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1.AW & PRACTICE 


Relating to 

TOWN IMPROVEMENT TRUSTS 

IN INDIA 

CHAPTER I 

THE PROBLEM : 

1 . Urban India. 

India is still predominantly rural. Of the toUU population 
of 388,997,955 returned at the 1941 census, the rural enumera- 
tion was 339,301,902 (or 87.2 per cent.) and the urban enumera- 
tion 49,696,053 (or 12.8 per cent ). According to the census 
of 1931, the urban population was only 11 per cent, of the 
total population Compared to India as a whole, with this 11 
per cent., the urban population was 49 per cent, in France, 
50.8 per cent, in Northern Ireland, 53.7 per cent, in Canada, 
56.2 per cent, in the United States of America and 80 per cent, 
in England and Wales. Table A on page 2 shows the distribu- 
tion of population in groups of towns according to size and in 
the rural areas. Table B on page 3 shows the population of 
some of the principal cities of India. 




Totnl Population ••• 664 444 3fX)'7 

Bural areas — 2 480 ^ 

Urban areas 

(See Gentuo of India Report. 1931, Vol, I, Part I P- 



TABLE B*— POPULATION OF SOME OF THE PRINOIPaL CITIES IN INDIA 


CREAN INDIA 



1 . ^Indinn ^»ar Bodk 1942~43, p.35; Censw ’Reports, 1941. 

t Since 1931 the Garden Reach Area with the exception of Kin^ George’s dock has been separated from the lurisdictbin 
of the Corporation of Calcutta. Correaponding figure for 1931 Census after excluding that area is 1.388.650 ( See .Cmsm of 
India Report, 1941, Vol IV, pages 17, 18). 

• Juhi Notified Area was added to Cawnpore City for the first time for 1941 Census, See Censua of India Report, 1941. 
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TOWtr IMPBOVEMEHT TRUSTS 


fn the great expnnse of the Indian Empire, with ite vast 
areas of agricultnral, forest and pastoral lands, the towns tiina 
at the first sight seem to be of little importnnce. Separated 
by wide distances * and containing but a small proportion of 
the total population, they might appear to play a minor part in 
the life of the country. This is, however, not the case. India 
has already over two thousand and seven imndred towns*; it 
has an urban population of over fr>rty nine million and it is 
Steadily increasing. 

Quite ap.art from their size and number, towns play a 
very important j»art in the national life of a coui»try. ‘As the 
city is, so will the nation be. Its population supplies most of 
the leadership. Through its daily press the city dominates 
public opinion from outside its own bounds. It is stronger in 
its influence upon political thought than its ratio of population 
warrants. It sets tlie fashions in morals and in manners as in 
attire. The demeanour of the city is not, therefore, a matter 
of concern to itself alone. It is of vital concern to all who 
desire iiigh national aspirations to be established and main- 
tained, for the ideals of a nation are determined by the most 
influential among the various elements of its population. Being 
so determined, they are constantly in process of change. 
Hence the e.ayiiig that although men may make cities, it is 
equally true that cities make men. He who makes the city 


], According to 1891 Census, takii^ India as a whole there was a 
town of not less than 20.000 inbabitanta every 90 miles 
(average) — Bee Ceiisus of India 1B9J, Oenernl Jteport,pnge 43. 

2. Thai, is, places of noi. less than 5,000 inhabitants possessing 
definite urban characteristics. All municipatit.ies and canton- 
ments are also included under towns In some cases places 
with a population of less than 5,0Q0 inhabitants have also been 
treated as towns. The urban population wlien only places with 
5,000 inhabitants snd over are treated as towns is 47,796,248 and 
the urban rural ratio 1:7 — See Cknims of India, 1941, Vol I, 
page 55. 

For census purposes, a city is f o ) any town whose population 
is not less than 100,000 and {h) any other town which the 
Provincial Census Superintendent with the sanction of the 
Provincial Government has decided to treat ns a city for Census 
purposes. — See Cmmu Rfttort. 1941, Vol. V {U. P-), page 25. 
^roughout this book, reference to cities is therefore reference 
only to bigger towns. 
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makes the itation and indeed it is the cities of the future that 
will determine the character of iite world.’ ' 

Towns have some times been described as the physical 
expression of a nation’s civilisation. The physical form of a 
town does in many ways reSect fairly accurately the social 
condition of the people who live in it, their mode of life, their 
cultural achievement, their economic status, the kind of 
government they possess. The town reflects the characteristics 
because it arises out of them. Hence it is that towns have 
an added importance as the indicators of a country's develop- 
ment ; for every change in the civilisation or culture of the 
country has its first and most rapid effect on the towns ; they 
register most quickly each step in the national progress or 
decay. Established at suitable centres of commnnications 
they form the natural markets for the country's commerce ; 
for their convenience and amenities they are chosen as the 
seats of government administration, and with their facilities for 
higher education and easy intercourse they draw together the 
intellectual life of the country classes. In the words 
of Lewis Mumford, a great sociologist of modern 
times, ‘ the city as one finds it in history, is the point 
of maximum concentration for the power and culture of 
a community. It is the place where the diffused rays of 
many separate beams of life fall into focus, with gains in both 
social effectiveness and significance. The city is the form and 
symbol of an integrated social relationship ; it is the seat of 
the temple, the market, the hall of justice, the academy of 
learning. Here in the city the goods of civilisation are multi- 
plied and manifolded ; here is where human experience is trans- 
formed into visible signs, symbols, patterns of conduct, systenj* 
of order. Here is where the issues of civilisation are focuss^^t’ 
here too ritual passes on occasion into the active drama jnf id 
fully differentiated and self-conscious society '. * 

1. Bneyolopaedia of Social Seienett. (1935 fkln.) Vol. fTi, 
page 481. 

2. Tke Outture of p. 3. 
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It has been observed that ‘ in all ages and areas, from 
ancient Egypt to modem America, the highest development 
of human mentality, initiative and achievement has been in 
urban communities. So long as men remained in the pastoral 
or agricultural stages there was little stimulus to the dif- 
ferentiation of economic functiohs ; the entire energies of mer> 
were absorbed in the task of raising food-supply. But with the 
city Clime the division of labour and possibilities for economic 
surplus; hence wealth, leisure, education, intellectual advance 
and the development of the arts and sciences ^ 

3. Our towns. 

What are the chief charafeteristics of our towns? Are 
t'hey fulfilling our needs? 

Perhaps next to the provi.sion of a sufficiency of tlie 
lliroper food, our most essential necessity, and one wiiich is 
nearly, if not quite, as primitive, is shelter. This necessity 
might have arisen originally out of the elementnr>' need for 
protection from wind and rain or might have by gradual stages, 
resulted into what is called ‘modern housing’, wliieh term, as 
is claimed, signifies not only a mere mechanical extension of 
streets or grouping together of individual comparative dwell- 
ings, but a visible organic form, an intergral social unit for 
living in relation to complete, neighbourhood, designed and 
equipped as such. ^ There is ho doubt that in every age and 
till over the world necessity for a dwelling house has 
always been felt by all. Iiifa'ct,the history of human habitation 
is integrally bound up with the social and economic history of 
mankind, and a dwelling house does represent to a remaikable 
degree the social stt'ucture and the stage of development of the 
society at the time it is constrdeted. 

The infiuene'e of a dwelling hbuse 6n its occupants as well 
us on the society in general can never be overestimated. Man 
is the creature that environment has made him. Human life 

]. ‘iHieyelof media of Soeinl Seiettore (1935 Edn.) Vol. Ill, page 474. 

2. Catherine Bauer, Modern Housing, page 1. 
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requires the same miniiiml conditions for (rood health in what- 
ever sphere it is found ; and although the human being is 
extraordinarily adaptable to its surroundings and is often long- 
suffering before evil influences stamp their mark on him in one 
way or the other, yet sooner or later, perhaps only after many 
generations, the results of bad dwelling conditions emerge. 
Some visible signs of those conditions are high rate of infartt 
mortality, increase in the number of fatal maternity cases and 
other female diseases, early deaths among adults, pale faces 
and enlarged livers of citildren, sickness all round, general 
depression and low vitality. 

It is not ordiriarily possible to estimate the effects of bad 
housing by any objective measure of health, such as compara- 
tive morbidity and mortality statistics, because of the difficulty 
of assessing the parts played by other social factors such as 
poverty and ignorance which are commonly as.sociated with this 
question. At the same time, the fact is that unsatisfactory 
and insanitary human dwelling.s do exert an adverse effect on 
the health of the individual and of the community. For in- 
stance, the high morbidity and mortality caused by communi- 
cable diseases are without doubt partly attributable to bad 
housing conditions, because overcrowding and bad sanitation 
not only aid in the di.ssemi nation of infection but tend to lower 
the vitality of the individual also. This has been genondly 
recognized by health authorities and administrators all over 
the world and for this rea.son the whole question of housing is 
one which is at present the subject of serious study by all 
civilized countries and by the intern.ational health organizations 
maintained by those countries. * 

In England, it was the last Great War, with its compul- 
sory medical examination of army recruits and conscripts to 
reveal just how powerful an influence environment could be. 
The cumulative effects on the ma.sculine physique of genera- 
tions of slum life, poverty, overcrowding, lack of fresh air 

1. See Report of the Public Health Cotnmiaeioner to the Gorerament 
of India, 19B6, Voi. I, p.l25. 
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Htid nntilijrlit, b:i(l feeding and bad housing conditions 
generally were only thoroughly grasped when tlie collective 
results of these medical examinations were obtainable. That 
there had been a decrease in the stature and deterioration 
iti tlic h* alth f>f town-dwellers had, of cf»urse, been obvious 
for many years, but never before had it been possible to 
obtain so clear a conception of how the vitality of the race 
had been impaired by unhealthy living conditions. Then was 
coined the phrase “ C3 nation ”, not one in three had it been 
possible to grade as AI ; the raw-bone ICnglishmen of other 
days had degenerated very largely into diminutive weaklings ’ 

The dwelling of the present day must not only secure 
shelter from wind and rain but also privacy, convenience, 
the absence of imwiiolesoine conditions, and the presence 
of an environment wliieh will enable the dweller to develop a 
good physique and permit his mental life to be as pleasant as 
possible. The needs of the town have to be ooiisidered from 
several particular points of view : from tliat of the street 
user in terms of traffic, from that of tlie child to whom re- 
creation is both a pleasure and a right, from that of the 
publii* health officer in his tight against disease and physical 
deterioration. Hut all these aspects of town life and many 
others have as their common background the houses of the 
inhabitants. It is the surroundings of the houses, tlie means 
of access to and from them, and the light, air and open 
space round them that have to be considered. Houses form 
the material of which the town's structure is composed ; 
and healthy and convenient houses benefit the citizens as much 
as a healthy and convenient town. The standard of housing 
influences for good or bad the whole standard of civic life’.® 

What sort of houses are to be found in the average 
Indian town, particularly among the poorer classes who make 
up the great majority of the populat'oii ? How far do they 
fall short of the minimum standard necessary for man’s needs, 
light, air and space for health of the body, comradeship, 

1. Mattin, ‘ and Siummem p, 17. 

2 See Bogle, ‘ 7i/u>n Planning in India p. 60. 
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security aud recreation for heuldiy mind, in wlint essential 
requirements nre our towns wanting, and whiit practical 
remedies are there or should be for the improvement of 
present conditions will form the subject of the following 
pages. 

3. Overcrowding 

In most of our cities congestion and overcrowding exist 
to such an extent as to <-on.stitute a serious menace to public 
health. Overcrowding signifies; Congestion of people in rooms; 
‘ extra ’ families in dwellings ; contraction of room areas and of 
the number of rooms per dwelling ; ovorstuffing of both rooms 
and dwellings into rookeries and tenements ; overcoverage of 
l.ind by buildings ; and the endless multiplication of packed 
residential blocks, without benefit of even tlie slenderest 
intervening slice of open area — whether eountrj’, park, 
playground, gra.ss plot, or mere breathing space. ' 


Table 0 below gives the density of population of some 
of the principal cities <»f India. 

TABLK 0== 


City 

Populaiion 

1941 

Populaiion 

19.31 

Densit) 
per s(j. mile 
1931 

Densitj 
per acre 
1931 

Calcutta with Howrah 

2,488,183 

1,485,.582 

24,354 

38 

Bombay 

1,489,883 

1.161,383 

48, .391 

75 

Madras 

777,481 

647,230 

22,249 

35 

Delhi 

521,849 

.'147,539 

58.273 

91 

Lahore 

671,659 

429,747 

10,913 

17 

Lucknow 

387,177 

274,659 

13,272 

21 

Amritsar 

391,010 

264,840 

24,844 

39 

Caw n pore 

487,324 

243,755 

24,756 

39 

Nagpur 

AllHnabad 

301,957 

215,165 

7,897 

12 

260,630 

18.3,914 

18,118 

20 

Ahmcdabad 

591,267 

• 313,789 

24,138 

37 




The mean average density thus worked out is, however, 
not a true index of the extent of overcrowding in a city. Some 


1. See Catherine Bauer, ‘ Modern Housing p. 7 

2. Census of India Reports, 1941 and 1931. 
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parts of it are always more densely popalated than others. 
.Agfain, a city may include within its boundaries iarge open 
spaces and vacant lands or undeveloped areas, with the result 
that although the mean average density for the city as a whole 
may not be high, it may be quite alarming in certain parte e£ 
it. The case is best illustrated by the example of Bombay 
itself. The mean density of Bombay in 1931 was 48,000 
persons per square mile or 75 persons per acre, but in most 
parts of the city the density wiis very much greater than the 
mean figure. In the Kamathipura quarter it was 385,280 per sq. 
mile or 602 persons per acre, in Nagpada II 407,040 per sq. 
mile or 636 per acre, and in the Kumbharwada quarter 465,280 
persons per sq. mile or 727 persons per acre. ^ Compared to 
that the density of Belfast County Borough was 17,984 persons 
per square mile (1926) and the average density of a London 
County borough was .37,568 persons to the square mile, a 
density which reached its maximum in Southwark with 97,088 
to the square mile. Leith (1931) had 36,000 persons per square 
mile and the Govan Ward of Glasgow, its most densely populat- 
ed in 1931, had 36,230.* Likewise, according to 1931 census 
figures, the average density of Calcutta Municipality was 37,120 
persons to a square mile; it was 19340 for the whole of 
the city east of Hugli, and for Howrah 22,400. In the 
centre of Calcutta the highest density was reached in six 
wards which had 112,000 persons per square mile, or over, 
while there were another four with over 100,000. * Inside the 
walled city of Lahore there were 176,792 persons living at the 
time of 1931 Census at a density of 198,500 persons per 
square mile or 310 persons per acre, the mean density for 
the whole city being 17 persons per acre only.* Similarly, the 
mean density of Delhi Municipality was 58,273 persons per 
square mile or 91 persons per acres, while for Bazar Sita Ram 

1. Omsua of India Beport, 1931, VoL I, Part 1, p. 52. 

2. Ibid, p. 36. 

3. Ibid, p. 51. 

4. Ibid, p. 54. 
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ward it was as high as 333 persons i>er acre. * Whereas tlie 
densities of Lncknow and Cawnpore Municipalities excluding 
Civil Lines were 23-2 and 27. 0 persons to the acre respectively 
according to 1931 census, in parts of Yahi^^anj Ward of 
Lucknow the density reached no less than 661 persoits to the 
acre, and in Ch«k No. 95 Talaq Mahal of Anwarganj ward, 
Cawnpore, the density reached 1,229 persons per acre (though 
apart from Beconganj) in the same ward no other unit in 
Cawnpore had a densify exceeding 300 persons per acre. * 

The true extent of overcrowding in a city can therefore 
be much better gauged if we take a smaller unit, for instance 
a ward, and count the number of buildings standing per acre 
and the number ef occupants in relation to the number of 
living rooms in each building. To have an idea of the 
nature of overcrowding in some of the big cities of India, 
the following extracts from the Census of India Report 1931 ® 
will be illuminating; 

“At least 36 per cent, of the population of the city 
(Bombay) suffer from gro.ss overcrowding. Of all tenements 
81 per cent, are one roomed and the average number of per- 
sons to each of these rooms is 4.01, but that gives little 
notion of the congestion at its worst, for 256,379 persons 
live in rooms occupied by 6 to 9 persons each, 80,133 in rooms 
of 10 to 19 persons each, and 15,490 in rooms occupied by 
20 or more persons to each room. These alone comprise 
between them 30 per cent, of the city's population, and it 
can hardly be imagined that all those Jiving at the density 
of less than 6 to one room are free from overcrowding, and 
74 per cent, of the city’s population — close on 800,000 persons 
that is, live in one-roomed tenements. Byculla, Sewri, Maza- 
gaon, Parel and Nagpada II are the worst quarters, and 99 

1. Cknsus of India. Report, 1931, Vol. I, Pt. 1, p, 19. Reproton the 
Adfninistratio7i of Delhi Municipality, Vol. (Health) 1931, p. 3. 

2. Ceneun of India Report, 1931, Vol. XVIIT, p 135. 

3. Vol. I, Part I p. 52 
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per cent, of ByciiDa’e population live in one-voomed tenemeuts; 
in Muzagaon, where 88 per cent, live thus, 


Figures of bousing congestion in Bombny City. 


No. of rooms 
per tenement. 

Number of 
tenements 

Per 

cent. 

Number of 
occupants. 

Percent, of 
population. 

Aven^ 
per room. 

1 room 

197,516 

81 

791,762 

74 

4-01 

2 rooms 

26,231 

11 

131,872 

12 

2-51 

3 rooms 

7,416 

■1 

44,821 

4 

2-01 

4 rooms 

6,169 

H 

42,013 

4 

1-70 

5 rooms 

2,953 


22,302 

2 

1-50 

6 and over ... 

3,836 

H 

39,199 

4 

... 


the average number per room is 4‘95. For the vast majority 
of Bombay’s population the available floor space per head is 
about 6 foot quare (? 6 square feet), and while very few of 
Bombay’s population live iti tenements of as many as three 
rooms “there is greater pressure on the floor space of three- 
roomed tenements then there is on the floor space of one-roomed 
tenements in London ” 


“A one-roomed tenement i»i Bombay normally varies from 

about 10 X 10 


Overcrowding in Bombay Oity. 

Percentage of total 
population living 6 
and over per roOED- 


Number of persons in seven 
Wards living. 


6-9 per 10-19 20 and over 

room. per room. per room. 


feet to about 
12 X 1 5 feet , 
} and the aver- 
age per room 
is more than 
four persons 


256,300 79,000 15,600 26 4 

who have therefore each on the average from 5 to 7 square 
feet of floor space. * 


Even more horrifying is the picture of the Koiar Gold 
Field, and the following is quoted from the Mysore State 
Census Report, 1931: — 


“The standard size of a single room hut is, generally 
speaking, 9 feet by 9 feet except in Mysore Mine lines where 


]. Oantus of Indut Report, 1931, VoL I, Pt. 1, p. 57. 
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it is 12 f«et by 9 feet. In Baisgimt, it is 10 feet by 9 feet. 
There is a c^ood deal of ovecerowdiiig. The following table 
gives some idea of its extent. 


Total 

number of 
huts 

One family. 

1 

Three 

families. 

Less than 

4 persona- 

p 

s| 

00 s 

to 

8 to 10 
persons. 

il 

Bintrle room huts, 

6 827 

6,591 

235 

■ 




106 

10 

Single room with 
kitchen or verandah, 
1,850. 

1,734 

no 

6 





32 


It will be seen thnt there is one instence of three fsinilies 
occupying a single hut and 235 eases of two families living in 
one hut One hundred and twentyfive of these huts are the 
9 feet ones and the ramaiuder 12 feet by 9 feet. In 42 cases 
families of more than ten persons live in one hut with or 
without kitchen ; over 850 single-room huts are occupied by 
six or more persons per hut.” * 

About Lucknow and Cawnpoi’e, the Census Saperin- 
teiideiit for the United Provinces thus wrote in 1931: — 


“In Lucknow Municipality no less than 670 families 
of 8 persons or over are living each family in a single room, 

and a further 1,931 families of this size live each in 2 

rooms. The corresponding figures for Cawnpore are 323 and 
552 respectively. In the margin are given for Lucknow and 
Cawnpore the distribution cf families according to the 

number of 
rooms they 
occupy. The 
commonest 
unit of oc- 
cupation is 

one room, half the families in Lucknow and nearly two-third 
of the families in Cawnpore falling into this group. In 


Percentage of 

families 

who 

live in 


Municipality 

I 

2 

3 

4 

5 or more 


room 

rooms 

rooms 

rooms 

rooms 

Lucknow 

50.4 

28.9 

10.7 

5.2 

4.8 

Cawnpore 

62.5 

24.8 

7.5 

2.9 

2.8 


1. See Gmauf of India Report, 1931, VfH. I, Part I, pp.57, 58. 
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Lucknow 90 per cent, of the families live in 3 rooms or less, 
and in Cawnpore this figure reaches 95 per cent.* 

With these figures we may compare the number of rooms 
occupied by the families in the County of London in 1931, 
figures of which are given in the marginal table. The 

Percentage of families in London Adminiarrative 
County occupying 

) room 2 rooms 3 rooms 4 rooms 5 or more 

rooms. 

12.2 21.5 25.1 18.4 22.8 

same size as that of Cawnpore.* 

The situation is even worse when examined in the light 
of the figures of the 1941 Censu-s. The urban population 
has gone up considerably during the decade 1931-41 and 
after the year 1941, especially in big cities, while the number 
of houses has not increased proportionately, with the result 
that there is more congestion in these cities than recorded 
at the time of 1931 census. Thus observes the Census Com- 
missioner in his general remarks on the 1941 population of 
India : 

“India has been so often referred to as a land of villages 
that the real dimensions of its urban element are apt to be 
forgotten or not realized at all, and still more the rate of 
change of that urban element. That rate is high and is itself 
increasing, and 1 think it is time that it was realized that 
India is in for urbanisation on a big scale and that it will 
affect pronouncedly tlie really large towns rather than smaller 
ones. It is urbanisation too with all the drawbacks of lack 
of control, squatter’s freedom and general squalor. 

“The number of cities with a hundred thousand inhabi- 
tants or more was 35 in 1931 and is 58 now. The population 

1. See Cknsug of India Report, 1931, Vol. 1, Part 1, p. 51. 

2. Census of India Report, 1931, Vol. I, Part I, p.53. 

3. Census of India Report, 1931, Vol. I, part I, page 58. 
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iinne in citieB of this siiw.has inoresasd over the decade from 
9.1 to 16.5 milHoo, a rise of 81 per coat which M in notable 
contrast with tite 16 per cent, increase over the whole country. 
We have not figures for other clasaes of towns to cotnpwe 
but indications are that the rate of iprowth is higher in the 
large units. 

*'Many causes are given for this increasing popularity 
of the cities. One of them of course is industrialiaation, 
which — in a complete economy — must tend to produce large 
aggregation. This is one among many other reasons for de- 
siring a fifty year plart for the development of India's water 
power resources. Another and much more potent reason than 
is usually realised is the fact that city life has begun really 
to appeal to the ordinary middle class or lower middle class 
Indian, because for the first time accommodation within his 
means and to his taste has become available. The huge blocks 
of flats which in less than a decade have completely altered 
the face of Rombay and parts of Calcutta, with their amenities 
of running water, electric light and the city features of the 
town, the bus, the cinema, etc., have meant that every year 
sees an increase in the number of persons who seek to pass 
their retirement or their leisure in a city instead of their for- 
mer home. The education question is also a powerful influence, 
for the best education is available only in the cities. Else- 
where it is sometimes not available at all and in a country like 
India where the middle classes attach so much value to edu- 
cation this is a powerful influence. 


“Among minor causes suggested, one is the anti-money 
lender legislation in the Punjab and elsewhere. One effect 
of this, it is said, is to make things so different for the rural 
bania that he has realised the most he can from his outstand- 
ing debts and moved into the city to practise there or Kammo 
a merchant”.* 


1. GriMiM of India Btpwrt, 1941, Vol. 1 , pt 1, p. 86. 
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What does overcrowding lend to ? 

Pure air is necessary for healthy life, atid perfect health 
can only be maintained when, in addition to other requirements, 
there is an abiwdunt supply of pure air. Health and disease 
are in direct proportion to the purity or otherwise of the 
atmosphere. 

It has been calculated that the amount of fresh air that 
should be delivered per hour to an occupied room can be 
calculated by the following formula : 

e/p=d 

where exhaled in an hour per head ( 0.6 cubic 

foot being taken as an average). 

p= limit of respiratory COj per cubic foot of air t.e., (0.02 
c.ft. per 100 c. ft. or 0.0002 in 1 cubic ft.) 

d = amount of fresh air available in cubic feet per head 
per hour. 

Therefore 0.6/0.0002 “=3000, the number of cubic feet of 
air necessary for every individual of average weight per head 
per hour, COz being taken as an indication. 

An adult male requires about 3000 cubic ft. per hour. 

A child „ ,. 2000 „ 

In a mixed community 3000 cubic ft. for each person 
are required.* 

Adequate floor space in dwellings for each person is thus 
an important factor for proper ventilation. Where the floor 
space is less it leads to overcrowding and consequently to defec- 
tive ventilation, over-heating, excessive humidity and air 
stagnation. Limited floor space also favours the spread of 
droplet infection by shortening the path which the germs have 
to travel from one person to another. Those who work and 


1. Ghosh. ‘Hygtene and Public Health,’ 9th E!dn., p. 87. 
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live in badly ventiiatod rooms suffer from .heodaohe,. Jansoor, 
debility and ondenuo. By shortening the path of &e bueoal 
spray, overcrowding helps coramnnication of bacteria from one 
individual to another. Thus the bacteria of respiratory pas- 
sages of pei-Bons suflering from catarrhal or iufectioue disesses 
may penetrate in large numbers tiie respiratory passages of 
other persons in close proximity. It is not uncommon to find 
occurrence of multiple cases of respiratory troubles, «.g., tuber- 
culosis in a house which is crowded. Other diseases like 
measles, small-pox, influenza, etc^ are associated with over- 
crowding. Another important feature of overcrowding 
i.s the greater incidence of contagious diseases such as 
scabies, ringworms and ophthalmia. Typhus fever being 
a louse-borne disease, is associated with overcrowding due to 
poverty, and low standard of living. Apart from its association 
with disease it has a bad social effect especially wheti persons 
of opposite sexes occupy the same sleeping room. The lack 
of privacy which perforce occurs has the effect of dragging 
every one down to the samel evel of squalor which has a 
degrading influence on children and adolescents.* 


In Glasgow somewhat over 60 per cent, of the whole 
population lived in one or two-roomed houses in tenement 
buildings. Dr. Chalmers, the medical officer of health of 
the city reported that the mortality rates in these houses as 
compared with larger homes were as follows ; — 


One-roomed houses 
Two-roomed houses 
Three-roomed houses 
Four-roomed houses 


25.9 per thousand 
J6.5 
11.5 
10.8 


That is to say, the one-roomed houses, with a |>opulation 
of 104,000 persons, had a death rate more than double that of 
three-roomed houses, with a population, of 160,000 persons.’ 


1. Ghosh, ‘ Hpgiene and PuhUe Healih', pp. 151, 152. 

2. (Sir) John Bobertson, ‘ Botuimg and AtUtsBaailA'. IfilOBdn. 
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Marked difierencea were found also in the mortality 
among infants living in different degrees of housing conges- 
tion. According to the following table the rate was highest, 
135.7, for infants born in families which lived two or more 
persons per room, and lowest for infants bom in families 
which lived less than one person to a room. 

Less than 1 per room ... 52.1 

1 and less than two 94.9 

2 and over per room .. 135.7 ’ 

At the Fifteenth Annual Conference of the National 
Association for the Prevention of Tnberculo.sis held at 
Newcastle in October, 1929, it was decided to investigate into 
the incidence of tuberculosis in certain Tyneside Districts 
and this investigation was entrusted to Dr. F. C. S. Bradbury, 
The conclusions reached by him regarding overcrowding as a 
causal factor of tuberculosis were as follows : 

“ A definite statistical association exists between over- 
crowding and tuberculosis in the areas studied. Evidence 
is submitted to show that overcrowding is a cause, and not 
simply an accompaniment or result of tuberculosis. The sub- 
ject bristles with difficulties, on account of the irresponsibility 
of violating overcrowding as a separate factor Over- 

crowding occupies a high position in tl)e list of factors asso- 
ciated with tuberculosis, and although it is impossible to 
ascertain precisely what proportion of this association is due 
to overcrowding being a cause of tuberculosis, it is considered 
that the evidence submitted establishes overcrowding as a 
factor of definite importance in contributing to the prevalence 
of tuberculosis in the areas dealt with.” * 

On the evidence of the data collected in the inquiry, 
his conclusion is that tenement buildings contribute to the 
prevalence of tuberculosis by reason of the greater over- 
crowding which occurs in them than in separate dwellings and 

1. R. M. Woodbury, ‘Infant Mortality and its Causes’, 1226, Edn. 

0. F. (J. S. Bridbucy ‘ Carnal faetors in Titbereuloeis. 
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thftt this evil is exaggerated by the relatively small siase of 
the rooms which the tenements contain.” ‘ 

III 1888 Dr. J. B. Russell, who was then Medical Officer 
of Health for the City of Glasgow, gave a lecture on tho' 
subject in which the following striking paragraph occurred 

“But let us ask ourselves what life in one room can be, 
taken at its best. Return to those 126,000 men, women, and 
children whose house is one apartment, and consider whethef, 
since the world began, man or angel ever had such a task set 
before them as this — the creation of the elements of a homo, 
or the conduct of family life within four bare walls. Yoii 
mistresses of houses with bedrooms and parlours, dining- 
rooms and drawing-rooms, kitchens and washing-houses, 
pantries and sculleries, how could yon put one room to the 
uses of all ? You mothers with your cooks and housemaids, 
your nurses and general servants, how would yon in your own 
persons act all of those parts in one room, where, too, 
you must eat and sleep and find your lying-in room and 
make your sick-bed? You fathers, with your billiard-rooms, 
your libraries and parlours, your dinner-parties, your even- 
ing hours undisturbed by washing days, your children brought 
to you when they can amuse you, and far removed when they 
become troublesome, how long would you continue to be that 
pattern husband which you arc — in one room ? You children, 
with your nurseries, your space to play in, without being 
trodden upon, your children’s parties and your daily airings, 
your prattle which does not disturb your sick mamma, yoUr 
special table spread with a special meal, your seclusion from 
contact with the dead and the still worse familiarity with the 
living, where would you preserve the dew and freshness 
of your infancy — in one room ? You grown-up sons, with 
all the resources of your fathers for indoor amusement, with 
your cricket fields, and football club and skating pond, 

1. See also Tubrrculosis and Sonial Conditions in England by 
P. D. Aroy Burt and G. Payling published by Wright, 1039, 
a statistical study published by the National Association for the 
Preventioir of Tuberculosis, London. 
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your own bedroom, with spnce which makes self restrain 
easy and decency natural, how could you wash and dress, and 
sleep and eat, in one room ? You growri-iip daughters, with 
your bedrooms and your bathrooms, your piano and your 
drawing room, your little brothers and sisters to toy with 
when you have a mind to and send out of the way when you 
cannot be troubled, your every want supplied without sharing 
in menial household work, your society regulated, and no 
rude rabble of lodgers to sully the purity of your surround- 
ings, how could you live and preserve ‘ the white flower of 
a blameless life ' — in one room ? You sick ones, in your 
hushed seclusion, how could you deport yourself in the 
racket and thoughtless noise of your nursery, in the heat 
and smells of your kitchen, in the steam and disturbance of 
your washing house, for you would find all these combined 
in a house of — one room ? * 

Dr. Russell’s diatribe though may appear to be harsh 
is not without justification. 

4 . liM«Bltary caadid«as and alaaia. 

Crooked narrow alleys, flanked by two and even three storey- 
ed houses, ill-ventilated and overcrowded, with very little space 
for access of free air, insufficient and almost inefficient drainage, 
want of proper water-supply for drinking purposes, lack of 
sufficient open spaces and playgrounds for children, overcrowd- 
ed Idealities, bad thoroughfares, smoke nuisance and fouling of 
atmosphere by offensive trades, are some of the normal features 
of a town in India, and it is not uncommon to find in every big 
city in this country a number of ‘plague spots’, commonly 
designated by the term ‘’slums”. The appalling condition prevail- 
ing in these areas can only be judged by actually visiting one of 
these. Writing about slums in the city of Bombay, the Secretiury 
of the Bombay Development Committee of 1914 said : 

is not uncommon to find a continuous area of build- 
ings, eaeh occupying practically the whole site on which it 

1, Sir John Robertson, “ The House of Health ", pp. 19-80. 
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st&nds. Each building may be surrounded almost entirely by 
a dark n«»row gully, which in the absence of ]>ossibility of in* 
stalling a proper drainage system, is an open drain containing 
the waste used for domestic purposes, and defiled also with 
urine, with excreta overflowing from the privy baskets, and 
with all kinds of refuse thrown out of windows. Elxi^pt for 
some small dirty ehawks, these gullies may constitute the only 
access of light and air to the rooms in the buildings. Most of 
the rooms have obviously no proper supply of light and air, 
and many of them are dark hovels in which no breath of fresh 
air ever reaches. Often small windows as look out on the 
narrow passage cannot be opened at all because of the foulness 
of the gullies, and because of the fear that rubbish and filth 
thrown out of the windows will enter the rooms. But lack of 
light and air is by no means the only fault of sneh dwellings. 
There is also the very imperfect drainage which results from 
the crowded nature of the sites, and the dampness of soil due 
to this insufficient drainage, and other causes. Dwelling rooms 
are too small and too low. Yards and compounds are not 
decently paved. Proper arrangements for disposal of refuse 
are absent ”. * 

About the same city, Mr. Hallam Murray wrote ; 

“ The mass of human beings, with hardly a stitch of clothing on 
their bodies, ia in the poorer classes. The overcrowding is most dense in 
the gigantic lodging houses or ehnwls in which a large percentage of the 
population lives. A single ehuwl five to seven storeys high with its steep 
narrow stairs leading to a nest of small rooms, each inhabited by a whole 
family and opening on to a long dark narrow passage, may contain from 
five hundred to a thousand inhabitants. Every known rule of sanitation 
is disregarded in these houses which have the largest population to a 
square mile of any city in the world. Here in September 1896 a terrible 
visitation of the plague made its first appearance in India since the 
time of Aurengzeb and devastated Bombay, previously regarded as 
one of the healthiest of oriental cities ^ 


1. Bee Dr. R. K. Mukerjee ' Principles of Comparntive Economies', 
Vol. II, 1922, Edn., p. 281. 

2. R. H. Hallam Murray, * High Hoad to Empire ' 
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le is indeed horrifying; to iitingino that in 1931 , 7t 
per cent, of the popnlntion of Bombay lived in one roomed 
houses and that too mostly in chawls of the desoription given 
above. 

A sanitary’ and sociological survey of the northern 
portion of the city of Oalcutta was made by Dr. H. M. Crake 
in 1911. Tn this area there were over 14.000 houses, the 
whole of which were examined as regards their height, age, 
stability, internal conditions, courtyard space, washing arrange- 
ments, sanitation, refuse disposal and house drainage. ‘Of 
the whole of the houses examined less than twenty per cent, 
were found to be sanitary, even judged by the exceeding low 
Calcutta standard of what is a sanitary house.’ More than 18 
per cent, were found to be totally insanitary and unfit for 
human occupation and the houses between these two extremes 
were more or less defective. * 

Referring to a in Calcutta. Dr. R. K. Mokerjee 

wrote in 1922: 

“ In a Chamar d?/,siz in Mechuabazar. Calcutta, which 
I visited, T witnessed overcrowding which is perhaps among 
the worst on record. The is divided into several un- 

equal and unsymmetrical blocks. The ground space of each 
block is rented from the ‘xamindar by a sub-lord, who erects 
the dingy close-built huxii huts, collects the rents from each 
of the huts of the block and, after handing over to the 
xamindar the rent of the ground space, appropriates the surplus^ 
Thus in one of these blocks, which measures 15 feet in 
length and 18 feet in breadth, there is an overcrowding of — 7 
adults, b women, 3 boys, 6 girls. The rooms are constructed 
so as to utilize tlie ground space to the maximum and yield 
the highest amount as rents, without any reference to the 
drainage and ventilation. Each of the room earns a rent of 
Re. 1/- to Rs. 2/8-. In the block in question there are six 
rooms. The rooms vary a little in size. The mean size is 9 

1. Report of E. P. Richards. M. I. C. E. to Calcutta Improvement 
Trust. 
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feet longt^ 6 feet broed wild 5 feet high. In eaoh room there 
ie a cot and a nick uad I find one or two ovens in addition. 
The room is, ver>’ dark and even in the day time the 
things cannot be seen witliout a lamp. In tlie particular block 
there is an open space of 3 sq. ft. in the centre, where 
utensils are scoured. On one side I find also a cot There is 
also a iulsi plant in a tub, a mangold also in a tub, but 
placed on a bamboo roof. Some of the blocks have no privy 
attached to them, a few blocks sharing a privy in common ‘ 

And in Calcutta there are a number of such hnstis, 
grossly overcrowded, highly insanitary, badly deficient in 
drainage, and without proper access to light and air. 

No less dark was the picture depicted by the Royal 
Commission on Labour in India, about housing conditions of 
poor class people in general, and industrial workers in parti- 
cular, in this country. They said : 

“Although we were repeatedly informed that the workers' 
houses in urban and industrial areas were no worse than 
those to be found in agricultural villages, we neither accept 
this as a statement of fact nor think it relevant as a standard 
of comparison. In the villages the hou.ses may be dark and 
iiiiventihited and their surroundings insanitary but most of 
them have some sort of enclosure or courtyard which pro- 
vides light, air and a certain degree of privacy. In the 
urban and industrial areas, on the other hand, cramped sites, 
the high value of land and the necessity for the worker to 
live in the vicinity of his work have all tended to intensify 
congestion and overcrowding. In the busiest centres the 
houses are built close together, eave touching eave, and 
frequently back to back in order to make use of all the 
available space. Indeed, space is so valuable that, in place 
of streets and roads, narrow winding lanes provide the only 
approach to the houses. Neglect of sanitation is often evi- 
denced by heaps of rotting garbage and pools of sewage, 

1. ‘ Prinoiplea of Gofnparaiive Economies ’, 1922, Eldn. Vol. II, 
p.282. 
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of air and soil. Houses, many witiiout plinths, windows 
and adequate ventilation, usually consist of st single small 
room, the only opening being a doorway often too low to 
enter without stooping. In order to secure some privacy, 
old kerosene tins and gunny bags are used to form screens 
which further restrict the entrance of light and air. In 
dwellings such as these, human beings are born, sleep and 
eat, live and die ^ 

I cannot resist the temptation of quoting ffom Mr. A. R. 
Burnett-Hurst who undertook, at the request of the Ratan 
Tata Foundation of the University of London, to study the 
economic conditions of the wage earning classed in Bombay 
(1916-19). About chawls he observed : 

“ There are, first, the dwelling houses which were 
originally built for one family, but which owing to the 
increasitig demand for accommodation, have from time to 
time been extended and converted into tenements. They are 
chiefly to be found in the most densely populated sections of 
the city — in Kumbharwada, Kamatipnra and second Nagapada 
— all of which had in 1921 a density of over 700 persons per 
acre. The owners of the property have by frequ 0 *'t extensions 
occupied every available inch of space to the sides and 
rear of the houses, and have then competed with one another 
in erecting additional floors, until the buildings have reached 
a height of four or five stories — a policy of sweating 
building sites. As a result, the houses have a tall narrow 
frontages and excessive depths ; many of the rooms, especially 
those in the centre and on the ground floor, lack sunshine and 
air. What makes the condition of these buildings worse is 
that large numbers of them are fitted with bt^sket privies. 
Although Bombay possesses more sewers than any city in 
the East, there are many parts of it, especially the poorer 
quarters, where sewers are not laid, and consquently recourse 

1. Beporb of the lioyal GommiBsion on Labour in India, 1931, 

pp. 271. 272. 
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ifi had to e^R pita and priviss. Narrow pasmiges or gruliifs. 
from 1 to 6 ft. ill width stive the ‘ halaikhors ’ (eweeiters) 
Hpcess to tii« baakets, and it ia along these gnllies that open 
dpioa iir'* laid for oaiTying away the sultage. The gullies 
run along the aide, or, more usually, the rear of the houses 
and not infrequently tliey are the only spaces which separate 
the row of houses in one street from that in another or 
adjoining buildings from one another. The contents of the 
basket receptacles in the privy frequently overflow into 
the open drains and foul the gullies. The stench which 
fills the air as the overflow travels along the drain can be 
better imagined than described. At times the cess pits also 
overflow or the drains become choked. The sweepers who are 
supposed to remove and convey the excreta twice daily to 
the night soil depots frequently shirk their duties and empty 
the contents of the baskets into the open drains. Add to this 
the practice of throwing all kinds of household refuse and 
filth into the gullies by the people in the rooms overlooking 
tliem, and one can form some slight conception of the strength 
of the smell. Much of the refuse accumulates and becomes 
stagnant, and ^he liquid filth percolates into the soil when 
the drains or the passage are in a bad state of repairs, as 
i.s frequently the case. Is it surprising then that the windows 
of rooms which overlook the gullies have to be kept closed 
to shut out the stench ? The conditions under which the 
occupants of these rooms have to cook, eat and sleep can 
well be imagined when it is remembered that the only sources 
of light and ventilation are from the windows opening on to 
the gully and from the door by which they enter the room. 
The conclusion drawn from personal inspection of a large 
lutmber of these tenements is that ground-floor rooms are 
invariably dark, dismal and unhealthy, and often permeated 
with obnoxious effluvia. Where the privies are not detached 
from the main building, the stench penetrates the whole 
structure 

L A.. R. BumeU-Hurst ‘ Labour and Houring in Bombay 
I^. 31. 22. 
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These evils are uot confined to tlie larger towns or to the 
industrial towns only. Dr. R. K. Mukerjee thus describes some 
of the slums of Southern India : “The squalor, the degrada> 
tion and the poverty in the slums of Calcutta and Bombay 
are far outstripped in the slums of Arlapet in Bangalore^ 
and Terambur in ‘Madras. In the Panchama slum near Binny's 
mill in Bangalore, the standard size for a room has been 8 
ft. by 6 ft., the height at the apex being five feet. The door 
being two feet by one foot, I could squeeze myself with 
difficulty into the room, to learn to my surpirse that the 
denizens were three adults and two children' and also a dog. 
The husband, the wife and the mother-in-law, as well as 
the children, were huddled together like beasts. There was 
also the hen-cover to the left of the apertui'e which served 
as the doorway, and numerous chicks flitted about in the dirt 
dumped in the yard. 

* * * 

“ Whether in Calcutta or Bombay, Cawnpore, Bangalore 
or Poona, Ahmedabad or Madras, you are confronted in the 
bi/stia and chawls with living human misery, the dirt and 
disease of hell incarnate. Everywhere the standard size of a 
kennel is adopted, 8' X 6' x 5', and very often the side walls 
of the thatched shed admit both cold and rain. Everywhere 
there are unsym metrical blocks of hundreds of these mud 
dens, or thatched sheds, the living places of two or three 
thousand souls, where there is the most appalling congestion, 
every inch of ground space being utilized to the utmost. In 
many of these huts father and mother, son and daughter- 
in-law, grown up men and women live and sleep together in 
the same room, mixed with chicks and dogs and ailing babies 
that are not better treated than the live-stock. 

* ♦ * 

The tragedy is, however, deeper when v^e see the 
rise of some of the most sordid slums of India in one of our 
nlost behutiful ancient temple cities. lia Madura, in Ponnagaran, 
for instance, not very far from the temples of Meenakshi and 
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Suiidareswar, there have deve]o{»ed eoute slute . dv^eUings 
nndescribable in their filth and ecftialor”. * 

What has been described above about Bombay, Calcutta 
and Madras is equally true about most of the eities in India, 
especially where industrial expansion has been going, or for 
sometime past. Ahmedabad is perhaps the latest victim. 

* 

It should not be difficult, from what has been described 
above, to form an idea of life in these slums. The breathing 
of a vicious atmosphere, the want of room for proper exercise, 
the lack of sufficient light and ventilation, have everywhere 
serious effects on bodily growth and development. It has 
been estimated that the average boy of a one-room home 
loses at least 4 inehe.s in growth, and at least 11 lbs. in 
weight by eomparison with the average boy reared in a home 
of four rooms. * The general dreariness, dinginess and dirtiness 
of the slums also steadily react upon the hopes and habits 
of the people and induce that lassitude of mind which reacts 
again upon the health of the body. All this leads not only to 
a physical waste of energy and general enervation, but also 
to a low standard of liealth and low resisting power, which 
play directly into the hand.s of immorality, intemperance, 
gambling and other vices rampant in all our slum areas. 
Indulgence cause.s more and more of. the squalor, and thus 
the vicious circle with which we are so familiar in the 
social problem perpetuates its evil round. ’ 

To know the people of the slums, to understand the 
mentality of the different types, to appreciate their 
failings and their extreme poverty, to watch their home- 
life, to observe the women with their child-bearing and child 
rearing, one must either live or continuously work in the 

1. Dr. R K. Mukerjee, ^Prineiples of Comparative Eovnomiee', 
,Vol. 11, (1822 Edn.); pp. 297-299. 

2. Dr. B. K. Mokerjee, ‘Prineiplee of Oomparalive Economiot'. 

1922, Edn., Vol. II, p. 302. 

3. Jbid..-p. 302. 
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sloma. Living in hovels, sweated m unhealthy snrroniidingK 
and born in a depth of misery and degnidntion, tlie early 
development of the children in slums, mentii) and physical, 
cannot fail of being a reflection of such a squalid environment. 
Vice, immorality and crime among them become rife. Des- 
cribing about the slums of England Martin observes : * 

“ With tbeir bame life a background o( poverty, crime, intem- 
perance, ignorance and disease, the children grow up with warped bodies 
and minds, animslism and cruelty uppermost in their nature. Their 
earliest recollections aredisplsys of brutish passion, savagery and sensuality, 
drunken brawls, endless conjugal strife and loose living. All day long 
they are accustomed to no other language but foul blasphemy ; but slum 
days, bad aa they are, cannot compare with the nights. Dark passages, 
mysterious comings and goings, growing children forced to sleep with 
filth, in intimate nearness horrors unseen, their immai lire minds question- 
ing the noises of the night sensing ill practices.” 

Notwithstanding hereditary influences, home-life is 
largely responsible for the physical and psychological make- 
up of child, adolescent and adult, and considering the slum 
environment as an instrument of evil, can we really expect 
slum-dwellers to be paragons of virtue ? One of the biggest 
problems of our cities is thus the clearance of these slums. 

Most of the old houses in our cities, especially 
those occupied by poor classes and workmen, are ill ventila- 
ted, narrow, dark and gloomy, and even some of the newly 
constructed houses do not come up to the modern accepted 
standards of ventilation. As already observed, the breathing 
of fresh air is as essential for the maintenance of health and 
life, as the drinking of pure water and the eating of good 
food. Statistics prove that impurity of air is one of the most 
important causes of ill-bealth. 

Air is vitiated by (a) respiration of men and animals ; 
(b) by combustion of coal, gas, oil, etc. (c) by fermentation 
aiid putrefaction of animal and Vegetable organic matters ; 
and (d) by contamination from various trade and manufac- 
turing processes. Ventilation means the removal or dilution 

1. 8lum$ nnd Sltimmera, p. 76. 
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of the Jitmogphere which ha.«* become stiig'itatit, Waria and 
moist through these vitiating processes, by air which is drier, 
cooler and moving. Tliis is known as interiuU ventilation 
as opposed to the term external ventitaiinn, which means the 
ventilation of streets and buildings, and is dependent on 
the width of streets, the height of adjoining or opposite build- 
ings, in fact with the amount of free air space around the 
buildings, and the ease with which light and air can enter 
into them. This external ventilation is of primary iinpor- 
taiice, for tipon the purity or otherwise of outside air depends 
the possibility of good internal ventilation. 

The principal object of ventilation is the stimulating 
effects of moving air upon the skin, which depends largely 
upon the evaporation of the air. Therefore ventilation to be 
•satisfactory must conform to certain conditions, it must 

supply pure air from without, it must keep the air within the 
room at a proi>er temperature and maintain a continuous 
circulation, and prevent stagnation of the body heat on the 
one hand and uncomfortable chilling and drying of the body 
on the other. It must aI.so be able to remove gases, odours, 
bacteria, dust, etc., which contaminates the air, and dilute 
and remove the vitiation produced by combustion. 

The purity of the air in a dwelling house depends on the 
air space alloted to each individual, and the facilities reriderd 
for adequate ventilation. Where these conditions are wanting, 
injury to liealth results. For instance, the immediate effect of 
breathing air vitiated by respiration in a room whery many 
persons are even temporarily huddled togetlier, is headache, 
a sense of depression, drowsiiie-ss, nausea, and fainting. The 
long-continued breathing of .stuffy air tend.s to produce a 
lowered condition of vitality, characterized by anaemia, las- 
situde, anorexia, dyspepsia, and depression of spirits, and is 
probably one of the causes of. rickets in children.' 


1. Turner and OoMsmitb, ‘ Jindto,’ 4th £dn. p. 363. 
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Proper ventilation of honses is therefore of ptmost impo^ 
tance from tiie health view point, and even of greater impor- 
taooe Im external ventilation. £very old to^n in India inclu- 
ding many of its imporbint cities, presents examples, of narrow 
streets, winding lanes, close aggregation of buildings, forming 
an insanitary labyrinth, which cannot be efficiently cleansed 
and in wiiich the air is almost always stagnant Persons living 
in sncli congested areas have a low vitality and are predisposed 
to various diseases. The air of such areas is specially injurious 
to infants and children, and furnishes one of the causes of high 
infantile mortality. ‘ 

Sunlight, as is well known, is also essential to the well 
being of all living beings, both animal and vegetable. That 
part of the sunlight which is proved to be of liealing and health- 
giving value is the so called actinic ray.s 'I'he white light of 
the sun can be broken up by means of a prism into its various 
constituent parts. Some of the rays are red, others yellow, 
others green, and others blue. We get indeed all the colours of 
the rainbow. But in iddition to these coloured rays into wWtih 
the prism breaks up white light there are numerous rays of 
different wave lengths quite invisible to the naked eye. These 
are the rays beyond the violet end of the spectum. and are 
therefore sometimes spoken of as ultra-violet rays. The plant 
requires the ultra-violet rays for its growth. The photographer 
makes use of them as “actinic” rays in his photographic proces- 
ses. Many of the chemical reactions which take place in the 
world do so as a result of the action of actinic light. These 
ultra-violet rays are the great cleansers of the earth, they kil l 
germs which happen to be on the surface, they accelerate 
oxidation of organic matter and they sweeten and purify every- 
thing which comes within their influence. * 

It is, therfore, very important from the hygienic- poiiit 
of view that our houses should be so situated as to catoh..&e 

1. Turner and (toldsmith, Sanitation in India', 4th Edn., p. 376. 

2. Ghosh, ‘ Hygiene S Puidir, Health’ 9th Edn. p. 379; Sir John 
BobertsoD, ‘ The House of Health ’ p. 41, 
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Inrg^t possiUe nmoinit of aetinio ntya and tUI oor Uvtfig rooma 
should reoeive sufRcieiit iight and sunahiiie. Th«*8« mys should 
be enabled to get into the d^velling, where they will exert a 
powerful influence in maintaining good KenlUi. In the absence 
of sunlight the skin does not form vitamin D from the fergos- 
terol, calcium metabolism is interfered with and bones become 
soft producing rickets. A similar condition known as 
osteonialacui also occurs in women who have borne children 
and are subjected to rigorous ptirdah system. Of course, in 
tropical countries too much of sunshine should be avoided 
especially in summer. That the living rooms in most of the 
old houses in our cities are dark and dreary, without proper 
sunlight, is a fact hardly requiring any proof. 

There are two different forms of ventilation, T>isr., natural 
and artificial. Natural ventilation depends on certain forces 
which are continually acting in nature, such as diffusion 
of gases, action of winds, and differences in weight and 
volume of masses of air of uneqim) temperature. It is 
considerably helped if houses are built with sufficient open 
space and have large number of windows opening direct 
into the outside air. Orons ventilation is very helpful in 
providing sufficient light and air in a room. It means free 
perflation between windows and other openings placed opposite 
each other. The “perflating" action of the wind is best utilized 
by having windows facing the current of the wind, and tW^ 
action is increased when widiiows or a window and door on 
opposite sides of a room are left open. Naturally cross ventila- 
tion is impossible in back to back houses or back to back living 
rooms and wliere narrow lanes are abutted by high buildings 
ventilation in the lower rooms becomes necessarily imperfect. 
Unfortunately this is marked feature of most of our cities 
and towns. 

This brings as to the question of streets, parks, open 
spaces and playgrounds for children in our cities. Of 
the many parts that make up the stnictare of a town the 
street is perhaps the most important. The daily round of 
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work niid play, of food and sle<>p, is mada po«sibl« by th€ 
exi«t«n(’e of tlie street. Streets provide the ooramuirications 
necessary for the eirculation of traffic ; they form, the oped 
public space essential in built-up areas for the administration 
of law and order ; they furnish routes for the public services, 
such as the telegraph, the telephone and the electricity ; 
they enable drainage mid water-suppl)’ to be laid to all parte 
of the towJi, and give the access necessary for the development 
pf property. Clearly the efficiency of tlie town, as well as 
its character and beauty, will depend mainly on the design and 
lay out of the streets. * 

Roads are primnrily liighways for traffic. They serve 
also a secondary purpose in alfording sites for buildings. 
They should therefore be considered in relation to both 
these functions, and in the order of their relative imjior- 
taiice. For the roads in a town to satisfy properly their 
primary function of highway.s, they must be so designed as 
to provide generally for easy access from any point in the 
town to any other Hut they should provide, in addition, special 
facilities for the ebb and flow of particular lines of traffic, such 
as that from the outskirts to the centre and back again, or that 
across the town from a residential quarter to a quarter 
occupied by works, factories or other places of employment, 
or to impoi'tant railway stations, harbours, and other centres 
of industry. * 

The natural growth of a town is from a small centre 
outwards in all directions, and this centre is u.sually the 
most important quarter where traffic is concentrated. In 
large towns there are usually several centres of activity of 
various kinds, such as shopping centres, groups of law 
courts, public buildings or educational institutions ; often 
each centre combines some or all of these purposes. These 
centres should be connected to each other and to the more 

1. See Bogle, ‘ Town Phtnning in Iniiio ’, p. 21. 

2. See (Sir) Bnyniond Uttwiti, ’ Ptanniug tn Prantiet’, 

6th Edu., p. 285. 
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hnpwtant residential areas by through roads. Elaoh town, 
therefore, should have a well designed street plan, including 
radial and lateral roads, so arranged as to facilitate traffic 
from the centre to the outskirts and from one part of the 
town to another. Between the radial roads and the laterals 
or beyond them, parts of the city will be undeveloped unless 
traverse<i by other roads. These roads will not carry such 
licavy traffic but will connect up the main roads and develop 
ititermediate areas. 

It has been estiiniited that fur the main traffic roads a 
width of 100 feet, for the side-streets 80 feet, and for local and 
accessory streets 60 feet, would be suitable. No main street 
should have ordinarily less tlian 40 feet width though in 
smaller towns even a smaller width would be sufficient. For 
tiip normal Indian high-road about 18 feet would suffice, 
s(» that every traffic litie has 9 feet. For a necessary later 
extension 2b% in the main traffic streets and in the outer 
districts with cheap ground 50% should be provided for.* 
This is, however, a subject on which opinions differ and, 
ill fact, each case will be governed by its own circumstances 
and requirements. 

Apart from their traffic uses streets are essential rights- 
of-way for underground services — drains, sewers, and water 
and electricity supply mains and for telephones, also for 
providing a large part of the space necessary for light and 
air to buidings. Their design should be adjusted to these 
uses, as well as to those relating to traffic. The width of a 
street should therefore be sufficient for traffic as well as to 
ensure sufficient light and air to each dwelling abutting on it. 

For the city of Bombay it has been prescribed that the 
height to which a building may be erected or raised shall be 
regulated by the width of the street on which it abuts, in 
accordance with the following rules, namely : — 

(1) if the width of the street does not exceed twenty- 
^'ix feet, the building shall not be erected or raised to a 

1. Town Planning and Houting in the World, Chapter relating 
to India. 
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height greater than one and one>halF times the width of 
the street ; 

(2) if the width of the street exceeds twenty-six’ feet but 
does not exceed forty feet, the building shall not be erected 
or raised to a height greater than forty feet, and 

(3) if the width of the street exceeds forty feet, the build- 
ing shall not be erected or raised to a height greater than the 
width of such street ; 

(4) where the building abuts upoti more than one 
street, its height shall be regulated by the wider of such streets 
so far as it abuts upon such wider street, and also, to a 
distance of eighty feet from such wider street, so far as it 
abuts upon the narrower of such streets : 

Provided that, if the face of the building is set-back from 
the street at any height not exceeding ti>e height specified in 
sub-section (1), snb-sectinti (2) or sub-section (3), as the case 
may be, such building may be erected or raised to a height 
greater than that so specified, but not so that any portion of 
the building shall intersect any of a series of imaginary 
straight lines drawn from the line of set-back, in the direction 
of the portion set back, at an angle of fortyfive degrees with 
the horizontal.^ 

The maximum height of buildings has been fixed at 
seventy feet.* 

This standard might well be adopted by other cities 
also. There will be no difficulty in acting upon it in the 
case of new streets. But in the case of old Streets, the 
difficulty of working to this standard is obvious. Old street 
systems designed for horse and other slow vehicular . or 
pedestrian traffic and low buildings are not suitable for motor 
traffic and high buildings. As cities have grown in size the 
process of centralization has increased, resulting in greater 

1. S. 349- B, the City of Bombay Municipal Act, 1888. 

2. 6. 349-A. 
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concentration of traiBc. The problem of ndjustjnK »» 

Rtreet system to the needs of modern traffic and to the demands 
for higher and more bulky building especiiUly in central parts 
of a city, present special difficulties. 

Nearly all our cities lack in adequate provision of play* Parks, 
iriouiids, recreation grounds, parks and open spaces. This spaces 
in;iy appear to be paradoxic, as most of onr cities have playgrounds. 1 
fn rpiently large open spaces and vacant lands within their 
imniicipal boundaries, but these open spaces, generally con- 
(•(■ntrated at a few places outside the inhabited parts, though 
useful in their own way, do not serve tlie real purpose. It 
is cssetitial that every town should have adequate open 
areMS dedicated to public, use, and that these should be well- 
distributed throughout different parts of the town and well- 
]ir(iportioned in relation to the requirements of each lociility. 

The open spaces required in a city may be classified into 
(luce types. Firstly, playgrounds for children. Little 
eliildren require only a small playground, but these play- 
groniid.s mn.st be nnnieroiis and evenly di-stributed through- 
out the populated areas, so that children do not walk far or 
1).' sejtarted from their parents by any great distance. It has 
Ixcn found in America that if the playgrounds are more than 
a ipiarter of a mile from their homes the children prefer to 
pluy in the street with all its dirt and danger; and this applies 
with greater force in India where playgrounds are not so attrac- 
tive or well-equipped. ' Ineidentally, these playgrounds will 
.serve also as “lungs” for the populated parts of the city. It is 
to be observed that playgrounds for children are not a luxury 
but a necessity.- They are a prevention of ill-health and 
ill-liumonr, and imbue the youth of the town with physical fitness 
tlmt will repay the town a hundredfold. 

The sports grounds form the second type. These may be 
more scattered but should be so distributed that each 
residential centre has its ground within easy reach. A hockey 
or football ground requires an area of a hundred by fifty five 

1. See Bogle, ‘ JbwM Planning in India', p. 32. 
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yards. With a number of low-lying or other grounds unsuit- 
able for building, it should not be difficult with a little planning 
to provide in a city adequate number of such sports grounds. 
No comments are necessary on the part played by sports 
grounds towards the growth of healthy communities. 

The third class of open spaces, parks and ornamental 
gardens, are a great asset to any town. Luckily many of our 
towns, although sadly lacking in the most important smaller 
playgrounds and parks, especially in the thickly inhabited parts, 
are well prov'ided with bigger parks and gardens, generally 
outside the inhabited localities. With their flower beds and 
fountains, shady trees and beautiful lawns, they are no doubt a 
delight to visitors and a favourite rendez\'Ous on holidays and 
festivals. Smaller ornamental gardens and parks in squares 
or at street corners will, however, be more useful and besides 
their utility for recreational purposes they will be of immense 
value in providing adequate ventilation and sunshine and 
also prevent the areas from being overcrowded. A town may be 
having sufficient open spaces in the form of large parks or 
maidans but these will be of little use to the inhabitants of the 
crowded localities in tlie heart of the city. 

It is not possible to buTunlate mathematical standards 
for the calculation of the amount of open space that should 
be provided in towns, based on percentage of the area of a 
town or on the number of acres to be reserved in proportion 
to population. The variety of local conditions makes the 
adaptation of any general standards impracticable. In England 
it is widely held that at least ten per cent, of the area of a town 
should be devoted permanently to public open spaces, and 
there is also general agreement tiiat the acreage in public 
parks and playgrounds in a given area should not be less than 
one acre to each 200 persons of the prospective population. * 
As regards playgrounds for children, the maximum effective 
area of each playground is generally considered to be that 


1. Thomas Adams, ‘Recent Advaneee in Town Planning ', p. 266. 
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contained in a circle drawn from the centre of each playgfround 
with a quarter mile radius. * 

For Indian cities it has been estimated that there should 
be one acre of open space for every four handered of the 
]io]nilation and of tliis total open space, one tenth should be in 
the form of children’s playgrounds, two fifths sports grounds, 
and one half parks or large reservations. * 

Another marked feature of our cities and towns is the 
carrying on of dangerous and offensive trades within their 
inhabited localities. Certain trades are a source of nuisance, 
because the smell or effluvia which they give off might act 
injuriously on the health of the people, or beeause the materials 
or process employed have an influence prejudicial either to the 
licalth of workmen or of the surrounding population. 

As a rule, the most offensive effluvia are those given off 
ill processes in which the materials used consist mainly of 
animal matter, e.g., the manufacture of artificial manures, gut 
cleaning and scraping, and the preparation of sausage skins 
and the melting of fat. Certain processes dealing with vege- 
table substances can also be very objectionable, e.g., the boil- 
ing of linseed oil, the manufacture of palmitic acid from cotton 
seed and palm oil. 

Trade effluvia form an element of the atmospheric in- 
salubrity of towns. Definite chemical substances, whose vapour 
is irritant or poisonous, are unquestionably dangerous. 
Effluvia of septic origin are unwholesome. If in connection 
with any trade the statement is made that it is a nuisance or 
injurious to health, it may mean “that exposure to the offensive 
effluvia causes bodily discomfort or other functional distur- 
bance continuting or recurring as the exposure continues or 
recurs and tending by continuance or repetition to constitute. 


Dangeroua 

and 

offenaive 

trades. 


1. Thomas Adama, ‘ Recent Advancec in Toum Planning \ p. 255. 

2. Bogle, 'Town Planning in India p. 34. 
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tbontiih perhaps not a clearly defined form of disease, ' an eppre* 
ciable impaiiwent of general healtli and afrength. SucIi'a 
definition is applicable to those cases in which fmictional dis- 
turbances nnqnestibnably arise as the result of tiie impression 
made by the offensive effluvia on the senses. The results may 
include lo.ss of appetite, nausea, vomiting, diarrhoea, headachet 
giddiness, faintness and a general sense of iniiiaise and 
depres.sion. Or, on the. other hand, it may mean that persons 
exjiosed to the effluvia are more oleeply and ]>ennanently damag- 
ed ill health, that their lives are sliorteiied or passed in chronic 
ailment, and tliat tliey are more liable than other people to the 
invasion of definite forms of disease, or that diseases with 
them are liable to run a less favourable course than with 
other people.” * 

This definition includes deeper and more serious distur- 
bance to health and includes workers in lead, pliosphorou.“, 
arsenic and those working in atmosphere largely charged with 
the vapours of sulphuretted , hydrogen, clilorine and carbonic 
acid, or with the exhalations from decomposing organic matters.* 

Ballard, in his report to the I»cal Government Board, 
has adopted a classification of the various trades wiiicli may 
give rise to nuisance or be dtingerous to health, and that classi- 
fication is very simple and is as follow.s : — 

(l) The keeping of animals (2) The slaughtering of 
animals (3) Branches of industry in which the matter dealt 
with are of {a) animal origin, (/;) vegetable (c) mineral or 
(d) of mixed animal, vegetable and mineral origin. * 

In dealing with offensive trades?, it may be considered 
that should a nuisiince arise, it is due to one or other of the 
following causes or to a combination thereof : — 

1. Tlie use of buildings unsuited sWucturally for the 
purpose. 

1. Turner & GoUlsmilh, ^Siinilitticn in India’ 4th Edn., pp. 968,069. 

2. Ibid, p. 9C9. 

3. Ibid, p. 970. 
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2. An antidy or filthy condition of the premises end 
utensils. 

3. An improper method of receiving or disposing of 
offensive materials used in the trade. 

4 An improper method of receiving or disposing of 
offensive materials or products on the premises. 

Removal from the premises of filthy material in 
improper receptacles. 

{). The escape of offensive gases or vapours generated 
during some part or parts of the processes carried on, 
and their piissiige into the atmosphere suiTounding 
the works.* 

The effluvia arising from stables, cowsheds, tanneries, 
fiit find tallow factories, gut scraping, bone boiling, paper 
making etc., are (Ims all very offensive, and proper arrange- 
mciils for all these trades are highly desirable. 

Certain industries give rise to a considerable amount of Trade 
(lust which has been associated with the production of various 
lornis of ill-health. Constant inhalation causes irritation of the 
nasal passages and produces a condition of the lungs known as 
piieumonoconioais which may be of different forms according 
to the nature of dust inhaled, viA., anthracosis from coal dust, 
stiicusis from stone dust, asbestoxis, siderosis from iron dust, 
and byssinosis from cotton dust. Apart from its effects on 
the respiratory tract, dust of different industries also causes 
certain diseases of the throat, eyes and skin. Various 
micro-organisms are conveyed through dust, e.g. tubei cle and 
anthrax. Lehmann has shown that only about 25 p. c. of the 
dust inhaled through the nose and mouth reaches the lung, the 
rest being swallowed, and if the dust contains any poisonous 
substance like lead, absorption will take place through the 
alimentary canal.* 


1. Turner and Goldsmith, ' Suniiation in India’, 4th Edn., 
Pp.970, 971. 

2. Qhosh ‘Hygiene and Public Health’, 9th Edn., pp. 117, 118. 
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stiindififf i» the highwny while calls are beittg made at neigh-r 
bourittg buildings. Usually sln>|>s or sinall workshops and fac- 
tories will be found abiitting on the approauii roads, and the 
vehicJes, cattle, tntiles, liorses and donkeys stiitiding and the pub- 
lic carrying on business there will create congestion and impede 
through traffic. This is often the cause of accidents and loss 
of life. Inside the towns the consequence.s of such a sort of 
congestion may not be serious as adequate arrangements for 
control of traffic generally exist. Outside the limits of tlie 
towns there is, however, no authority to check it, and conse- 
quences may be serious. 

It is clear that one of the main attractions of this kind of 
development for the builder is the fact that a.s he is building 
along the edges of an existing road dedicated to the public he 
is not under the necessity of making any road f)r street himself 
to serve his building. Extra-municipal areiis adjoining main 
roads leading to important towns have obviously other attrac- 
tions also as building sites ; the occupants of buildings in such 
areas can enjoy many of the amenities of town life without 
sharing the Imrden of municipal taxation or being subject to 
the control that ensures good siinitatiou or well-ordered 
development. Land here will be comparatively cheap as 
compared wifli tlie lands within municipal limits. A speculator 
builder or owner of land can thus very conveniently, though 
highly detrimentally to the interests of the community in 
general, turn to advantage a highway constructed at public 
expense with a view to providing increased facilities for fast 
road traffic, by fringing or providing means for fringing, each 
side of it with a single row of tiny shops and houses or plots 
for the same, which he will be able to sell at comparatively low 
prices. Some of the suburbs growing up with our cities are 
highly abominable and hopelessly deficient even in the most 
essential services. ,• 

The problem here thus consists of four parts, vtx. 

(a) betterment and control of the existing ribbon development, 

(b) avoiding ribbon developments in tlie future, (c) improving 
the existing suburbs and (d) preventing the recurrence of 
disorderly sfiburbs. 



SnSED VDS TlAXamiQ 


in 


C. Nm 4 f«r pAatiate* 

Looking at most of our towns to-day, at the vast 
drab areas of slums and mean streets and the dreary en- 
gulfing suburbs around them, one is forced to the conclusion 
that no body ever thought of planning them. Jis a matter 
of fact, no town is actimlly unplanned, for all are responsible 
to some form of artificial direction, good or bad ; but most 
towns are misplanned for lack of conscious design directed to 
secure well co-ordinated social and economic results. Plan- 
ning is the opposite of improvising. In simple terms it is 
organized foresight plus correcting hindsight. 

‘Asa science city planning purports to discover the 
truth about the city in respect to its economic, social and 
physical conditions As an art city planning seeks to 
obtain an economically and socially wholesome arrangement 
of the wavs of communication of land uses and of building 
and other structures. More specifically in one important 
respect it seeks to get that degree of space about buildings 
wliich is necessary for health (such as space for light, air 
and recreation) and simultaneously that degree of building 
concentration which is necessary for efficiency. Its purpose 
is best served by resisting congestion or developtnent that is 
so scattered as to be wasteful.’ * Planning of a city is 
therefore much more than street planning. In its broader 
sense it is ‘ the art of planning the physical development 
of urban communities with the general object of securing 
healthy and safe living and working conditions, providing 
efficient and convenient forms of circulation and advancing 
the general public welfare. It aims at the preservation of 
natural beauty as essential to healthy living conditions, and 
leads to the promotion of beauty in building or a byproduct 
of sound social and economic growth’.’ * 

The underlying economic jwinciple that justifies city 
planning is expressed in the commonplace that prevention is 

1. Eiicyclopssdia of Social Sciences, Vol. Ill, p. 

2. Ibi4, p. 482. 
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better than cure. Tts purpose is to know the city, including 
all its defects, and then to seek by planning to preserve what 
is good, to remove what is bad, and above ail to prevent the 
recurrence of the bad. 

, To modern mind, the town is a utility of collective living. 
Sharp observes : “ft is a utility of collective living not merely 
of a good social life but of a happy and healthy individual 

life as well Here we are immediately concerned 

not so much with the ideas and facts of collective living as 
with the possession of a satisfactory utUity for that living. 
We are concerned with the physical shape and pattern of 
that utilit.y rather than with the social, political and economic 
interplay and inter-relationship within the organism itself. 

What, then, are the matters concerning the physical 
arrangement of the town that must be considered if we are 
to build good towns in the future ? 

They are these : To lead a satisfactory life the indivi- 
dual citizen needs healthy and pleasant living conditions in 
and around his individual home. He also needs facilities for 
edncation, recreation, pleasure and social intercourse out- 
side that home. Further, if he is to be able to enjoy those 
facilities properly, they must be provided in such relation to 
the particular spot where he lives that he can use them 
without unreasonable expenditure of energy or time or money 
in getting to them. Similarly his home needs to be suffi- 
ciently near his work-place for him not to be involved in 
unreasonable labour and loss in moving between the two 
places where he spends most of his life. 

Those are some of the needs of the citizen individually. 
The needs of the citizens collectively — i, e., of the community 
generally — are also those needs, considered collectively, and 
a few more besides. Thus the healthy and pleasant living 
conditions and the various facilities for one set of individuals 
must not be obtained at the sacrifice of those of another 
set, or in a way that is wasteful of the resources of the 
community as a whole. And since the community as well 
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as the individual has an organic life of its own, it is necessary 
that the physical form of the town should do nothing to hinder 
the development of that life. It should not, for example, 
do anything through the creation of physical barriers to hinder 
the social intermingling and co-operation of the various 
‘ classes It should rather by its very form assist in the 

breaking down instead of the building up of those barriers 
which already exist. 

The satisfaction of these requirements would go a 
long way towards making the town a functionally sound 
utility for living. Hut for the real fiilfihnent of his needs 
the citizen requires more than these merely functional pro- 
visions. It is necessary that his town should be more than 
merely comfortable to live in. It must be pleasing to look at. 
It cannot in fact, in the long run be comfortable to live in, 
unless it is also visually satisfying. Beauty, or at the least 
order and seemliness, is as necessary to a civilised life as 
liealth and convenience and mere organisational func- 
tidfialisin.” * 

Plan we must therefore. In the case of areas already 
built over scope for planning or more correctly replanning, 
per se will be limited though much improvement can be 
effected by carefully widening some of the existing roads and 
designing their frontages for building, by driving some new 
roads, by clearing slums and by providing parks, open 
spaces and playgrounds for children at suitale places. It 
will not be possible to plan the town de novo. But in the 
case of undeveloped sections lying vacant there is ample 
scope for free planning and it should not be difficult for 
an expert town planner with intimate knowledge of the city 
and a masterplan of it before him, to plan out so as to 
provide for the future growth of the city on healthy lines, and 
make it as far as possible, a utility for collective living. I| 
must not also be forgotton that all attempts at planning will 
fail to yield the desired results unless ribbon development on 


1. Thomas Sharp ‘ Toten Planning '. py. 73, 
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the fringes of the city is »lso checked. It will be diactstron* 
to allow development of any town in piecemeal £*^on 
without a co-ordinated plan, end it will be well to derive a 
lesson from tlie mistakes of the past and take up the qaestion 
of planning of our towns before further mischief is done. 

Social value of a city plan should not also be ignored. 

‘ It should not only secure a well balanced distribution of 
buildings, more apace about dwellings for penetration of light 
and air, and larger areas for public and private recreation 
in proximity to dwellings, the lessening of congestion, more 
convenient transportation facilities and greater A-eedoni of 
movement for traffic ; but it shonld lead also to the develop- 
ment of a wholesome community background for social life 
as a result of well planned neighbourhood units, and greater 
sense of order and regard for beauty on the part of the entire 
population".* 

7. Water-snpply 

Water is absolutely necessary for the maintenance of lifoj 
both animal and vegetable. It is, therefore, essential that 
every town should have arrangements for adequate supply of 
wholesome water for drinking as well as for other purposes. 
Certain diseases like cholera, typhoid fever, dysentry, etc. 
having their primary seat in the alimentary canal are canied 
through infected water used for drinking purposes. Water is 
occasionally responsible for carrying animal parasites, amoebm 
and worms. It may cause derangement of raetabotism resulting 
in stueh conditions as goitre. But the greatest danger in water 
is from pollution front human sources. As many diseases 
effect man alone, water may be a vehicle in carrying specific 
germs ; therefore every effort should be made to avoid human 
pollution. Since water is used raw, unlike foods which are 
mostly cooked, it is one of the most common sources of infection. 

Wells form an important source of water supply in towns 
which are not on public water-supply. The chief source of 
pollution of the water in wells is from the surface washings. 

]. Encyclopedia of Social Sciences Vol. Ill, p. 467. 
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1 'nder ordinai’y circumstances tlie soil lias sufficient filtering 
power to protect the water, except when it is overburdened 
with organic matter, when ti»e possibility of the soil acting as a 
Klter becomes less. This happens more frequently with shallow 
wells which are often situated close to open drains, privies 
and other collections of filth so that pollution may occur by 
percolation, or by estiblishing direct connection after a sudden 
rise of the subsoil water. Cracks and fissures may exist in the 
soil or sub-soil, or there may be rat holes ; these will allow 
iinpiirities to get into the well without passing through the 
process of biological filtration. Trees often grow at the edge, 
plants sprout from the lining, and dead leaves fall and rot in 
file water, while birds build nests in the crevices. Unless 
lilted with a pnmp, ev^ery user brings his own vessel and rope 
for drawing water and the rope in the intervals of duty may 
fether n cow or lie in some dirty corner.* 

Many town supplies are now obtained from tube-wells as 
these wells can be relied upon to yield supplies of good water, 
which if carefully distributed and protected can also supply 
bacteriologically pure water, in the case of tliese tube wells 
the contamination generally takes place during construction, 
'riie essential condition for bacteriological purity is that 
jiolluted surface water should not find any access to the 
strainer or the perforated part of the well. In places where 
the porous soil extends to great depths contamination can be 
avoided by sinking the well low enough so that even surface 
vwitermay be filtered in passing through tlie deep layers of sand. 

It is also necessary to sink tube-wells in such a manner 
that no crevices are left along its sides through which surface 
water may trickle down. To prevent possibility of contamina- 
tion this space should be well grouted with cement or clay. 

Springs, deep wells, upland surface water, natural 
;lakes and rivers are the usual sources of supply for 
waters needed in towns for most purposes. By sinking a 


1. See Hygiene and Putiic Health by Qhoth, 9th £dn. p. 29. 
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nuibber of deep wells or tube- wells in a water-bearini; straMm 
awaj from the town, in an unpolluted soil, good drinking 
water may be supplied by pumping the water directly into 
service pipes, or through the medium of storage tanks. In 
other eases water may be taken from a river or a stream, 
filtered, and then delivered by means of iron pipes laid under- 
ground. To prevent contamination it is necessary that there 
should be no leakage especially in towns whicli me on under- 
ground sewerage system also. 

8. Conservancy aikd •trcet-lightlog 

It is beyond the scope of the present book to deal with 
essentia] municipal services required in a city. A passing 
reference may, however, be made to two of these, namelj', 
conservancy and street lighting, as these vitally affect the 
residents. It is of primary importance in any commimity of 
persons to make amingemeiits for the collection and removal 
of excreta ; and on the effici(u»cy with which these are 
removed depends the health of the people in as much as many 
organisms, chiefly those of cltoler^i, typhoid and dysentery, 
find their way from the ftecal matter into the gut of the healthy 
human beings. Similarly, there should be proper arrangements 
for disposal of night soil. Conservancy is in fact one of the 
most difficult problems of a city and at the same time of the 
greatest importance. For safety of the public and free 
traffic it is also necessary that roads and streets should be 
well lighted. 

9. Conclusion 

Such is the problem of our towns. They are highly 
congested and a large percentage of their population are living 
under unhealthy conditions. There are slums of the worst 
type in them. Streets are narrow and tortuous, unfit for even 
normal traffic and inadequate for proper ventilation of houses 
abutting on them. Most of the houses occupied by the less 
fortunate section of the public are dark and dreary, without 
proper access for air and sunshine. The towns lack in ojpen 
spaces, parks and playgrounds for children at suitable places 
and other public amenities essential for whe^esomo liyiiig. 
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They have growa up without a proper plan and with httle 
hope for betterment in the future unless special efforts are 
made. Conservancy arrangements are still of the primitive 
type. I ndustrial and commercial expansion is going on at 
a considerable speed in them and unless development of the 
areas and housing of the working classes keep pace with it we 
are sure to face the same problems which England and other 
European countries had to face as the result of the Industrial 
revolution during the last century and which they have 
not been able to solve completely even up to this day inspite 
of persistent efforts over such a long period. We shall study 
now what steps have been taken in this country to solve this 
problem and to provide for the improvement and expansion of 
our towns. 

Housing has become a social problem now. ‘An 
c.vanuiiation of the histotry of culture would undoubtedly 
iTVoal that the shelter which men have at their disposal 
today is in many respects superior to what they ever had 
before. Men have lived in caves, in crude temporary camp^ 
in crowded and unsanitiry towns and cities, and some of them 
at least have survived to tell the tale. In past, housing under 
the.se circumstances did not loom large as a social problem 
because its adverse effects upon other phases of life, such as 
health, order, safety, and welfare, were not clearly perceived. 
‘Ill past, too, the objective conditions which we would now 
regard as poor housing did not come to be considered as 
problems because not very much was actually demanded 
or expected in the way of housing. The absence of the 
necessary material resources, the technology, and the know- 
ledge of how to improve the situation, together with the 
absence of high standards or norms, tended to make housing 
a matter of indifference. 

r 

‘In the modern world, however, where men have access 
to the technical information and where, in consequence - of 
democratic ideas, education, advertising and propaganda, 
situations which would otherwise riot bci regarded as problems 
become problems, housing is likely to he protriinent in any 
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inventory of community issnes. Cultural and political 
doctrines have imbued men with conceptions as to tlieir ri^ts, 
social responsibilities, and expectations, so that the claims 
for decent bousing on the part of individuals and the 
corresponding obligations of the community become vocaL 
Thus we have come to assume that certain minimum standards 
of housing are necessary and desirable objectives to be 
striven for, and have come to look upon the failure to reach 
these standards as social problems. 

‘In its simplest form the housing problem arises because 
met! do not have what they or others consider suitable shelter. 
Looked at as shelter, what we want from housing is protection 
against the elements ; but since the dwelling is not merely a 
place where people sleep, housing, as it is conceived of in 
western civilization, calls for more than these minimal re- 
quirements. The dwelling must provide access to light and 
air, facilities for the preparation and consumption of food, 
bathing and toilet facilities, privacy, recreational activities, 
the physical safety of the person, conditions conducive to 
family life and the rearing of children, easy access to places 
of work and shopping centres, and the requisite educational, 
religious, and cultural institutions. Since the members of the 
household use the dwelling not merely as shelter from the 
elements but as a means which affects most of the 
activities that make up modern social life, there should be 
provided within as well as without the home those con- 
veniences and amenities which, by tradition and expectation, 
we have come to include in our conception of an American 
standard of living.’ 

The above is what Mr. Louis Wirth writes * while 
describing the housing problem in the United States of 
America, but the ideas expressed are of general application 
and certainly those which we should strive to work to in this 
country also. 

1. Coniemporarp Social Problemo, edited by Louis Wirtb. As 
Univenity of Chicsgo Press, Chiesgo, lUioois., pp. 26, 26. 
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10. Brainy iMorovcmcnt Tr«M 

The Bombay Improvement Trust was the first to be 
constituted for tackling the problem of the improvement of 
our cities. As long ago as in 1864, Dr. A. H. Leith, in a 
report on the sanitary state of the Island had recommended 
that advantage should be taken of the health-giving sea 
breezes to ventilate the town of Bombay by opening up 
avenues from 80 to 100 feet wide, running from the sea-shore 
on the west towards the east, and he had pointed out that 
several such avenues might be made with great benefit 
to health. Similar views from time to time had been 
expreH.sed in annual municipal Administration Reports. The 
Exten.sion Committee which reported in 1887 also made a 
series of recommendations for roads in their opinion 
necessary, “so that the town and Isljind may be traversed with 
the least possible interruption and that the prevailing winds 
may sweep freely through the whole fort, town and Island.” 
In practice, however, hardly any such new roads were made 
by 1896 and in the densely populated localities where the evil 
of overcrowding was most serious, nothing had been done 
except such widening of existing streets as could be affected 
by the necessarily slow process of “set-backs.” The subject 
was discussed from time to time, but financial considerations 
proved a bar to action and the Corporation devoted its 
time and resources prinicipally to the important matters of 
water-supply and drainage. 

In the meantime the evil had become intensified. Between 
!?0 and 40 per cent, of the populatioii was concentrated in 
areas forming together between 3 and 4 per cent, of the area 
of the island and the density of the population in these areas 
was double and in parts more than three times that of the 
most crowded areas in London. The mortality per thousand 
of population in those districts from all causes in 1696 varied 
from 62.15 to 68.09, the rate for the whole city being 40.71 
Over a lai^ section of these dBstricts the ground area pei 
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person was under 10 1 Sq. yds, and the overcrowding and 
consequent air pollufiion were appalling. The then Health 
Officer recorded that the six sections of highest mortality were 
the six most densely populated sections containing the darkest 
and dampest buildings, and that five out of the six were the 
sections of the worst drainage and soil pollution. 

In the early part of 1896, the overcrowded condition of the 
city attracted the special attention of His Excellency the 
Governor, who made a personal inspection of several of 
the localities and found a condition of things of which any real 
description would seem incredible. Matters, however, came 
to ahead under painful circumstances soonafter. Towards 
the latter part of the year a violent catastrophe overtook 
Bombay, necessitating two special pieces of legislation. This 
was the Bubonic Plague. The first genuine case of the 
bubonic type which occurred in Bhandup Street appears to 
have been reported to the Health Officer in August 1896 by 
a private practitioner. He could not make out the disease 
nor was the Health Officer able to diagnose the disease from 
the symptoms described by the private practitioner. The 
first to suggest that it was plague was Dr. Rlaney who had 
an extensive practice in Mandvi. Within a few months the 
epidemic worked havoc among the population. It was not 
unusual for a person to die within a few hours of being 
attacked ; in many cases people walking along the streets 
fell down dead. 

The Health Department did what it could to cope with 
the scourge. Every room in which a case occurred was 
thoroughly cleansed and disinfected. The other parts of 
the infected buildings were also fluslied, the roof opened and 
all obstructions to light and air removed and systematic 
flushing and disinfection were carried out in the gullies, 
courtyards and drains. The house connections were over- 
hauled, all rubbish, rags, and infected articles of small values 
tyere burnt and more precious ones fully disinfected. On 
the 6th October 1896, the Municipal Commissioner issued 
a notification stating that the ordinary provisions of the 
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Municipal Act of 1888 or any other ]bw in force in Bombay 
were insufficient for the purposes of effectively preventing the 
spread of Bubonic plague nnd that he had therefore pursuant 
to the provisions of sections 434 of the Act prescribed 
certain temporary regulations to be observed by the public and 
ail persons concerned. These regulations secured for the 
tiiiiiiicipal executive the power to enter premises for cleansing 
and disinfecting any articles therein, '^whenever necessary, and 
to isolate infected houses. They prescribed that any person 
suffering from Bubonic fever wheresoever found and whether 
provided with proper lodging or accommodation or not, or 
whether living in a builditig occupied by more than one family 
or not and on n certificate signed by the Health Officer or 
by any bona fide medical practitioner that such person was 
suffering from the disease be liable to be removed to any 
hospital and building at which patients suffering from the 
disease were received for treatment. 

The notification caused great consternation nnd provoked I'he EpidC' 
loud denunciations. The so-called hospitals were believed to aci, 1897. 
be places of torture and centres for obtaining material for 
ruthless experiments. There was a general sauvt qui^peut. 

Thousands left the city. While exodus was at full flow, 
the railway stations were besieged by clamour-stricken people 
clamouring for tickets. Despite the continuous despatch of 
.special trains huge crowds were left behind on the platforms. 

Business was paralysed, shops were closed, busy thoroughfares 
once streaming with life completely deserted. However, 
despite the migration of the people and the consequent reduction 
in the population, despite all the efforts of the municipality to 
check the ravages of the disease and to arrest its progress, 
it spread from east to west and then to the north, raising the 
daily mortality from 3 to 4 times the normal nnmber.!!^ Tn the 
circumstances the Govern merit 'of Bombay decided that they 
should lose no time in assuming control of plague operations. 

The Epidemic Diseases Act of 1897 was the^first outcome 
of this decision. Under this Act an Executive Committee 
was appointed to carry out under the orders of the Government 
all the measures tritbiii the city of ^Bombay which were 
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oonaidered necessaiy to check and to prevent the apread ot 
plague. 


The City of 
Bombay Iin- 
provemeii t 
Act. 1898 


The other special agency introduced into the sphere of 
civic Government to suppress the outspread of plague in 
Bombay was the City of Bombay Improvement Trust The 
havoc brought by the epidemic brought home to all con- 
cerned the urgent need for wholesale reconstruction of the 
city upon sanitary lines. It was realised that the real remedy 
of suppressing the outbreak of plague and of preventing its 
recurrence in future lay in striking at the root of the evil, 
the congested and insanitary localities and rookeries. 


In an address to a deputation from the Chamber of 
Commerce in the month of February, 1897, the Governor of 
Bombay Lord Sandhurst referred to the urgent necessity for 
extensive sanitary improvements of the city, more especially 
in respeet of the removal of insanitary dwellings and the 
prevention of overcrowding. His Excellency dwelt upon the 
evil of overcrowding as ‘ a premium on crime, misery and 
squalor and disease’ and presaged as the outcome of the 
measures to be taken consequent on the dire outbreak of disease 
a healthier and still more prosperous and beautiful city. 


Early in April 1897, the Government of Bombay 
devoted much thought to the question. They considered that 
in looking for a remedy they must seek one that should be 
permanent and continuous, one which should not be applied 
or be limited in operations merely to Bombay in its stricken 
condition for the time being but one which should secure 
also the future improvement of the city. Accordingly, a 
skeleton improvenieut scheme was formulated, designed 
particularly to ensure the betterment of the densely populated 
ai'eas, removal of insanitary dwellings and prevention of 
over-crowding. 


On the 28th of September of the same year the Govern* 
ment of Bombay laid before the Municipal Corporation and 
Other public bodies definite proposals for the establishment of 
a special Improvement Trust constituted on much the same 



fiOltMt iMl^VEMEirr YBtrsT 


65 


lines a* the Bombay Port Trust. ‘Any scheme to be effective’, 
observed the Government, ‘must be on h thoroughly com- 
prehensive scale and must provide not only for opening up 
crowded localities by the construction of new streets and 
acquiring frontages thereon for the erection of improved 
dwellings, and for the levelling up of low-lying areas, but also 
for improving existing insanitary dwellings and housing a 
ver>" large number of poor class people in the new sanitary 
dwellings to be let out at an extremely low rate of rent. 
It must in addition provide room for the accommodation of 
the population to be displaced in the process of relieving 
congested areas and lastly room for the future expansion 
of the city.* 

The cost of a scheme of so comprehensive a character 
must be very considerable and that aspect of the question 
would, it was apprehended, be regarded by the Coriroratioii as 
a very serious one. The balance of their borrowing powers 
w’ould have barely sufficed to meet the cost of essential 
drainage works and extension of water supply and other 
requirements of a more or less obligatory nature, incidental 
to the sound municipal administration of a large city. A 
scheme which would liave rendered the city immune, as far 
as Wiis sanitarily possible from the devastation of epidemic 
attacks of diseases was in fact outside the range of the duties 
of the Corporation. The municipal Executive had, moreover, 
a sufficiently burdensome task in administering the general 
alfairs of the city and it was felt therefore that for the 
measures which the Government had then under con- 
templation, it was imperative both for general management 
and prompt executive action, that there should be a special 
agency with a separate staff' at liberty to devote their entire 
energies to the |)articnlar task before them. 


1. Letter No. 5242, dated, the 28th 8ept«mb«r 1807. from the 
Secretary to. Qovemment to the President of the Municipal 
Corporation for the City of ilotnbay — see Bombay Qo^ernment 
OaxHU, 1898, Pt. L Janoary-June. p. 62. 
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The Governor in Council fully recognised the success of 
municipal administration in Bombay, but he was of opinion 
that a scheme of the character proposed required persistent and 
long sustained efforts on systematic bnes involving so many 
varied purposes with the prospect of almost infinite number 
of questions of details both in management and execution, 
and in which, moreover, large proprietary interests of 
Government would be involved, was essentially one that should 
be entrusted to a small administrative body, with special powers 
to raise funds, acquire property and execute necessary works. 
It was therefore proposed that a Board of Trustees should be 
constituted. 

The Trust, which was to be composed partly of re- 
presentative and partly of nominated members was to be 
endowed for a long period on certain terms with the use of 
valuable Government and municipal properties within the 
island, was to be subsidised from municipal revenues, and 
was to be entrusted with the work of (o) making new streets, 
(6) opening out crowded localities, (c) reclaiming lands from 
the sea to provide room for the expansion of the city, (d) 
constructing sanitary dwellings for the poor, and (ej provision 
of police accommodation. 

The scheme having been generally approved by the 
municipal corporation, the Port Trust and the Chamber of 
Commerce was finally legalised by the passing of Act IV of 
1898, to which the formal assent of the Governor-General 
in Council was given on August 30th in that year, and the 
term of office of the first trustees commenced by public 
notification from November 9th, 1898'. Earlier, moving 
the first reading of the City of Bombay Improvement Bill 
His Excellency the President said : 


1. See Statement of Objects and Ressons of the City of Bombay 
Improvement Bill. 1898, published in the Bombay Qotemmtnt 
Oaxttte, January 29, 1898, Part V, p. 53; Evolution of Local 
Self Oovemment in Bombay by Masani, pp, 313-323 ; Oaxetler 
of Bombay City and Aland, xoL 111, p. ^1. ‘ ' 
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“We dwell ia a city which for density of population in a gisen 
urea exoeeda that of our great ciiiea in the West, notably London. We 
bare this city Ailed, nay crammed with people of various nationalities, 
creeds and castes, with their ancient customs and habits and beliefs, 
which make it extremely difficnit to deal with them under cirourastances 
of such an epidemic as the plague. We have experianee of the results 
of efforts to extinguish such an epidemic, notwithstanding the energy 
of the executive of the Municipal Corporation and of Plague Committees 
wherever they may be, and the rare patience of the suffering population. 

In looking for ii remedy we considered we must 'look for one to be 
1)ermanent and continuous, striking at the root of^the evil, six.,' in- 
sanitary areas and crowded localities and it must be one which must 
not apply or limit itself merely to Bombay in its atricken condition 
of last year and to-day, but should bare for its aim the improvement 
of future as well.”* 

During the course of proceedings on the Bill one of the 
members of the Council very aptly remarked : 

“ The plague will leave behind it many regretful memories but 
there will be one bright spot on which th« people will love to dwel I : 
and when nil the present misfortunes and hardships arc forgotten ox 
events of a remote past, the City Improvement Act will be cherished as^ 

II blessing, and will leave Lord Sandhurst’s name eternally associated 
with it,” 2 

The City of Bombay Improvement Act, 1898, was The city of 
re|)ealed by the City of Bombay Improvement Trust Transfer 
Act, 1925. The fonner Act, enacted with a view to make 
provision for the improvement and future expansion of the 
city of Bombay by means enumerated in the preamble to that 
Act was avowedly of a temporary nature and the Act itself 
contained a provision for the dissolution of the Board of 
Trustees created by the Act and for the transference of the 
Trust property to the Corporation. In 1925 it was considered 
that the time had come for the dissolution of this specially 
constituted board as an organization apart and distinct from 
the Municipal Corporation, and it was recognized that 
though the work this Board was constituted to do was not yet 
done, the Trust itself could come to an end though the Trust 


pTOvement- ' 
Trust Trans^ 
fer Act, 1925 


(1) Bombay Couneil Ptoeeedings, 1898, p. 8. 

(2) Ibid, p.W. 
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work should continue. The object of the Act was, therefore, 
to transfer to the Corjjorjition the property of the Ik^ard, 
not absolutely for the general purposes of the Corporation 
blit especially for the purpose of the improvement of the 
city and to confer upon the Corporation certain of the 
rights conferred upon the Board, while a specially con- 
stituted Committee of the Corporation called an ‘Improvement 
Committee' was to carry on, subject to the control of the 
Corporation, the work of the Improvement Ti list. Likewise, 
thi' property vesting in the Corporation was not to be 
merged in the general property of the Board but was to 
be kept distinct and apart while the revenues from all such 
property were to be applied for the purpose of the city 
improvement. All these things were provided for in the City 
of Bombay Inijirovement Trust Transfer Act, 192o. 

Tlie City of Bombay Im])roveruent Trust Transfer Act, 
was also repealed by the Bombay Act, XIII of 1933, 
(which added Chapter XI I- A to the City of Bombay Municipal 
jAct, 18''8., under the lieading ‘City Improvement'. Clauses 
304 B to 354 X of that Act as so inserted thus form the basis 
of the schemes of city improvement now in the city of Bombay. 

11. Calcutta Improvement Truat 

Tlie next city to be tackled with was Calcutta. The 
•starting point of the Improvement Scheme in this city was 
the Report of tlie Calcutta Building Commission in 1897. In 
the Resolution appointing this Commission it was stated that 
the sanitary officers deputed by the Medical Board to inquire 
into the condition of Calcutta had shown to what an extent 
overcrowding jirevailed in Calcutta, and how the construction 
of buildings in the older part of the town impeded or rendered 
iuqiossible any elfective conservancy, and the Commission was 
directed to imiuire into the history and operation of the 
existing law and bye-laws on buildings. They were further 
requested to inquire into the desirability of opening out the 
congested tracts of Calcutta and the most feasible plan of 
effecting this. On this point their] recommendations were 
Jiecessarily vague and they could only insist on the 
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desirability of opening out a immbor of fairly wide streets, and, 
where possible, creating open spaces as lungs to the locality. 

The proposals were taken up by the Bengal Government 
:ind in .liily 1S9^. the Government of India were first addressed. 
The scheme set forth was to drive miles of roads through 
tlie congested portions in the north of Calcutta and to 
provide incidentally open spaces where possible. The estimated 
cost was five crores. and it was proposed that execution ctf 
these great works of improvement should be entnitsed to a 
special and separate body or Trust, and that the Land 
Acfpiisition .Act should be amended in certain particiil.'irs, 
I'he cost of the seheiuo was to be met half by recoupment, 
that is to say. by taking up and sale of siirjtliis lands lyii»g 
along the road and the other half by loaiis on tlie seeuiity of 
;i tax of 1 p<‘r cent on jute, but guaranteed by the Corporation. 

The jiroposal for 15i miles of road was not biised on any 
survey or any definite scheme. It had it.s origin in a note 
pointing out that certain roads in certain directions were very 
ilesirable and I').* miles was taken as a eonvenieiit ap- 
proximation. 'Phe alterations were confined to those roads. 
Phe hitsters were to be swept away to the widtfi of the road or 
of the land to be taken up, but no attempt was foreshadowed t<> 
improve t!»e congested areas still remaining between the 
streets or to provide for the transfer of the cf>nge.sfe<l 
population elsewhere. The estimate of cost also was exceedingh' 
uncertain. 

The Govermnent of India at once accepted tlic main 
features of the scheme but were unable for rea.sons fiartly 
connected with the currency policy to allow a t.ax on jute. 
Practically the whole correspondence of the next three years 
hinged upon the question how Calcutta could best meet the 
burden of the improvements, and how far and in what form 
assistance might [iroperly be given to it. In IffOO the 
Government of India proposed to recommend to the Secretary 
of State that a grant of Rs. 50 lakhs be made from Imperial 
Revenues for the scheme, on the understanding that a 
Trust was formed to c.arry it out, and that the money which 
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had to be raised by loan should be raised on the security 
of the rates; and this offer was subsequently approved by 
the Seeretai-y of State on condition that a scheme was 
framed causing the cost of the improvements to fall upon 
the municipality, and that adequate taxation was imposed 
to meet this cost. This offer did not remove all the defects, 
and the Government of Bengal proposed to reduce the 
scheme to more modest dimensions. Their proposal was not 
considered by the Government of India to meet the needs of the 
case and further correspondence ensued chiefly upon details 
of finance. Finally, in 1902, the Government of India forward- 
ed to the Secretary of State the first definite scheme that had 
been before him. This was to construct 1.^1 miles of roads at a 
cost of Rs. 478 lakhs, of which Rs. 291 lakhs was expected to 
be recovered by recoupment and Rs. 50 lakhs was to be given 
from Irrifierial Revenues. The remainder was to be raised by 
loans for a term of 90 years and the Corporation was to meet 
the loan charges from their resources supplemented by a tax 
on petroleum ; and on the expiry of 20 years the Corporation 
should take over from the Trust all its liabilities and the 
assets. The Seereturj' of State accepted the principle of this 
.scheme with very considerable modifications and insisted that 
the responsibility of the Corporation should be definitely 
fixed, and they should be bound by legislation to pay a certain 
sum annually to the credit of the same, and proposed that 
H per cent, of the total rateable values of all lands and 
bviildings in the city should be paid annually to the Trust ; 
that the proceeds of the tax on petroleum should also be paid 
direct to the Trust and the Cor])oration should be made 
respon.sible for any deficit. 

At this stage the scheme was made ]>ublie and criticisms 
w<‘ri' invited. Tlie principle.^ which had been worked ont 
during the first five years were : — 

(0 that the opening up of congested areas was 
necessary ; 

(ii) that this could best be done by a Trust; 

(m/) that the principle of recoupment could be relied upon 
to meet a large part of the cost ; 
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(/!') that the balance should fall primarily upon Calcutta, 
and that a substantial contribution must be made bv 
tlie Corporation ; 

(r) that Government would help with a grant of Rs. 50 
lakhs ; 

(('/) that the Con>oration must assume the liabilities of 
the Trust when the latter was wound up ; and 

(rii) that some amendment of the I^and Aciinisition Act 
would be required. 

There was a considerable discussion on the puhlisheel 
scheme, but nothing more of importance was done till the 
beginning of 1904 when, as matters were progressing very 
slowly and it was recognized that the machinery of ofticial 
eorres]iondence was in some respects itl-adapt('d to ellect an 
expeditious settlement of (piestions so intricate ns those w’hich 
arose in connection with the improvement of Calcutta, an 
advisory conference was held at which Sir Herbert Risley 
attended on behalf of the Government of India. The 
conference felt acutely difticulty already alluded to arising 
from the necessarily vague nature of the scheme and limited 
their recommendations to the - classes of work to be under- 
taken. 

The recommendations of the Conference were of the Tht Calcutta 
utmost importance in the history of the scheme;. They difl’ered 
considerably from the principle.s hitherto laid down, especially 1911 . 
as regards the scope of the Trust, and they formed the basis 
of the Calcutta Improvement Bill. The defect that the 
earlier proposals dealt only with a very limited portion of 
the overcrowding was cle.irly recognised and the new scheme 
was much more comjirehensive. The new stdieiiie proposed to 
tackle the areas outside the alignment of these roads, which 
were still the backbone of the .scheme, to provide for more open 
space and to cle.ar overbuilt areas. This at once raised the 
question which had hitherto been avoided of what was to 
become of the ejecUnl population. If the congested ureas were 
opened out, the inhabitants must go somewhere, and not 
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only that but care must be taken that the growth of population 
did not cause the areas to be again congested. The then 
surplus population as well as the growth of population in future 
had to be provided for if permanent good wa.s to be done. There 
were not sufficient areas in Calcutta itself to provide for 
their accommodation, and it was neces.sai y, therefore, that the 
Trust should look to the future expansion of Calcutta and 
should extend their operations to the suburbs in tlie direction 
in which tliis expansion would naturally take place. It followed 
therefore that the Trust must have power to make the 
suburbs, where the surjilus population should be provided for 
accessible by constructing or subsidizing trains or other means' 
of cheap conveyance. Further, although it was hoped that 
private eiiterjirise would jirovide suitable acconnnodation. yet 
the past history of the congested areas showed that it was 
es.seiitial that the Trust should be in a position to enforce the 
restrictions and r<*gulatioiis that would be nece-ssary for the 
sanitation and the amenities of life. It was realised that the 
Trust must have power to aeipiire land in suburban areas which 
they could sell or lease, imjmsiug suitable conditions, and 
they must also have the power given to the Corporation of 
Calcutta of regulating buildings. AM this was provided for 
in the scheme drawn uji by the Conference. 

The enlarged scope of the scheme necessarily meant 
a cou-siderable inere.ase in the cost. The amount required 
was roughly estimated to be Rs. 822 lakhs. This did not 
represent the actual cost of any definite scheme, but was 
roughly what was estimated to be required for any seheme of 
with* and permanent utility on these lines. It was proposed to 
spend Rs. oOO lakhs on new roads. R.s. 172 lakhs on open spaces 
and Rs. 1,')0 lakhs on housing and expansion. Of this sum, 
Rs. 3.^1* lakhs was to be recovered by recoupment, Rs. 50 lakhs 
was Government contribution, and the remainder was to be 
raised by loans. 

The current expenses and the Sinking Fund for the loans 
were to be provided by a contribution from the Corporation, 
supplemented by the proceeds from certain taxes, among which 

were : — 
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a i per cent, tax on jute, 
a terminal tax on passenwersi. and 
a transfer duty on land in Calcutta. 

The niiiiiicipal contribution was to be a first charge on 
the rates, and was to be paid even if it were necessary to raise 
the rates above the legal inaxini. The Conference also 
discussed the composition of the Trust and proposed a bodv 
of six trustees in addition to a Pre.sident. The Cimirinaii 
of the Corporatioti was to be an ex-oHicio I'rnstee. and two of 
the other Trustees were to be Commissioners of the Calcutta 
Municipality and one a member of the Bengal Chamber of 
Commerce, but all were to be appoitited by Government. 

The proposals of the Cottferenoe xvere accepted by the 
Government of Bengal and forwarded to the Government of 
India. Some discussion as to the practicability of some of 
jiroposed taxes followed, but eventually the sanction of the 
Secretary of the State was obtained to the proposal generally 
on the understanding that the scheme of ta.vation would be 
for bO years ; and that although some of the loans would not 
fall due till after the expiration of 60 ye,'irs, yet inasmuch 
as all the revemic would not be reqtiired in the first few years 
to meet interest and the sinking fund of loans, which would 
only be raised as required, the balance of the revenue would 
be invested, and tlius be ready to meet all liabilities when 
the scheme of taxation was stopped. In 1905 the Govern- 
ment of India forwarded an analysis of the scheme as it then 
stood and the opinion of the public was invited on it. This 
scheme reproduced all the recommendations of the conference. 
The opinions of the interested public were collected and 
carefully considered and the following was proposed : — 

(1) that the Cori>oration contribute to the Trust an 

annual sum equal to a 2 % consolidated rate, 
estimated to yield Bs. 5.49 lakhs : 

(2) that a transfer duty at Rs. 2/- per cent, be im- 

posed on sales, gift® and usufructuary mortgages 
of immovable property in Calcutta, estimated 
to yield Rs. 2 lakhs a year ; and 
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(3) that if any year the sum of these two sources of 
revenue^ fell short of Rs* 7.50 lakhs, the Corpora- 
tion should make up the deficiency. 

As regards the taxes neces.sary to make up the required 
balance of the revenue it was recognized that no increased 
taxation would be altogether populai- and after much 
discussion and consultation with the interests concerned it 
was proposed to levy a jute tax and the terminal tax. This 
scheme of taxation a]jpeaied to Government to constitute 
equitable distribution of the general burden as was possible 
under the circumstances. 

This scheme was sent to the Secretary of State, who 
in giving his sanction to it directed that some of the members 
of the Trust should be elected. He also sanctioned an 
annual subvention of Rs. 1| lakhs by Government on the 
condition that the scheme of taxation became law in its 
entirety and was made effective for the fnl! term of (iO years. 
The Improvement Scheme thus approved constituted the 
basis of the (hdcutta Improvement Bill of IDIO. This bill 
iiltiniiitely resulted into tlie Calcutta Improvement Act, Iflll, 
under which tlie Calcutta Improvement Trust is constituted. 
The object of this Act. as stated in the Ibeaiuble ’ is ‘to make 
provision for th<- imjuoveuient and exirausion of Calcutta 
by oiiening up eonge.sted areas, laying out or altering streets, 
providing ojten sjiaces for puri)o.se.s of ventilation or recreation, 
demolishing or eoustructiug buildings, acquiring land for the 
.«aid purpo.sc.s and for the ic-housir»g of j>ersons of the poorer 
and Working classes displaced by the execution of improvenieut 
schemes. 

13. Town Improvement Trusts in the United Provinces. 

The history of (he Improvement 'IVusts in the United 
Provinces begins in lSKt7. On (he 30th March in that yeai’ 
Sir Sunder Lai delivered a speech iu the Provincial Council 


1. l'..xira(a from the s|)eech of the Hon ble Mr. Stephenson while 
fo'' leave to iiurodace the (.’alfutta Improvement BUI, 
l■‘^■orl^ff^inga cf the Council of the Lteut. Oovemor 
of Bengal. Vul. XLll, 1910, pp. 470 to 474. 
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in which he spoke on opening up congested areas in onr towns 
ind providing model bastis for the poor." During the same year 
ill their letter of <th August, I90<. the Government of India 
111 consequence of the Report of the Plague Commission of 
1905 called the attention of the Ijocal Government to the 
i|iiestioii of the imovision of model dwellings and the pre- 
jiaration of ‘schemes for the demolition of insanitary iirnis 
and the opening out of congested (pjarters/' 

I iKluiries were made in different cities as to the possibi- 
lities of carrying out these proposals and in letter No. 34J9, 
dated the llth November 1907 Sir John Hewett addressed the 
(roverninent of India and pointed out the necessity not only tor 
the measures mentioned above, but also for the coustniction of 
broad roads through the hearts of the congested areas, and 
-ince the general depression of municipal finances did not 
allow of the boards themselves iindertakit)g these projects, 
he asked for assistance from the Government of India. 
It was considered that fund.s having been provided ‘it will be 
necessary to form for each place an Improvement Irnst anti 
to vest in this Trust the amount provided by the Government, 
riiese objects being provided for by legislation the Trust for 
each place would proceed to inve.stig.atc the direction in 
which the town recpiires particular attention and to jtrepare 
plans and other detaihs for con.structing one or more broad 
roads through the congested areas.’ It was stated that a 
beginning had already been made at Cawiipore. It was hoped 
that by .Sale of frontages on the first road profits would be 
made, which could be utilized for further o])eratintis of 
the same character and for the erection of model dwellings. 
Shortly afterwards the Government of India siuictioned a 
recurring saiiitatioii grant of Rs. n lakhs. 

The Lieutenant Governor in G. O. No. ]9()t> of llth 
May. 1908, thereupon called for a report from the cities of 
Lucknow, Cawnpore and Allahabad on the following 
matters : — 

“(a) What new roads it is desirable to construct in order 
to open out congested areas. The roads proposed 
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blioiild be shown on the map and estimate made of 
the cost. It will probably be expedient to take up 
more land than is required for the roiids themselves, 
in order that sites alont; the roads may sub- 
•sequently be re-sold. The Government tvouid be 
ylad to have full information rogardin^j the tiiiaticial 
results of any roads that have been made in this 
manner ? 

(t>) What blocks of houses have been marked out in 
any particular manner, for example, by the 
recurrence of plague as being specially insanitary, 
what is their areas and population and what would 
be the cost of ac<iuiriug them ? 

(r) What land exists either belonging to Goveriiiiient 
or capable of acquisition, which would be suitable 
and convenient for the construction of more 
sanitary houses and what the cost of acquisition 
would be ?” 

Information having thus been actiuired as to the needs 
of tlte towns and the neces.sary funds hav'ing been made 
available, the question arose as to the best means of 
administering tlnmi. It was originally ju'oposed to constitute 
special managing committees of Trustees for this purpose. 
But as such Trustees could have no power under the Land 
Acquisition Act and no security on which to borrow, it was 
decided tc) constitute a i rust in favour ot the Municipal Boards. 
A I rust deed was accordingly prepared, which was executed 
by the three municipal boards ol Lucknow, Cawnpore and 
Allahabad in January, 190!>. By that deed the municipal 
boards were each given a grant of Rs. 2i lakhs (to be paid 
partly in 1908-09 and partly in 1909-10) to be held intrust 
for the puiqiose of acquiiang land and carrying out schemes 
for the construetidn of broad thorough-fares and other works 
for the relief of congested inhabited areas,” the proceeds 
of sales of lands acquired to be treated as Trust property 
and ^cparate account of all moneys received and expended 
ou account of J.rust being tuaiutaiued. On the creation 
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of tbe Board of Trustees ( ie. an Iniproveiueiit Tnwt ) by 
subse(|ueiit legislation the Trust property was to be 
ti-aiisfen-ed to it. On the allotment of the first instalment of 
the grants mentioned above siib-coinmittees of the municipal 
l>oards were formed to administer the Trust on behalf of the 
Board. 'Fhe Chairmen of the nuinioipal board were Chairmen 
of the Committees, 

Meanwliile the (pie.stion of the improvement of towns by 
tiie opening up of congested areas, the provision of model 
dwellings and the plnnniiig of town exten.sions was discussed 
by the Sanitary Conference which sat at Nainitnl in 
.September IfIfiS. 'Die Conference considered that "it is not 
only desirable but essential t<> lay down plans regulating 
the features of growing towns.” and paragrajdi I’O of the Report 
of thc.se proceedings runs as follows: — "On the (jnestion of 
the constitution of the authority to be in charge of sehemes 
of town c.x'ten.sinns it was pointed out that there are 
strong reasons for constituting a special body in each ease. 
The work involved will be very groat and cannot con- 
veniently be undertaken by the municip.al board concerned. 
It is. moreover, necessary that the Trust fund should not 
merge in mnnicipal accounts. The Conference recommend 
therefore that Trusts should be constituted for towns 
contemplating large extension or improvement schemes with 
borrowed money ; and consider that, although legislation for 
the eon.stitiition of Trusts a.s suggested may not be immediately 
necessary, it should be undertaken at an early date. The form 
it should take is sufficiently indicated by the City of Bombay 
Improvement Act (IV (tf 1898). It should be It-ft to the 
Legislature to eii.sure the adetpiate representation of all loeal 
interests.” 

This extract from the proceedings of the Conference and 
the conditions in the Trust-deed that 1 rust property would 
be transferred to a Board of Trustees when created shows that 
legislation was contemplated from the first. The file on tbe 
subject runs on from 1909 to 1914 when a draft bill was 
prepared by Mr. Sim. The question was then held up for a tiote 


The 
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I)endiiijr c]e<'ision of the question whether there should be a 
Town Planning Act for the whole of India. When this was 
decided in the negative in Government of India letter No. 544 
of 14th December 1917, the question of legislation was again 
<‘on.^idered. The reT)ort of the Cawnpore Expansion Com- 
mittee had by that time been received making far reaching 
proposals, the carrying out of which would obviously be 
beyond capacity of a Sub-Committee of the Municipal Board, 
while committees had been appointed to take similar action 
with regal’d to the cities of Lucknow and Allahabad. 
Accordingly in .luly 1918, a Rule 13 Committee of the 
Cnnncil wa.s appointed to consider and formulate proposals 
for legislation in connection with the town planning and 
town improvement scheme.s. 

Tlu’ (Committee consisted of three officials and four 
non-ofticials. Its report which was unanimous was forwarded 
to Government on the 8th September, 1918, As regards the 
ncces.sity for legislation it .stated a.s follows : — 

'•R))eci»l legislatum is. in o\u opinion necessary on this subject 
lor two aiaiti reasons, lirslly. the work involved in these great schemes 
is so great tliat it cannot conveniently be undertaken by the municipal 
bodies coiieenied in addition to their own duties. There are also 
iiiiercsts otiiside the lioard which ought to be represented. Secondly, 
in the aliseiiee of special legislation there are legal difficulties in the way 
of constiititing separate committees to carry out the duties of Trusts. 
Such separate committees can neither acquire land nor borrow money. 
As to the urgency of the matter there can be no (|ueBtion. The congestion 
in the larger cities of the provinee is very great and there can be no 
hope of real advance in sanitation until these towns are opened out and 
imviinlly I'e-pliuincd. In particular, there can b« no hope of a substantial 
tedmtion in the very high rate of infantile mortality. There arc 
pi-ecedeiits in India for the legislation which we contemplate, and the 
dniti I’.ill which we present is mainly bused upon the provisions of the 
< ;dciittii and Bombay City I iiiproveinent Trust Acts, which we generally 
iipprovr. We are happy to State that we have reached unanimous 
conclusions with regard to all the jiriiiciplcs einliodicd in the draft Bill." 

As regards the constitution of the Trust the report ran 
as follows “We understand that the present Act will only 
be applied to the larger towns, in which great schemes are 
t'onteui|ilated which cannot be carried out without large 
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initial grants from G overninc-nt. It is, therefore, in our 
opinion, reasonable that Ooverninent slioiild retain the i)ower 
of nominating a bare majority of the members of the Trust. 
As the Trust is an executive rather than a deliberative botl\-, 
it appears c.ssentiai that the number of the members of the 
Trust should be restricted so far ns possible. We have 
therefore fixed the number as seven. The Chairman of the 
municipal board will be a trustee ex-officio and two other 
members will be nominated by Cioverimient and of the three 
other trustees to be iiomiiiated not more than one shall be a 
Government .servant. ' 

In forwarding the Rill to the Government of India the 
Local Government in their letter no. 197 of the 2.9rd September 
1918 wrote : — “ Sir Maroonrt Butler has been greatly impressed 
liy the urgent need for immediate legi.slation upon this subject 
in this province. The congestion in the larger cities is very 
great and they are being allowed to expand in a m(>st 
haphazard manner without any control, .so ihal their sanitary 
condition is daily growing worse. In many e:ises, the most 
important of which is Cawnpore, fliere i« great need to provide 
facilities for expansion which are at present impeded by 
obstacles whicii have been allowed to grow np around the 
inhabited sites, such as net work of railways and the c.v- 
cavations due to the working of brick-kilns and similar 
industries. The Local Government has at |)res(.|it before it 
the report of a committee wliieh has made recommendations 
for the immediate eonstitution of a 'I'nist for the purpose 
of providing facilities for the expansion of f'awnjejie and 
for the relief of congestion in tliat ,it>. His liononr has 
also found it necessary to point to local committees to 
make similar proposals with regard to tlie cities of Lucknow 
and Al)ah.abad, while urgent action will also ju-obably be 
nece.ssary for the remaining cities of the provinee. h.ff'ective 
action is, however, impossible without fre.sh legi.slation for the 
purpose of coustituting Improvement 1 rusts armed with 
adequate power.” “The Bill enables tlie Local Government 
to constitute a Tni.st in cases where the work contemplated 
would be on .so extensive a sc.^le as to be beyoixl the powers 
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or the resources of the nitinicipal board ; while in the case 
of smaller sohemes it arms the miiiiicii)al board with power 
to obtain a more sj^eedy settlejiieiit of claims for compensation 
for land acquired in coiinwtion with such schemes and provides 
for the compensation being tixwi at a reasonable rate. 

No important chang(w in the Wll were made in the Select 
Committee. It became law on the 5th November 1919, and 
Improvement ^J'nists were constituted in liiicknow and 
Cawtipore in December 1919 and in Allahabad in November, 

J fl50. ' 

13. Lahore Improvement Trust. 

The genesis of the Punjab Town Iinproveinent Bill, 1921, 
which ultimat<-ly resulted into the Piinjnb 'J'own improvement 
Act, 1922, is to be found in a (lovenimei>t of India letter issued 
in 1917. expressing the hope that "in view of the demand 
among .large classes for improved dwellings amid more 
sanitary .surroundings and tlie necessity of inspecting and 
controlling developments by (he application of well considered 
scheme.s” Provincial Governments should consider the question 
of l«*gislHtioii for this purpose. Towards the end of 1919 Col. 
Forster. I.M.S.. .Sanitary Commissioner, prepared a note 
advocating the creation of an Improvement Trust or Trusts 
witli the following functions : — 

(t) improving existing insanitary area.s : 

(</) preparing street sehen\es ; 

i/ii) imoviding housing aeeommndation for the poor classes 
and those dispossessed under an improvement scheme; 
and 

(//'} town |)laniiing. 

It was ill the year 1919 that tlie IT. P. undertook 
legislation on the subject and pa.ssed their Act — The U. P. 
I own Improvement Act, 1919. The Punjab Town Improve- 
ment BUI was drafted on the lines of the U. P. Town 
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luiprovement Act, The obiect of the Bill as declared, was to 
iimke pro\ ision for the improveiiK-nt and expansion of towns 
ity the cre.itioii of Tnists vested with statutory powers ‘ to 
enable them t<« acquire land and cany out siieh iinproveineiits 
and extensions as may be fonnd leqtiisite.' ’ In the words 
of the mover of tlie Bill in the Legislative Council. “ in view of 
the fact that the Bill is desittned to meet the need for urgent 
sanitary reform and for town expansion in our big cities 
through the agency of sjacially constituted Tnists, it 
undoubtedly sni)plies a keenly fell need. Tt is hoped that the 
Bill will prove a luitcnt instiiiment for elevating the conditions 
of life in the great cities t»f Lahore and Amritsar and for 
ensuring the healtli and happiness «>f their citizen.s. As we 
all know the Municipal Committees of Lahore and Amritsar 
are overworked and the functions of the Trusts are rather 
of different nature and cannot be carried out by the municipal 
committees sitting in a large body. It is for this purpose 
that Trusts have been created in other provinces and arc 
proposed to be created in this province to carry out sanitary 
improvements in big towns expeditiously and without delay 

“ We all know that there are dark, insanitary, dingy 
((Uarters in our great cities which are a slur on the good 
name of the Province. We all know that development schema 
and expansion schemes are needed and therefore there is 
nothing to be gained by my repeating what is contained in 
the statements 1 have referred to.” * 

The Punjab Town Improvement Act came into force in 1923 
but no action was taken under that Act to constitute a Trust 
until 193ti when the Lahore Improvement Trust was created. 
It was foutid tieces.sary to amend the Act so as to iipply to the 
Lahore municipality and thL was done by the Punjab Town 
Improvement Amendment Act, J9.’kt. Nece-ssity for thi.s 

(1) Statement of < )bi«cts & Reasons, the Punjub town Iiuproveaieiit 

Bill 1921. See Punjab Gazette, 1921. .Ian. lo Dec., Part I-A. 

p. 162. 

(2) From the *i>eech of Rou ble Khan Bahadur I afterwards Sir) 

Mian Fazl-i-Hussain. while moving the Bill in the Punjab 

Legislative Council. See Punjab Legislative Council Deliates. 

Vol. II, 1921. pp 110, in. 
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amendment was tbns stated in the statement of Objects and 
Reasons : — 

“The Punjab Town Improvement Act, 1922, provides that 
an Tmi>rovemeiit Trust shall consist of seven trustees of whom 
three shall be members of the Municipal Committee con- 
eerned. Mo Provision is tuade for the case of a Municipal 
Committee which has been .suspended \aider section 238 of 
the Municipal Act. The Hill provides for this by giving the 
Local Government power to nominate three trustees in the 
piisce of the tliree members of the Municipal Committee until 
s\ieh time as the Municipal Committee is recot)stituted.” ^ 

14 Nagpur Improvement Trust. 

"Tlie Nagpur Improvement Trust was established at 
the beginning of the year 1937, by an y\ct of Legislature 
known as the N’agimr Improvement Trust Act. The Act 
came into force on the Jst January 1937 and the Trust was fully 
established arid held its first meeting on the 28th February 
1937. 


This Act was the outeome of the report of a Oommittee 
ai)poin(ed by Govenueiit on a ))roposa! made by tlie Nagpur 
Muiiieipal Cojomittee in 11*28 and that proposal again was the 
coiisummatinii c)l a series of discussions on the subject which 
had been going on for at least 12 or 15 years before that. 
.As far back as I9].o. Professor Patric Geddes and Mr. S. V. 
Laneliester. eminent town planners and architects, were 
invited tn Nngj^nr to sulvis*' the Municipal Committee on the 
f)e.st metliod of improving tlie town. Professor Geddes again 
visited Nagpur early in lilKi during the tour of the cities and 
I own Planning Lxhibilion, and submitted a preliminary report 
on lowii pianning in 191 <. This visit was undertaken as 
the re, suit III the delib(>ratious of tiie Mimicijial Committee 
of s< l,eines of improvement which had been prepared some 
time earlier limn that by the various jiresidents. These 
earlier examinations of the problem, however, did not result 


(1) rtec I'liiijalj Uii/.elie, Extrnoidiuary. 1936, p, 157. 
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in any tangible scheme and it was not until 1928 that a 
definite proposal for the creation of a statutory Trust was 
made. On tlie 4tli November 1928 the Municipal Committee 
unanimously resolved to prepare an exhaustive sclieme of 
improvement and expressed the view that statutory Improve- 
ment Trust was necessary’ to carry it out. At the same time, 
it authorized its then president to negotiate with Government 
f(u- this purpose. As a result of these negotiations a 
preliminary survey of the problem was made by the City 
Kngiiieer. who submitted his rejrort in 1930. In the same 
year Government r»H-ognized the importance of the problem 
and set lip a committee to examine the question and report on 
the advisability of creating a town improvement trust for 
Nagpur, to prepare a Hill to implement the proposal, and to 
make suggestions for financing it. 

Little, however, could be done for over three years, as 
unfortunately, the establishment of this committee coincided 
with the commencement of the great slump, and tinaneial 
stringeiiey jirevented the committee from making that permanent 
exiiiniiialion of the working of trusts in other provinces, 
which was the necessary first step in tackling the problem. 
Tn 1934, however, the Commissioner, Nagpur division, finding 
in the course of liis administration of Government’s Nazul 
property the urgent need of some systemutie scheme of town 
improvement, revived the (’ommittee and obtained permission 
from Government to take a small dejmtation to the United 
Provinces to study the working of the Improvement Trusts 
of Lucknow, Alhiiiabad. and Cawnpore. The deputation 
visited these cities in November 1934, and subsequently the 
Chairman was able to study tlie working of the Calcutta 
Improvement Trust also. The Committee proceeded vigorously 
with its examination of the subject and finally submitted its 
report to Government on the 30th April 1935, with a draft 
Hill accompanying it. As the result of this report, the 
Niigpur Improvement Trust Kill was introduced in the C. P. 
Legislative Council on 3rd August 1936 *. Its object was thus 
stated in the Statement of Ohjecis and Reasoni : 

1. See G.P. Cuuneil Di-hulu, 1936, Vol.12, pp. 565 to5i-. 
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“Th® ftopulution of Natrpur luu increased by no le«* than 48 
per cent., since lt)21 and it ie now eatimated at nearly 2.36,000. Unfor- 
tunately thin prowtb of population has not been accompanied by an 
orderly development of the extension* and communication of the town. 
The sanitary condition of the City is appalling and the result of 
congestion, bad drainage and unregulated housing is seen in the figures 
of vital statistics. The death rate exceeds that of Hombay, Madras. 
Rangoon and Poona. To remedy this stare of afTairs it has been deemed 
advisable to establish an Improvement Trust on the lines of similar trusts 
at Lucknow Allahabad, Cawiipore and Calcutta which should undertake 
the task of projarly planned town improvement. The whole question 
of establishing a trust was considered by a committee presided over by 
the Commissioner, Nagpur Division, and a Bill has been drafted on its 
recommendations. The Bill contains special provisions to safeguard the 
interest* of the public arid provides for the establish men r of a special 
Iribiinal to decide all disputes relating to the aequisiiion of properly. 
The hnances of the Trust will be derived in the first instance from 
eontribiiiioris to be made by the municipality «nd Government but 
provision is also to be made empowering it to raise income partly by 
special isxution.” i 


Coticinding his speech while moving the Bill for reference 
to H Select Coiriinittee, the Hon’ble Mr, B. G. Khnparde, said t 

“In ooncltision, I tteed only say that thi.s Bill provides 
the Hou.se with an nnitpie opjiortunity of enacting a pro- 
gressive measure of real nation building character — a naeasure 
designed not merely to ameliorate the conditions in which two 
and a half lakhs of people in the capital city of the province 
live, but to encourage trade and commerce, to ittcrease the 
jrrosperity of Nagpur and of the whole of the province, and 
to provide an example which, it is hoped, every considerable 
town in this province will be anxious to follow. The scheme 
is calculated above all to check the needless waste of human 
life and health, and I have no hesitation in declaring that it 
will form a landmark in the historj’ of Nagpur and of the 
(’eiitnil Provinces.” 

Mr P. J. H. Stent, Chairman of the Improvement Trust 
Committee, and nominated member of the C. P. Legislative 

1. c. p. wae. Part n, p. 372. 

2. C. P. Ijegisiiitive Council Debates, 1936, Vol. 12, p. 56a 
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Council wliiie opposing the motion for circulation of the Bill 
for eliciting public opinion said : 

“I liad intended, Sir, to paint a picture of the condition of 
Nagpur, blit this work has been done for me, and I do not think 
;iny member of this House would question the correctness of 
tlie picture which has been drawn. We hear much nowadays 
of the need for rural uplift. I am far from decrjung the noble 
fff'ort.s that have been made to improve the lot of the villager, but 
Nagpur has a population of 2,4(>,00(> people, the equivalent of 
very many villages. We cannot, I .submit, in on r zeal for the 
rural population ignore the elaims of oiir urban population of 
this m.Mgiiitiide. A man should not be penalized for leaving 
his rural surroundings and coming into Nagpur in the liope 
of earning a little extra wherewith to feed himself and his 
ianiily. He has a fight to certain amenities, a certain minimiiin 
of comfort, if we can possibly find means to give it to him. 

“I would appeal also to the civic pride of those members 
who belong to Nagpur and to the jirovincial patriotism of 
eveiy Jiiember of theHou.se. Nagpur is almost the geogra- 
jihical centre of India. It lies at the junction of two great 
railway , arteries and there .seems to be no reason why it 
should not become tlie coinniercial and iudirstrial capital of 
1 ndia. I say, Sir, that there is no reason, e.vcept perhap.s lack 
III enterprise and <‘ertniiily lack of those civic amenities — 
water, drainage sanitation, wide roads and ample space which 
every industrial and commercial house has a riglit to expect. 
As soon as proper facilities are afforded, additional industries 
will be established and trading and commercial concerns will 
awake to the importance of Nagpur. Kven the landlords who 
have been foremost in opposing this measure need have no 
fears for the future. With a rise in the general prosperity, 
flieir prosperity would also rise. I do not despair even of 
converting these gentlemen to support the J rust when it is 
established. When the Trust is fully estabiisted and 
functioning, when they realize that it is not the bogey their 
imagination has created but a beneficient institution which 
will bring them and all citizens prosperity, they will regret 
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their opposition and join u* wholeheartedly in snpportiDg 
the Trust. 

“I wish, Sir, I had the eloquence of a Gokhle or of the 
Hon'ble member for Nagpur-cum-Kumptee to make thia 
House share with me my vision of the great Nagpur of the 
future which the establishment of an Improvement Trust may 
translate from dream to reality. A beautiful Nagpur of broad 
roads with ample footpaths, shaded by trees, with proper 
drains and proper lighting, with playgrounds for little children, 
with playing fields for older children, with parks and gardens 
for peojde to take the air on summer evenings, a Nagpur of 
great industrial and commercial concerns which will bring 
trade and prosperity to the Province and provide employment 
for young men of every class and grade of society. These 
are not the dreams of a mere visionary. They are practical 
ideals which can only be realized by systematic town planning 
and improvement, including the provision of water and 
drainage, communications and housing. Man is after all, to a 
great extent, the creature of his environment. If the citizen 
lives in an evil-smelling all(*y, in a dark, unventilated house, 
without sufficient water, without drainage, without sanitation, 
his mind too will be dark .and narrow, his habits dirty, his 
ideas limited and cramped. The perpetual irritation of 
discomfort and iiglines.s will warp the noblest soul. But 
give your citizen clean broad roads, a well planned, well 
ventilated house, however small and humble, water, drains, 
sanitation, ligliting and open spaces for his recreation and 
every sort of civic nmenitj% at once his outlook changes ; 
with better health and greater comfort, his mind broadens, his 
standai-d of living rises, his ideals, are ennobled, and he 
becomes an enlightened citizen of that greater India to which 
every patri()tic looks forward. The Ilon'ble members of this 
House are offered to-day an unexampled opportunity of 
iiiiiugiirating a constructive measure of the most far reaching 
iuiportjince wliich will, I confidently predict, be remembered in 
gratitude by generations yet to come.” * 

1. C. T. LegislafiTe Council Debules, 1936, Vol. 12. pp. 625, 62a 
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Time alone will show how far the Trust realizes these 
ideals. 

IS. Delhi Imprevemcat Tract. 

The Delhi Improvement Trust was constituted in 
March, 1937, under the Government of India, Department of 
Education, Health and Lands Notification No. F. 23-10/37-H, 
dated the 2nd March 1937, extending under section 7 of the 
Delhi Laws Act, 1912 (XIII of 1912), to that part of the 
Province of Delhi which is described in the schedule attached 
thereto, the United Provinces Town Improvement Act, VIII 
of 1919, with certain modifications. This notification as 
amended by notific.ations No. F. 2.3-28'37-H., dated the 30th 
September 1937, No. F, 29-55 (.5) 39 F, L, dated the 22nd 
February 1940, No. F. 29-55 (6VB9-F & L., dated Uie 7th 
March 1940, (as corrected by Notification No. F. 29-19 (2)/40- 
F <fc L., dated the iGth July 1940) and No, F. 29-17/39-F A L-. 
dated the 2nd April, 1940, in that Department, forms the ba.sic 
law for tliis Trust. This was supplemented by extending 
under the same Act to this scheduled part of the Province 
of Delhi, with certain modifications, sections 32, 59 and 86 of 
the Rangoon Develo[)ment Trust Act, 1920 {Burma Act V of 
1920) under Notification No. F. 2.3-1 0/37-H, dated the 2nd 
March, 1937, section 78 of the Calcutta Improvement Act, 1911 
under Notification No. 9’. 2.3(101 37-H dated the 2nd March 
1937, and sections 24,78- A to 78G, 79 and 80 of the same 
Act, under Notification no. F’'. 29-55 (4)/39- F <t L. dated 
the 22nd February 1940. 

Before deciding to constitute this Trust the Govern- 
ment of India placed on special duty Mr_ A. P. Hume 
of the Indian Civil Service, who subsequently became first 
Chairman of the Trust, to study the housing problem in Delhi 
and to suggest measures of relief. The terms of reference 
were *to ascertain (i) the nature and magnitude of the problem 
of congestion, (ii) the extent to which the measures already 
undertaken or now in progress provide a solution, (iii) the 
manner in and the extent to which (ii) need to be supplemented^ 
(iv) the agency to which the supplemental measures should 
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be entrusted, and (v) the expenditure involved and the best way 
of providing it ' The report was presented to tlie Government 
of India in June 1936. The main coiichisions of the report 
may be very briefly summarized as follows : — 

The report shows a two-fold problem of congestion, viz., 
congestion of people in bouses and of houses on land. It further 
indicates an immediate excess population, for whom better ac» 
cornmodation ought to be provided, of 1,00.000 people and a 
probable increase in population during the next 15 years of 
1,33.000 people, and that the city contains numerous well-defined 
slum areas of the meatie.st type and abounds in insanitary lanes 
and dwellings constituting a menace to the public health of the 
whole urban area of l><‘lhi. The report tlien shows that there 
is provision on vacant Government land (Delhi city is fortunate 
in still possessing within and adjoining municipal limits on 
all sides large areas of Government owned land, which have 
now generally come to be included iu the term “Nazul estates”) 
and on land already included in municipal expansion schemes 
for about 41,00(1 people; the total area thus available for 
new building.s, iiu'liiding .shop sites, being given as 416 acres. 
Tl>e r(‘port next indicates measures to provide a total building 
area of JlOO acres stdficient to accommodate 106,000 people, 
these proposals entailing action in respect of land already 
tlie i>r(iperty of Government, new vacant lands to be acquired 
from juivate owners, and thickly populated areas within 
the city also to be acquired from private owners. The report 
particularly stresse.s that the development to full capacity of 
Government laud and the provision of extra areas on the 
outskirts of Dellii to accommodate surplus population, will not 
afford adequate relief to the problem of congestion unless 
supplemented by vigorous action within the city to ameliorate 
insanitary conditioii.s by the removal of slums. Finally, the 
reyiort suggests that the only authority in the circumstances 
capable of carrying out the dual scheme of administration of 
a large Government estate (a) as an agent of Government, 
(b) in the interests of the city, and also of dishoused population, 
and town planning, is an Improvement Trust equipped with 
statutory authority.* 

’■ IraproTement Trust 
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CHAPTER III. 

INCORPORATION OF TRUSTS. 

t6. All TruBlB arc bodice corporate. 

Under the Cjilcutta Improvement Act ‘the duty of 
earrying out the provisions of that Act vests, subject to the 
conditions and limitations therein contained, in a Board, 
called, “The Trustees for the Improvement of Calcutta”, and 
that Hoard is ‘a body corporate having perpetual succession 
and a common seal,’ and is to sue and be sued by the said name’.' 
Similarly, under the U. P. Act, the duty of carrj’ing out the 
provisions of that Act vests, subject to the conditions and 
limitation contained in that Act, in a Board called “The 
(name of town) Improvement Trust, and every such Board is a 
body corporate and has perpetual succession and a common seal, 
and can sue and be sued only by the said name”* Under 
this Act as extended to the Pntvince of Delhi, this Board is 
culled ‘The Delhi Improvement Trust.’’ The Punjab 1 own 
Improvement Act* and the Nagpur Improvement Trust 
Act’ jirovide iiidentically with section 3 of the L'. P. Town 
Triiprovement Act, for the incorporation of Trusts for tlie 
improvement of towns under those Acts. 

All the Trusts constituted under the various Acts for 
the improvement of towns are thus corporate bodies and have 
perpetual succession and a common seal, and are to sue and 
sued by the names assigned to them under those Atts. In this 
book we shall refer to all these Boards as Trusts for facility 
Ilf reference. 

17. Legal conceptioa el a cerperarteo. 

“Persons”, says Coke ' “are of two sorts, persons natural 
ireated of God, . ..and persons incorporate or politique created 

1. S. 3, Calcutta Improvement Act, 1911. 

2. S. 3, U. P. Town Improvement Act, 1919. 

3. S. 3, U. P. Town Improvement Ait, VIII of 1919, a* extended 

to the Province of Delhi. 

4. S, 3, Punjab Totrn Improvement Act, 1922. 

5. 6. 3, Nagpur Improvement Truat Act, 1936. 
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by the policy man (and therefore they are called bodies 
Politique).” A person in law is, accordiiifr to Gierhe^s fntnoiis 
definition, a right and duty bearing unit. ® Any being that is so 
capable is a person, whether a human being or not, and no being 
that is not so capable is a person, even though he be a man. 
“Persons”, to use the w'ords of Salmond,^ “are the substances 
of rights aiicl duties are the attributes. It is only 

ill this respect that persons possess judicial significance, and this 
personality receives legal recognition.” 

The person who holds a legal right or is subject to a 
legal duty is, as a rule, an individual. Hut it is clear that if 
several individuals join together for any purpose, there exists 
in their association something more than the mere individuals 
who compose it. 'When N persons’ says Prof. Maitland, 
‘unite together for the purpose of acting in concert, juris- 
prudence, unless it wishes to pulverise the group, must see 
(n+1) persons. This (n+Dth person has variously been 

called a juristic person, a fictitious person, an artificial person, 
a moral person. 

Corporation (from Latin Corpornre, to form into a body, 
corpus, corporis) is thus an association of persons which in law 
is treated in many respects as if it were itself a person. 
Practical utility of this conception of law is obvious. Speaking 
about the boroughs of England, Prof. Jetihs says : “There yet 
remained one more step to be taken before the borough 
orgaiiizatiou could be considered complete. This was the 
recognition of the borough as a legal personality, a corporation, 
or as the lawyers called it, persona ficia. Until this point was 
established, there would be endless difficulties about power to 
a seal, power to sue, power to hold lands, power to make byelaws, 
power to use or be sued — about those ordinary business acts which 
an individual can do without question. Suppose, for example, a 
dying citizen left part of his land to the good town of 
who would be legally entitled to enforce performance of the will? 

1. Co. Litt. 29. 

2. Gierke, ' Deutsehet Privntrrehl, Vol. I, pp. 251 to 251. 

3. S«Iinond on Jurisprudence. 
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The existing burgesses? Supposing one of them died, what about 
his heirs ? Again, according to legal theory, if land belongs 
to several persons jointly, none of them can commit trespass 
upon it. In this way a handful of citizens might appropriate 
the whole benefit of the gift. It was not until the existence 
of the fictitious person, as corporation, comprising all the 
burgesses for the time being and yet in the eye of the law 
different from all of them, not until of the legal personality was 
recognized, that the position of the borough could be deemed 
really safe”*. 


Grant observes ; “This unbroken personality, this 
beautiful combination of the legal characters of the finite 
being with tile essentials of infinity appears to have been 
tlie ]>rimary objeet of the invention of corporations, an in- 
\’ciition which perhaps more than any other hamari device has 
contributed to the civilization of Europe and the freedom 
Ilf its states. Ry this means, municipalities were furnished 
witli a form of Government that never wore out ; charitable 
trusts were secured to the objects of them so long as such 
objects should continue to be found ; the protection, improve- 
ment and encouragement of trades and arts were permanently 
provided for and learning and religion kept alive and 
clierislied in time through which probably no other means can 
be mentioned that would appear equally well qualified to 
jjreserve them.” * • 

According to English Law, some associations of persons 
can themselves be the bearers of rights and duties, can enter 
into contracts, can buy and sell land, can sue and be sued. 
They are very like individuals. They are in fact juristic or 
legal persons. On the other hand other associations lack 
these qualities. The law does not recognise in them any 
personality beyond the individual persoiwlities of their 
members. 


1. 'Outlines of English Local Qortmmenf , pp. 180-1. 

2. 'Late of Corporations’, p.4. 
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Independent juristic personality can only be OObferred 
upon an nasociation, according to English law, by Boone act 
on the part of the State represented either by the Crown 
in the exercise of its prerogative rights, or by the sovereign 
power of Parliament. When this quality of personality is 
conferred upon an association, it is called a corporation, and 
a body of persons which has not received this gift of 
personality from the state is spoken of as an “unincorporated 
association.” A club is an “unincorporated association” while 
a limited company is a corporation. It> India corporations 
are the result of Legislative enactments, ns the Trusts or 
Hoards of Trustees for the improvement of towns are, 
as we hare already seen. 

A corporation is thus a person which exists in con- 
templation of law only, and not physically. The essential 
part of the notion involved in the term is its abstraction, the 
intangibility of its existence, its being composed of a physical 
being or beings, through which it manifests its capacities and 
powers, but from which it is totally distinct. This is the one 
important fact. The members of a corporation aggregate may, 
from their connection with such, have rights and privileges, 
and be under obligations and duties over and above those 
affecting them in their private capacity, but they get them 
by reflection as it were, from the corporation. They in^^ 
dividually are not the corporation — cannot exercise the 
corporate powers, enforce the corporate rights, or be res- 
ponsible for the corporate acts ; while even at common 
law they can mutually sue or be sued by ti>e corporation or 
each other. 

Another essential element in the legal conception of a 
corporation is that its identity is continuous, that is, that the 
original member or members and his or their successors are 
one*. Where a liability or obligation is once binding on a 
corporation, it will bind the successors, even thougb they be 
not expressly named. 

^1. Grant, ’Law of OorporMiont' (1850), p. 
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According to Kyd, “a corpoi-ation is a collection of mnny 
individuals united into one body under special denomination, 
having p*'rp''t"al siicoe«sion under an artidcal form, and vested 
by the policy of Inw with capacity of acting in several respects 
:i-. an individual, particularly of taking and granting property, 
of coiitriicting obligation and of suing and being sued, 
of enjoying privileges and immunities in common, and of 
( xerci^ing a variety of political rights more or less extensive 
aeeording to the designs of its institution or the powers 
tdiif.rred upon it, either at the time of its creation or at 
any subsequent i>ei iod of its existence,”* Grant defines a 
( -)/ poratioii as a ‘‘continuous identity, endowed at its 
ereation with capacity for endless diiraiiivn residing in the 
grantees of it and their siiecessors, its aids being determined 
b\ the will of the majority of existing body of its grantees or 
/it /inr girm time, /ivtmg within the hruit^ 
ini|iosrd by the eoiistitution of their body politic, such will 
lieing signified to strangers by writing under the eoinmon seal ; 
li iving a n line and under such name a eap.icity for taking, 
iioliling and enjoy ifig, but inalienably liberties, fr.mchise, 
exemptions, and privileges ; together with the rights and 
obligation of suing and being sued only under such name.”* 
Adler in lii.s ^Tjhiv of Corporations' defines a corporation as 
a "If-gal personification under one name, of several individuals 
or of a succession of individuals combined together for some 
purpose ; it is capable of indefinite duriitiou and is endowed 
witii certain right® and obligations, capacities and incapacities, 
which are distinct from those of the individuals composing it. 
Incorporation furnishes a means of establishing an institution 
which can continue long after the first members have died, 
tlie same privileges meanwhile attaching to the new members 
as to the old and the same property vesting in them without 
a fresh charter, or a new conveyance. Then there is the 
advantage of suing or being sued in the name of that 
abstraction, the corporation, instead of the name of each 

1. Kvd on Corporations (1793), Vol, 1. p. 13 ; See also Halsbury, 
Vote* of England. 2nd Kdition, Vol. VIII. p. 3; Dillon’s 
Municipal Corporaltont. Vol I., p. 57. 

2. Law of Corporaitont (1850), p. 4. 
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indiTtdiial member, an advantage -which, it must be conceded, 
was greater formerly that it is now when a representative 
action can be brought in any division of tiie High Court.” 
‘‘.A corporatioii aggregate’^ says Lord Coke, is only an 
abstraction and rests only in intendment and consideration 
of law. It is invi.sible and immortal ; it has no soul ; neither 
is it subject to the imbecilities of the body.” 

Every Trust or Uoard created under any of these Acts 
shall have |ici |)ctiial succession. I'his simply means that the 
Trust or the Board has an unending existence or rather 
indclinite duration, irres]>ectivp of the life of particular 
individuals comiiosing it, it has a continuous legal indentity 
liowever the individuals composing it may change. It does 
not, however, import that it must or W'H continue for ever, 
for It tnay be dissolved under the enactment of the legislature 
itself. ' 

As already noticed, the provision regarding perpetual 
succession is a neci'ssnry adjunct to the legal conception 
of a corporation as a juristic person and its advantages in 
tlic actual working of the corporation are obvious. The 
capacity to have perpetual succession renders many trans- 
iietioiis, where a continuity of persons of inherence or 
incidence is ncce.ssary, possible. A corporation may be 
brought to an end in pursuance of a definite enactment of the 
legislature but so long as it is not dissolved under the Act it 
continues throughout as one and the same corporation notwith- 
standing the changes in the personnel of the group. 

Any Trust created under these Acts shall also have 
a common seal. The having and using of a coiomon 
seal is an incident of a corporation by which the body 
corporate is considered to express the aggregate intention, 
as it cannot do so by any personal act or oral discourse. * 

Sec S. 177 Cslcutfa Improvement Act, 1911; S. 103, U. P- 
Iowa Improvement Act, 1919 ; R 103, U. P. Town Improve- 
u'*'"' extended to the Province of Delhi ; 8.- 103, 
t"iui)ab Town Improvement Act, 1922 ; 8. 121 Nagpur Improve- 
ment ] rust Act. 1936. 

2, Bro. All, Coriwration. 63 ; Y. K, 21 E. 4, 13 ; Dav. Bep. 44,4a 
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It is in fact an outward and visible sign of the incorporated 
body. A corporation sole does not need a common seat. The 
rea-son is that in the case of a corporate sole the individual 
who stands a representative of the corporation is competent 
to testify to all that the corporation sole has agreed to do 
or is going to do. The same argument does not apply to 
!i corporation aggregate because the resolution of all the 
nienibers is not the resolution of tiie corporation since the 
latter has in the eyes of the law an existence distinct from that 
fif the former. 

The term common seal seems to imply a single seal and 
not several seals changed or altered at the will of the body ; 
iiiid the corporation has no common-law ])ower to change the 
eoiiimon seal ’. 

Tlie Improvement Trii.sts Act.s do no provide specifically 
111 what cases common seal is to be, used. Section 2G (1) 
(if the Calcutta Improvement Act, however, jirovides that every 
contract made by the Chairman on behnlf of the Hoard shall 
lie entered into in such manner and form as would bind the 
Cliairmaii if such contract were made on his own behalf, 
I’xcept tliat the common seal of the Hoard sliall be used (where 
necessary); and every such contract may in the like manner 
and form be varied or di.scharged. Sub-sections (3) to (6) of 
llie same section further provide that the common seal of 
tile Hoard sliall remain in the custody of the Secretary to 
the Hoard, and sliall not be affixed to any contract or other 
instrument except in the presence of a Trustee fother than 
tile Cliairman), who shall attach his signature to the contract 
or instrument in token that the same was sealed in his 
presence, that the signature of the said Trustee shall be in 
addition to the signature of any witness to the execution of 
such contract or instrument, and that a contract not executed 
as provided in this section shall not be binding on the Board. 

Under the English Law, generally speaking, when the 
corporate seal appears fixed to a document it will be presumed 

1. See Aiyangar’a Law of Municipal Corporation a, 2nd Edn., p. 3. 
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to have been regularly so affixed ; and the party who impiignes 
its legality has the burden cast upon him of showing in what 
manner the annexation was illegal or irregular. Any person 
familiar with the design of the seal can prove it, and he 
need not have seen it affixed to the particular document.* 
But where the (‘orporate seal has bt'en affixed to an instrument 
without the autluuity of the corporate body, it is invalid 
and may be repudiated b> them. ^ The due affixing of the 
corjiorate seal is .sufficient to give validity to an instrninent 
without a formal clelivi-ry. * Where, liowevver, the corporate 
seal was regularly attached to a conveyance but at the 
same time the clerk w.is ordered to ri'tain the conveyance 
in his liiiiid miiil some aceonrits were settled with the pur- 
chasers, it was held that the conveyanee did not pass the 
estate^. It appears that if a regular corporate resolution has 
been jmssed for gr.inting an interest in the corporate 
properly, and upon the f.iitli of it expenditure has been 
iiieiirred, the court wull compel the corporation to make a 
legal grant in iinrsiiance of the resolution although it is 
not under tlie corporate seal.* 

It is also provided that the Board or the Trust 
constituted under any of these Acts shall sue and be sued 
in the name assigned to it under the Act. This is also a 
necessary incidence of a corporation. A corporation must sue 
and bo sued in its corporate name, ® and not in the name of its 
Chairman or Secretary.^ It cannot be sued through its agent,® 
nor in the name of its President.® It has been held in 

1. Motors V Thofnitm (17991 8 Term Rep. 307 See Arnold’s 
Ijhw of ]\liinirfp€il Corporal I on f, Tlh Edn , p. 279. 

2. Anon (17( 0)12 Mod. 423. Arnold, /Awi. 

3. Arnold, /tid. 

4. Arnold, 7A»d, 

5. Arnold, /An/ ; Marshall v. Qurentorouqh (18231 1 Sim Q. 
St. 520. 

fi, linm Das Srin v. Stephrnson, 10. W. R 366. 

7. ^iantnn v. Ths Chatrmnn Munieipal Board, Atlahabnd, 
A. W. N. (1908), 165. 

8. Knbtn Chandn Paul v Sirphrpson. 15 W. R. 534. 

9. Syrd Amir Sahrb t. Vmkatn Ri\m, I. L. R. 16 Mad. 296. 
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Mannikasundhan v. Crwtke * that a suit brought i^ainst a 
corporate body (in this case a municipal committee) in the 
name of the wrong officer cannot by the subsequent sub- 
stitution of the proper officer as defendant be deemed with 
reference to S. 22 of the Limitation Act, to have been instituted 
Against such corporiife body when such substitution is 
made. 

It was held in Jogendra Nath Itanerjee v. ToUygtmj 
Municipality * that the mere fact that a suit was filed against 
the Chairman of a Municipal Committee and not against the 
Committee, was a technical flaw, and no importance should 
be attached to it if the Committee duly contested the suit. 
The Patna High Court has, however, taken a different view 
and has held that such a mistake is not merely a mistake of 
form but it goes to the very root of the action.’ The same 
High Court has held that a suit filed by a municipal committee 
must be brought in the name of the committee and not in the 
name of its Chairman, and that the Chairman is tmt a legal 
entity, nor a corporation sole and he is not entitled to sue on 
behalf of the municipal committee.* 

If a suit is filed against the Chairman of the “Municipal 
Commissioners,” and subsequently the plaint is allowed to be 
amended so as to include the “Municipal Commissioners” as 
defendants, the effect of such an amendment is not to sub- 
stitute or add a new party or to convert the suit into a new 
suit ; and under such circumstances the amendment relates 
back to the date of the suit as originally filed.* 

In a suit where the plaintiffs were stated in the plaint 
to be “the Commissioners of Pabna Town Municipality 
represented by the Chairman Mr. B.” it was held that the 

1. 1. L R.2 All. 29& 

2. A. I. II. 1939 Cal. 178-181 I. O. 762. 

3. K»li Pragad Sivkm v. Badri Narain Baku, A. I. 1939 
Pat. 236-182 I. O. 457. 

4. Kamakkya Kiratijan Singh r. (ymimtanjBaxaribagk Munie%~ 
pality, A. I. E. 1939 Pat. 480^181 1. C. 486. 

5. Munitiipal Contmrt. of Daeea v. Qanga Mai,. A. 1. R. 1940 

Oal. 163-187 I. C. 606. ; 
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designation of the plaintiffs in the plaint was in substantia] 
compliance with the provisions of S. 15 of the Bengal 
Mnnicipai Act, 1932, ‘ and that in any case if the Court was 
inclined to be meticulous, an amendment ought to be allowed. ® 

In all suits by or against mnnicipai corporations, every 
individual councillor or member of the corporation must be 
regarded ns a party to the proceedings. ^ But the suit will 
not become defective by reason of the deatl) of one of them.* 

A suit by a lessee of land for damages against a 
contractor of the \funicipal Board i.s not a suit against the 
Muiiieipal Board. The contraetor is not a member or officer 
or servant of the Boiird.^ 

The Ctvde of Civil Procedure, 1908, 1st Schedule, Order 
XXIX. provides as follows ; — 

r. 1. Ill suits by or against a corporation, any pleading may 
be signed and verified on beluilf of the corporation by the 
secretary or other principal officer of the corporation who is 
able to depose to the facts of the case. 

r. 2. Subject to any statutory provision regulating service 
of process, where the suit is against a corporation, the 
summons may be served — 

(a) on the secretary, or on any director, or other principal 
officer of the corporation, or 

(/>) by leaving it or sending it by post addi’essed to the 
corporation at the registered office, or if there is no registered 

1. S. 15 (2) of the Bengal Municipal Act, 1932. reads as follows : — 

“'Such Commissioners shall be a body corporate by the name 
of the Municipal OommisaioDers of the place by 
reference to which the Municipality is known, having 
perpetual succession and a common seu, and by that name 
shall sue and be sued ” 

2. Municipal Commiegionerg of Puhna Taun v. Anukui Ghnndrm 

Moitra A. I. E. 1939 Cal. 79-73 C. W. N. 194-180 1. C. 673. 

3. Akmediihiiii Municipality t. Mohammad Jamal, 3 Bom. 146 ; 

Oanga Dhar v. GalUetar of Ahmcdnagar, 1 Bonu 629. 

4. Blackburn v. Jrygon, 3 Suvan, 132. 

5. Muhammad Qhaxanfur v. Baku Lad, 43 All. 614 (F. B.) 
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office then at the place where the corporation carries on 
business. 

1. The Court may, at any stage of the suit, require the 
jiersoiial appearance of the secretary or of any director, or 
other principal officer of the cor|>oration who may be able to 
answer material questions relating to the suit. 
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Truftteet. 


Calcutta. 


CONSTiTDTION OF TRUSTS 

IS. Rscntt «»f the corporations. 

We have seen that all the Trusts constituted for the 
improvement of towns in India under the various Acts are 
corporate bodies. Although corporations are fictitious 
persons, the acts and interests, rights and liabilities attributed 
to them by the law are those of real or natural persons, for 
otherwise the law of corporations would be destitute of any 
relation to actual facts and of any serious purpose. Every cor- 
poration, therefore, involves in the first place some real pei'son 
or persons whose interests are fietitioiisly attributed to it, and 
in the seermd ]))nce some real person or persons whose acts arc 
fictitiously imputed to it A corporation, having neither soul 
nor body, cannot lut save through the agency of some 
representative in the world of real men. For the same reasons 
it can have no interests, and therefore no rights, save those 
which are attributed to it as a trustee for or otherwise on 
behalf of actual human beings. For instance, whatever a 
company is reputed to do in law ivS done in fact by the directors 
or the shareholders os its agent and representatives. What- 
ever interests, rights or property it possesses in law are 
in fact tiiose of its share-holders, and are held by it 
for their benefit. Every legal person, therefore, has cor- 
responding to it III the world of natural persons certain 
agents or representatives by wlioui it acts and certain bene- 
ficiaries on whose behalf it exists and fulfills its functions. 
Every Town Improvement Act therefore provides for the 
constitution of a Trust for carrying out its provisions. 

19. CoBstlttttion of Trusts 

The Board constituted under the Calcutta Improvement 
Act consists of eleven Trustees, namely, — 


90 



CONSTlTUnOK OP TRUSTS 


91 


(a) a Cliairman, 

(h) the Chairman of the Corporation *, 

{('■) three other membei-s of tije Corporation, 

(rfl a member of the Bengal Chamber of Commerce, 

(e) a member of the Bengal National Chamber of 
Commerce, and 

if) four other persons. * 

The Chairman and the four persons referred to in clause 
(0 above are appointed by the Provincial Government by 
notification. The Chairman of the Corporation (now the Chief 
Executive Officer) is a Trustee tx-offirio. ^'i»e three members 
of the Corporation referred to in eliinse (e) above are elected 
as follows, namely 

(n) one by the Corporation, 

(h) one by the Councillors elected by tlie coiistUnencies 
other than the special con.stitiiencies, and 

(c) one joiirtly by the Councillors appointed under 
clause (b) of section 5 of the Calcutta Municipal 
Act, 1923, and the councillors elected by the 
special constituencies. 

Ttie member of the Bengal Chamber of Commerce 
referred to in clause (d) above is elected by that Chamber, and 
the member of the Bengal National Chamber of Commerce 
referred to in clause (e) above by that Chamber. The Act 
jirescribes that the Secretary to the Corporation, the Secretary 
to the Bengal Chamber of Commerce and the Secretary to the 
Bengal National Chamber of Commerce shall respectively 
make a return, in duplicate, to the Chairman, setting forth 
die name in full of every person elected in the aboye . manner, 
■Old the .said retnnt shall be published by notihentioii under 
the signature of the Chairman. 

If any of the bodies of electors referred to above does not 
by such date as may be prescribed by rule in that behalf under 

1. Now the Chief Executive Officer — see 8. 557 (1) (a) of the 
CalcntU llunicipal Act, 1923 ( Beng. Act, Id of 1923 ). 

2. S. 4, Calcutta Improvement Act, 1911. 
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section 137 of the Act, elect a person to be a Trustee, the 
Provincial Government, by notification, is competent to appoint 
a person belonging to such body to be a Trustee, and any 
person so appointed is deemed to be a Trustee as if he had 
been duly elected by siu;h body. * 

Under the U. P. Act, the Trii.st consists of seven Trustees, 
namely, — 

(n) a Chairman 

{h) the Chairman of the Municipal Board ; 

(r) two other members of the Municipal Board, 

(d) three other person.s. 

Ti<e Chairman and the three other persons referred to are 
appointed by the Provincial Government by notification. The 
Chairman of the Municipal Board is a Trustee ex-offirio. The 
two members of the municipal board referred to in clause 
(c) above are elected by the municipal board. If the 
municipal board does not, by such date as may be 
fixed by the Provincial Government, elect a person to be a 
Trustee, the Provincial Government is, by notification, 
competent to appoint a member of the municipal board to be a 
Trustee, and any person so appointed is deemed to be a 
Trustee as if he had been duly elected by the municipal board. 
Of the three persona referred to in clause (d) above, not more 
than one is to be a Government servant. For this purpose the 
term ‘Government servant’ does not include a Government 
treasurer, a person holding a purely honorary office, or^ a 
person who has retired from the service of Government* 

Under the Punjab .4et also, the Trust is to consist of 
seven Trustee.s, namely. — 

(n) a Chairman. 

(i three members of the Municipal Committee, and 
(f) three other persons. 


1. S*. 5 to 8, Calcutta Improvement Act. 1911. 
2 U. P. Town Improvement Act, 1919, 8. 4. 
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The Chairman and the three |>erson8 referred to in 
clause (c) are appointed by the Provincial Government by 
iiotitication. The members of the Municipal Committee referred 
to in clause (b) above are elected by the Municipal Committee. 
If the Municipal Committee does not by such date as may 
be fixed by the Provincial Government, elect a person to be 
a Trustee, the Provincial Government is, by notification, to 
appoint a member of the Municipal Committee to be a 
Trustee, and any person so appointed is deemed to be a 
Trustee as if he had been duly elected by the Municipal 
Committee. Of the persons referred to in clause (c) above, 
not more than one is to be a “sert'ant of the Crown”. For this 
purpose also the term “servant of the Crown” docs not 
include a Government treasurer, a person holding a purely 
honorary office or a person who has retired from the “8er\'ice 
of the Crown”. * 

The Act, however, did not make provision for the 
case of a municipal committee which had beet) superseded 
under section 238 of the Punjab Municipal Act. This was 
l)rovided for by the Punjab Town Improvement (Amendment) 
.Act, 193(i (Punjab Act VIII of 1936) which added section 4A 
to the Punjab Town Improvement Act, 1922. Section 4A 
thus inserted reads as follows ; — 

"During the period of supersession of ■ Municipal Comnnittee under 
section 238 of the Punjab Municipal Act, 1911, the three seats allotted 
to the Municipal Committee on the Trust under clause (b) of lub- 
beclion 111 of section 4 shall be htied by the Provincial Government by 
appointing any three persons by notification. in the Gazette. The term 
of office of every Trustee so appointed shall be three years or until the 
Trust is dissolved, whichever period is less, provided that if the Municipal 
* V>n)mittee is-reconstiinted three members of the Municipal Committee 
shall be elected or appointed in accordance with the provisions of section 
4, and on their election or appointment the three trustees appointed tty 
the Provincial Government under this section shall cease to be niembera 
of the Trust’-. 

This amendment was necessitated when the Lahore 
Improvement Trust Was constituted in 1936, as the Lahore 

1. Punjab Town Improvement Act. 1922, 8. 4. 
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Miinicip;il Committ€e hnd been superHeded by tbiM;' time 
under section 238 of the Punjab Municipal Act. Thie 
City of Lahore Corporation Act, 1941, ( Punjab Act 
No. XV of 19-11) now applies to the City of Lahore in 
supersession to the Punjab Municipal Act but the Co^on^ioii 
has not been constituted so far. Under S. 7 of that Act,. the 
work is carried on by an ‘Administrator.’ The proviso 
to S. 2 of the Lahore Corporation Act provides that the 
Lahore Improvement Trust constituted under the Punjab Town 
Improvement Act, 1922, shall exercise in the ‘City of Lahore’ 
the same powers and perform the same duties under the Fanjab 
Town Improvement Act, 1922, and any other law for the time 
being iti force, as if the Municipality of Lahore had not been 
withdrawn from the Punjab Municipal Act, 1911. 

Section 4 of the Nagpur Improvement Trust Act, 193R, 
provides the following constitution for the Nagpur Improve- 
ment Trust ; 

“(1) The Trust shall consistof seven Tnistees, namely, — 

(a) a Chairman. 

(b) the I’resident of the Municipal Committee, 

(o) the President of the Civil Btation Sub-Committee, 

(d) one member of the Municipal Committee, and 
I e) three other persons appointed under sub-section '(2). 

(2) The Chairniau and the three ))ersonB referred to In clause (e) of 
siib-sectinn (1) shall he appointed by the Provincial Government by 
hotitieation. 

(3) The President of the Municipal Committee and the President 
of the Civil Station Hiih-OoramiM.ee shall be Trustees eas-o^ieio. ' 

(4) The member of the Munieipul Committee referred to iii'clauee 
(d. of sub-section (1) shall be elected by the Municipal Comraitteb. 

(a) If the Municipal Committee does not, wiihin two monthaof 
the expiry of the term of a member elected under siib-aeiition (4), elect a 
member to be a Trustee, the Provincial Government by notification appoint 
« memlter of the Municipal Commiuee, to be a Trustee, and any persdn^ao 
appointed shall l>e deemed to be a Trustee as if he had been duly elected 
by the .Municipal Committee. 

(0) Of the three persons referred to in clause (e) of sub-auction (1) 
not more than one shall be a Government servant. ' 

Exiitanation. For the purjtose of this section the term “Govern- 
ment servant” means a whole time, salaried servant of Qovernnwnt”. 
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Section 4 of the U. P. Town Imppoveiiient Act, IfllO, as D«ihi. 
extended to the Province of Delhi, reads a follows : — 

"4 (J) The Trust (The Delhi }nipro%'e<nent Trust) shall consist of 
seven Trustee*, namely 

(a) a Chairman ; 

(b) an oflScer of the Central Public Works Department ; 

(c^ the Assiatant Director of Public Health. Delhi, (now designated 
as the Chief Health Officer. Delhi). 

(d) a Financial Adviser; 

(e) two members of the Municipal Committee ; 

( f ) one other person. 

(2) The Chairman and the persons referred to in elauscs (b). id) and 
If) of sub-section (1) shall be appointed by the Chief Commissioner by 
notification. 

(11) The Assistant Director of Public Health. Delhi mow designated 
ns the Chief Health ttfficer. Delhi) shall tie an ex o/firio member 
of the Trust. 

(4) The two memliera of the Municipal Committee referred to in 
I'lausc (e) of sub-section (1 } shall be elected by the Municipal Committee. 

(5) If the Municipal Committee does not. by such dale as may be 
luted by the Chief Commissioner, elect a person to be a Trustee, and any 
person so appointed shall be deemed to be a Trustee as if he bad been duly 
elected by the Municipal Committee. 

20. Dieqaalificationa for beiag appointed or elected aa a 

Trust dc. 

Under section 9 tlie Calcutta Improvement Act, 1911, a Calcutta, 
person is disqualified for being appointed or elected a Trustee 
if he — 

(a) has been sentenced by any court for nny non-bailable 

offence, Such sentence not having been subsetiiiently 
reversed or quashed, and such person s distjiialifica- 
tion on account of siich sentence not having been 
removed by an o^der which the Provincial Govern- 
ment is hereby empowered to make, if it thinks fit, 
in this behalf ; or 

(b) is an undischarged insolvent ; or 

(c) holds an office or place of profit under the 

Board ; or 

(d) has directly or indirectly, by himself or by any 

partner, employer .or employee, any sluitp or 
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interest in any contract or emyloyment with, by, 
or on behalf of, the Board ; or 
fe) is a director, or a secretary, manager or other 
salaried officer, of any incorporated company which 
hat any share or interest in any contract or 
employment with, by, or on behalf of, the Board. 

(2) But a person shall not be disqualified as aforesaid, or 
be deemed to have any share or interest in such contract or 
employment as aforesaid, by reason wdy of his having a share 
or interest in — 

(i) any sale, purchase, lease, or exchange of land, 
or any agreement for the same ; or 

(ii) any agreement for the loan of money, or any 

security for the payment of money only ; or 

(iii) any newspaper in which any advertisement 

relating to the affairs of the Board is inserted ; 
or 

(iv) the occasional sale to the Board, to a value not 

exceeding two thousand rupees it> any one 
financial year, of any article in which he trades ; 
or by reason of his having a share or interest, otherwise 
than as director or secretary', manager or other salaried officer, 
in any incorporated company which has any share or interest 
in any contract or employment with, by, or on behalf of, 
the Board. 

There is no specific -section in any 9ther Act correspond- 
ing to this section of the Calcutta Improvement Act. 

31. Term of office of Truatcca and filling of caanal 

▼acandcs. 

Under the Calcutta Act the Chairman of the Trust must 
be a whole time officer.' He is to receive such monthly salary 
not exceeding three thousand rupees, as may be fixed by the 
Provincial Government, provided that, if he, after having held 
his office for three years, is re-appointed for a further period of 
not less than two years, the Provincial Government may direct 

(1) Section 10, Calcutta Improvement Act, 1911. 
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tliat liis monthly salary bo increased to any snni not exceedintr 
thifo thousand five hundred nj]Tees. “Salary” excludes 
nllowiuio<s to whicli the Chairman may be entitled and any 
( oiitribiitions payable on his account under any general or 
-pwial orders ol the Governuieiit for regulating the transfer of 
Governnient servants to foreign service. The Provincial 
(Jovernmorit may also, if it thinks fit. direct the payment to the 
( Iniiitnait of a house-rent, and conveyance allowariee, not 
exceeding five liiindred rupees per mensem, in addition to his 
-alary. ' The term of office of the ('hairman is to be not less 
than three years, as may be fixed by the Provincial Government.®' 

Cndei the C. P. Act, th<> term of office of the Chairman is 
ordinarily t(i be three years, but he may be romoved from 
office by the Provincial Government at any time, and he is to 
receive such salary or remuneration as may • be sanctioned by 
the Proviticial Government. I’nder this .Act as extended to the 
I'rovince of Delhi, the Chairman may be removed from office by 
tlie ( 'hief Commissioner at any time, and the salary or renm- 
neratiem is to be .sanctioned by the Governor-General-in- 
('otincil. Otherwi.se there is no change ^ 

Under the l^unjab Act, the term of ()ffice of the Chairman 
i!> to be three years, but when the Trust ceases to exist, the said 
t( I ni of office is to be di emed to expire on the date of the dissolu- 
tion of the Tnist. He is eligible for re-appointment and may 
be lenioved fn in office by the Provincial Government at any 
tune.'' The Chainnaii is to receive such salary as may be 
-anctioned by the Provincial Government.^ 

Under the Nagpur Improvement Trust Act, the term of 
oflicc of the Chairman is to be five years, provided that he may 
be removed from his office by the Provincial Oovenunent at 

1. CiilciUla linproveoirnl Act, 1911, See. II. 

2. Ibid. 17 i2) (ill. Sc<* also 12 and 13 of ilie Act relmiitp to 
absence on leave or deputation of Chairman and ap{)Ointmeiit 
of acting Chairman. 

3. Ss. 6 & 9. U. f’. Towti Improvenieni Act, 1919. 

4. ;s. C. riinjjibTown Iniprovemenl Act. 1922. 

5. Ihiii. S. 9. 
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!iny time. liin salmy or reitmneratioii is to be sanctioned by 
tlie Provincial Government * 

'Fhe Chaivntait of the (htrporation of Calcutta is a 
'J'ruste c.r officio of the Calcutta Iinproveinent Trust. 
Tile term of office of other Trustees is three years. 
The Hoard may permit any Trustee, other than the 
Chairman of the Corporation to absent himself from 
meetings of the Hoard for an>- period not exceeding six 
months If any Trustee is permitted by the Hoard to absent 
liimself from meetings of the Hoard for finy period exceeding 
three mouths, or if any Trustee other than the Chainnan of 
the Corporation dies, or resigns the office of Trustee, or 
cea-ses to hold the office of Trustee on removal under section 
If) of the Calcutta Improvement Act, the vacancy must be 
filled within one month, by a fresh appointment or election 
under section 5, section 7 or section 8, as the case may be. 
The term of office of a Trustee thus appointed or elected in 
place of a Trustee who has been permitted to absent himself 
from meetings of the Hoard will be the period of the absence 
of the hitter 'I'l nstec. The term of office of the first Trustee 
appointed or elected under section 5, section 7, or 
section 8, other than the Chairman, is to commence on 
such day as may be apiiointed by the Provincial Government 
Any Trustee is, if not disqualified for any of the reasons 
mentioned in section ft (sec page f)5), be eligible for reappoint- 
ment or re-election at the end of his term of office.* 

I'nder the U. P, Act. the term of office of every Trustee 
elected under clause (c) of sub-section (1 ) of section 4 of the 
Act is three years or until he ceases to be a member of the 
municipal board, whichever period is less, and of every 
Trustee a])pointed under clause, (d) of the said sub-section, 
three years. The term of office of first nominated and 
elected Ti u8tee.s is to commence on such date as is notified 
in this behalf by the Provincial Government. A person ceas- 
ing to be a member by reason of the expiry of his term of 


1. Bs. () & P, Nagpur Town Improvement Act, 193C. 

2. Bs. 14, 16 and 17, Calcutta Improvement Act, 1911. 
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office is, if otherwise qualified, eligible for re-election or 
re-nomination. When the place of a Trustee appointed by 
the Provincial Government becomes vacant by his resigna- 
tion, removal or death, the Provincial Government must 
appoint a person to fill the vacancy. When the place 
of a Trii.stee elected by the Municipal Ro.-ird 

under clause (c) of .sub-section (1) of section 4 of the Act 
becomes vacant by his resignation, removal or death, the 
Provincial Government must appoint a person to fill the 
vacancy. \^ hen the place of a Trnst(‘e elected by the 
.Municipal Hoard under clause (c) of siib-.section (1) of 
'cction 4 of the Act become.s vacant by his resignation, removal 
or death, the vacancy must be tilled, within two months of 
the existence of such vacancy being notified to the Board 
by tlie Trust, in the manner provided by sub-section (4) of 
the 'iame section, provided that if the municipal board 

fails to elect a (pialified person to till the vacancy within the 
period prescribed above, it must be done by notification by 
the Provincial Government as provided for in sub-section (.h) 
of the same section. The term of office of a Trustee thus 
,'i[)pointed or elected shall be the remainder of the term 
of office of the Trustee in whose place he has been elected or 
ap])ointed. provided lliat no person thus elected or appointed 
by or on behalf of the municipal board can continue to 

be a Trustee after h,e has ceased to be a member of the 

municipal board, but he may so continue not withstanding 
that the Trustee in whose place he was elected or appointed 
lias ceased to be a member of the said board'. 

lender the Punjab .Vet also, the term of office of every 
I nistee elected under clause (b), sub-scetion (1) of section 
4 is three years or until he ceases to be a member of the Muni- 
cipal Committee, wliichever period is less, and the term of office 
of every Trustee under clause (c) of the said sub-sectiou is three 
years, but when the Trust ceases to e.xist the said term of office 
IS deemed to expire on the date of the dissolution of the Trust. 


1. S». 7,8, 12. U. P. Town IroproTement Act, I9l9, 



100 


town improvement TRUf^B 


The term of office of appointed and elected Trustees is to coin- 
mence on sucli date as is to be notified in this behalf by the 
Provincial Government and a person ceasing to be a Trustee 
by reason of tlie expiry of his term of office is, if otlier- 
wise (jualified, to be eligible for re-election or re-appoint- 
ment. As regards filling of casual vacancies, the Act pre.s- 
cribes that when the place of :i Trustee appointed by the 
Provincial Government becomes va<!ant by his resignation, 
removal or death, the Provincial Government is to appoint a 
person to fill the vacancy. When the place of an elected 
Trustee becomes vacant by his resignation, removal 'or death, 
the vacancy is to be filled within two months of the exis- 
tence of such vacancy being notified to the Municipal 
Gommittee by the Trust, in the manner provided by sub- 
section (3) of section 4 . ])rovided that if the Municipal 
Committee faffs to cfect a (piafified person to fill the vacancy 
within the period thus prescribed, the appointment will 
be made by tlic Provincial Government (see page 93). Every 
person thus appointed or elected to fill a casual vacancy is 
to hold his place for the time for and subject to the 
condition upon which it was tenable by the person in whose 
place he has been so appointed, or elected, and no longer ; 
but he may. if otherwise qualified, be re-appointed or re- 
elected. No person elected or appointed by or on behalf 
of the Municipal Committee in a casual vacancy in the 
manner described above can continue to be a Tiaistee after he 
has ceased to be a member of the Municipal Committee but 
he may so continue notwithstanding that the Trustee in 
whose place he was elected or appointed has ceased to be a 
member of the said ('ommiltee.’ 

In the case of Municipal Committee superseded under 
section 238 of the Punjab Municijial .\ct, 1911. Sec. 4- A. as 
inserted by the Punjab Town Improvement (Amendment) Act. 
19,36 pres<“ribes th.at during the period of supersession of a 
Municipal Committee under section 238 of the Punjab 
Municipal Act, 191 1, the three seats allotted to the Municipal 

1. Ss. 6, 7 & 8, Punjab Town Improvement Act, 1922; 
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Comniittee oil the Trust, iiiidor cluiisf^ (b) of siib-scrtioii (1) of 

section 4, (.<ee pii^re !*•_» shall be tilled by the IVovineia) Govern- 
iiieiit by appointing; any three persons by nntitieatinn in the 
Gazette. The term of nttiee of any tntstee so apjininted is to be 
three years or ntitii the Trust is dissolved, whichever pi-riod is 
less, provided that if the Mutdeipal ('ommittee is reconstituted 
tliree inenibers of the Miiniciiial ('ommittee are to be elected 
or appointed in accordance with the provisions of section 4. atid 
on their election or appointment the three tni.stees appointed 
by the Provincial Government tinder this sectioti will cease to 
be members of the Trust. 

I'nder the ('. P. Act. the term td' otbee of an ex o//ic/r< 
Trustee is five years, provided that he may be removed from 
Ids otfice by the Provincial Government at any time. The term 
of office of cvt'fv 'I'rusfce cicett'd under clause (dl of sub-section 
II) of section 4 or appointed under sub-s(>ction (,a) of that 
section of tlnit .Act is five ycjirs or until he ceases to be a 
member of the Municipal Committee. whiche\'er period is less, 
and tlie term of office of every Trustee ajiiioiiitcd imdcr clause 
le) of sub-sectioti (1) of section 4 is five years. Tlic provisions 
relatiny; to the commencement of ti-rm of otbee of first Trtistees 
and tilling of casual vacancies are tlic same under tiiis .Act. as 
under the United Provinces Town Improvement .Act. 1919. ‘ 


22 . Realiaation by Trustees 

Any Tru.stee, other than an er offk'id I rustee. may at 
any time re.sign his office, jtrovided that his resignation cannot 
take effect until accepted by the I rust. 1 lie ( alcuttii 
Improvement Act htis no sperdlie jirovision to this effect but 
the imiilifation is there.^ 


3 3. Removal of Trustees 

It is ab.solutcly essential that tiie I'rustees .appointed to 
carry out the duties under the Town Improvement Acts should 


1. Sb. 5. C, 7. H niid 12. NHjii.ur Iniprovement Tnisi Art. IhlKl. 

2. P .0 r. I'. Town Iniprovement .Ua. 1919; =/’/•*! 

Improvement Art. Bsextei.deii to the Pmvmee of Delhi. > .. 

Punjiih 'town Iroprovemeiu Aet. IJ22; ^. .) Nii|:pur Improve- 
ment Act, 1996. 

9. Of, S. 1C, Calcutts Improvement Act. 1911, 
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be persiMiJ' (>f infergity and should be above board in all respects. 
Till Acts therefore provide for their romovid in certain cases. 
In the case of tlie (aiicutta Improvement Trust, the Provincial 
Government niiiy, by notification, declare that any Trustee sliall 
cea.se to be a Trustee. 

(a) if lie lias acted in eontravention of section 23*, or 
(h) if lie lias been absent from, or is unable to attend, 
the iiieetinfr.s of the Hoard for any period exceeding 
si.\ eonseeiitive month.s, or 

(c) if he has. without the permi.ssiou of the Hoard, been 
absent from the meetings of tlie Board for any period 
exceeding three consecutive months, or 
(i/) if he is a .salaried siTvant of tlu' Government, and if 
hi.s contimi.-incc in office as ;i 'J'rnstee is. in the opinion 
of the l^rovincial Government, undesirable. 

'rh<‘ Provincial Government .s7m//, by notilication. declare 
that 'rnrstec shall cease to be a Trustee — 

(/) if lie has become di.sipialified for appointment or elec- 
tion as a Trustee for any of the reasons mentioned 
in section ft”; or 

1. S. ?!! of the Ciilctittn Improvement Act. 19]]. remls ns follows: — 

■‘(1 1 1 nistee who — 

(ni lias directly or indireeily. by himself or by any partner, 
emplnver or employee, any such share or interest as is 
ilcserihed in snh-seeiion i2) of section 9. in respect of any 
iimUer. or (h) has acted professionally, in relation to. any 
matier on liehaif of any person havinp; therein any such 
slime or interest aforesaid, shall not vote or take any olher 
jisri. in any {troeeedine; of the Hoard or any Couiinittee 
rvluting lo such inauer. 

(2) ]f any Trusiee, or any person associated with the Board 
under seetion Pl, or any oiher mcniher of a t'ommiitee 
np])oinled nndei this Aci. has. direeily or indirectly any 
henelic'ial intenst in any land situated in an area in any 
im])rovcmeru sehenie framed under this Act., or in any area 
in which ii is proimscil lo acipiiic land for any of the 
linrpose of this ,\cl, — 

II) he shall, hefoie inking part in any proceedinir at a meeting 
of I he Board or any fommitiee rehiiing to such area, inform 
ihe person presiding at the meeting of the nature of such 
inieresi, (ii) he shall not vole at any meeiing of the Board 
or any t'ommitie upon any resolution or iiuestioii relating 
to such land, and liiil he shall not take any other part, in 
any proceuiing at a meeting of the Hoard or any Oomniittee 
relating lo such area if the person presiding at the meeting 
considers it inex]a>dient that he should do so. 

?. Bee notes on page 95. 
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(it) if he was elected or appointed as beiiijr a member of ibe 
Corporation, the Ocntral Chamber of Commerce or the 
Bengal Natiorial Cliamlter of Commerce and if he is. n( 
the date of .such iiotitieatioii. no lonjrer a member of the 
Corpoi’atioii or siieh Chamber, as the case may be. 

Similarly, this .seetion preseribe.s that if at any time it 
a|'(iears to the Provincial Government tiiat the Cliairman lias 
-liown himself to be unsuitable for his ortiee. or has been guilty 
Ilf any miseondnet or iiegl(*ct wliicli render.- hi.s reimnal 
expedient, it may. by notification, declare that the t'iiainiian 
shall cease to hold office as such. 


I’nder the U. P. Aet, the Proviiuial Government may 1' 
remove from the Trust any Trustee. oth<‘r lliati an rj- (iffino 
Tnistee, who - 

i/t) refii.s(‘.s to aet. or beconn's iiiea)>ablp of .acting, or 
absents himself for more than three eonseeiilive 
luontlis from tlie meetings of the T ru-t or of any 
Committee of winch he is a im'iiiber and i- unable to 
exi)lain such ab.scuce to tiie satisfaction of tin- linst. 


or 

(h) is an uiidiscliargeil insolvent or lias compoimded with 
his creditors, or 

(c) has been seiiteneed by a eriminal conit to iiiiinisoii 
merit for a term e.xeeeding six montiis or to Iranspor- 

tatioii, or has been ordered to find seciirit.' tor goo 

behaviour ni.der tbe Code of ( riminal Proeedure, 
.such .sentence or order not i.avmg subsec, nently been 
reversed or remitted or the otfeoder pardon* d, or 


(<f) has knowingly aecpiired or coiitinned to holt «it lout 
the perinis^iion in writinj: of th^* InAinti.ii (>\ei 
directly or indiroctiy or by n partner. an> s aw 
or interest in any eont.act or employment with, by 

or on behalf of the Trust, or 


(e) has knowingly acted as a Trustee in a matter othw 

than a matter refened to in danse (d) or (e) o sub- 
section (2) in which lie or a partner ha . trecl J or 
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iiidirectlj’, personal interest, or in which he was 
professionally interested on behalf of a client, princi- 
pal or other person, or 

if) has acted in contravention of sectiot' 17,' or 

('/) beiiifj a legal praelitioner. in any suit or other 
l)roceeding, acts or ai)pears on behalf of any other 
in-rsori against the Trust, or acts or appears on behalf 
of any other person in any criminal proceeding 
instituted by or on behalf of the Trust. 

l‘nin(le(l Ihtil a i)crson shall not be deemed for the 
piir]ios(' ol sub-section (I ) to acquire, or continue to have, any 
share or interest in a contract or cniployinent by reason only 
of his — 

(o) having a share nr interest in any lease, sale or 
pnrcliasc of land or buildings or in any agreement 
for the same, provided tiiat such share or interest 
Was ac(|uii-cd before In* became a Trustee, or 

ill) having a share or interest in a news])aper in which 
an advertisement relating to the affairs of the 
'I'nist is inserted, or 

(r) holding a debenture or otherwise being interested 
iti a loan raised by or on behalf of the Trust, or 

(r/) being retained by the Trust as a legal practitioner, 
or 

(c) having a share or inferr-st in the oeeasional sale of 
an article in which he regularly trades to the Trust 
to a Viilue not e.\eeeding, in any one year, such 
amount as the Trust, with the sanction of the 
Provincial Government, may lix in tliis behalf. 

The Provincial Government may also remove from the 
Irnstii Jrusteewhoin its opinion has so flagrantly abused in 
any maimer bis position as a Trustee as to render his 
eontiniianee as a Trustee detrimental to the public interest. 


I. Scciioii 1. of the U. r. Town 1 niprovemeiit Act is the same as 
section 23 of the (.'iilcuuu Town Imjirovenicat Act, 1911. 
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It ig, howevpr. egsftiti;il for tltf l^rovindal Oovwimeiit 
Urforf proposiii{r to tnkp action tinder the foregoing provisions 
tor removal of a Trustee to give liiin an opportunity of expiaua- 
lioii. :iik1 when sucii action is taken, tije reasons therefor are to 
1),' placed oil record. 

In the Act as extended to the Province of Ifeliii. tlie only 
iiiodifications made in this section are that (i) "Cliief C'oinmis- 
'iiinei ’ has been substituted for "Provincial Governiiieiii’' and (ill 
Imi the words "its opinion’' in sub section (3). the words “the 
'ipiiiion of the (,'hief (Joiniiiissioncr ” have been substituted. 

Sectioti 10 of the Punjab ’I'own Itnprovenicnt .Vet. Ptill.’. 
reads as follows : — 

"The Provincial Government may by iiotiKcation renioM' 
any Trustee — 

(n) if he refuses to act or becomes, in the o|)inion of the 
Provincial Government, inenpabie of acting or has 
been di-clared an insolvent, or has been convicted of 
any .such offence or subjected by a t'riminal Court to 
any sucii order as implies, in the opinion of the 
Provincial Governtnent. llefect of character wtilcli 
unfits iiiiii to be a Trustee ; or 

l/y) if lie has been deelnred liy notification to be 
disqualified for employment in. or has been dismissed 
fi'om the public service and the reason lor the 
disqualification or dismissal is .»uch a.s implie-. in 
the o|iinioii of the Provincial Govcrninent. a defect 
of character whicli unfits him to be a 'J riistee ; or 

(c) if he has absented him.self for more than three 
eonseciitive months from tlie meetings of the 
Trust or of any comiiiiitec of which he is a lueniber. 
and is unable to explain snch absence to tfie 
Sfitisfiiction of the Provincial Government ; or 

{d) if, in the opinimi of the Provincial Government, he 
has flagrantly abused his position as a Trustee ; or 


Itflhi. 


Piinjuh. 
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k) if l)e has knowingly acquired or contintl<ed: ’ tci hold 
witiiout tlie permission in rwriting of the Provincial 
Government, directly or indirectly or by a partner, 
itiiy share or interest in any contract or employment 
with, by or on behalf of the Trust ; or 

(/■) if lie has knowingly acted as a Trustee in a matter 
otlier than a matter referred to' in danse (iv) or danse 
(v) of the following proviso in which he or a partner 
had, directly or indirectly, a personal interest or in 
wliicli he WHS professionally interested on behalf of a 
client, priiicipHl or other person ; or 

(f/) if lie lias acted in contravention of section lb ; or 

ih] being a legal practitioner, if he acts or appears on 
belialf of any other person in any criminal proceed- 
ings instituted by or on behalf of the Trust •, or 

( /) in the ease of a salaried servant of the Crown, if his 

eontinuiiMce in office is, in the opinion of the 
Provincial Government, unnecessaiy or undesirable. 

Provided that a pei'son shall not be deemed, for the 
ptirjxise (if danse (e) to acquire, or continue to have, share or 
interest in a contract or employment by reason only of his — 

U) having a share or intei’est in any lease, sale or 
purchase of land or building, 'Or in any 
sigrcenient for the same provided that such share 
<ii' interest was acquired before he became a 
Trustee, or 

(«) liHving a share in a joint stock company which 
sliall contiact with, or be employed by or on 
behalf of the Trust, or 

{it,/} having a share or interest in a iicwspape*’ i'l 
which an advertisement relating to the affairs 
of the Trust is ioserted, or 

Ur) holding a debenture or otherwise being interested 
in a loan raised by or on behalf of the Trust ot 
(r) being retained bj the Trust as a legal prabtitioner, 


or 
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(in’l having a share or interest in the oecasional sale 
of an article in which he regularly trades to the 
Trust, to a value not exceeding in any one 
year, such amount as the Trust, with the 
sanction of the Provincial Government, may fix 
ill this behalf. 


lender the C. P. Act. the Provincial Government may 
lernov’c from the Trust any Trustee, other than an ex-nffiein 
Trustee, who — 


{n) refuses to net. or becomes incapable of acting as a 
Trustee, or absents himself without the permission of 

the Trust for more than three (‘onseoutive months 
from the meetings of the Tnist or of any committee 

of which he is a member and is unable to explain 
svicb absence to tbe satisfaction of the Trust, or 


(/>) is an uticliseharged insolvent or has eomponnded 
with his creditors, or 


(c) has been sentenced by a ('riminal Court to 
imprisonnieat for a term exceeding six months or to 
transportation, or has been ordered to find security 
for good behaviour under tlie Code of Criminal 
Procedure, such seiitenoi* or order not having 
.subsequently been reversed or remitted or the offender 


pardoned, or 

(d) has acquired or continued to hold without the 
permission in writing of the Provincial Govei nmenf, 
directly or indirectly or by a partner, any share or 
interest in any contract or emjiloyment with, by. or 
on behalf of the Trust or tbe municipal committee, or 


(e) has acted as a T riistee in a m.after other 
mutter referred (o in clause (ivl or eliinse (v) 
proviso to this sob section in which lie ha 
directly or indirectly a personal iiit.-rest, as a 
employer, .agent or eouiise! or 


than a 
of the 

d either 
partner. 


if) has acted in contravention of se<-tion 20, or 
(p) being a legal practitioner, in any suit or other 
proceeding, acts or nppeais on behalf of any other 
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person agiiinst tlie Trust, or acts or uppeurs on 
behalf of any other person in any criminal proceeding 
instituted by or on behalf of the Trust : 

Provided thst a i)erson sliail not be deemed for the 
purpose of tliis sub-section to acquire, or continue to have, any 
share or interest in a contract or emidoyment by reason only 
of his — 

(i) having a share or interest in any lease, sale or 
purchase of land or buildings, or in any agreement 
for the same provided that sindi share or interest 
was acquired before he became a Trustee, or 
(ii) having a share in a joint stock company which 
shall contract with, or be employed by or on 
behalf of the Trust, or 

(/b) having a share or interest in a newspaper in which 
an advertisement relating to the affairs of the 
'IVnst is inserted. f>r 

Hr) holding a debenture or otherwise being interested 
in a loan raised by or on behalf of the Trust, or 
(c) having a share or interest it\ the occasional sale of 
an article in which he regularly trades to the 
Trust to a value not exceeding, in any one year, 
such amount as the Trust, wdth the sanction of 
the Provincial Government, may fix in this 
behalf. 

(2) The Provincial Government may remove from the 
Trust a Trustee who in its .opinion has .so flagrantly abused 
in any manner his position as .a Tnistee as to render his con- 
tinuance as a Trustee detrimental to the public interest. 

(d) Whenever the Provincial Governm(‘nt prof»os(‘s to 
take action nnd(‘r the feu'egoing )irovisions of this section, an 
opportunity of explanation shall be given to the Trustee 
concerned, and, when siich aetion is taken tlie reasons therefor 
shall be plaeed on reoni'd. 

(4) AT rnstee. who remains abseiU without the per- 
mission of the Trttst for more thnrt three eonisecutive months 
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from the area to whioh this Art extends, shall be deemed to 
have resigned his office. * 


A person is thus disqualified for being a Trustee if lie 
has. directly or indirectly, by himself or by any jmrtner. 
employer or employee, any share or interest in any contract 
or employment with. by. or on behalf of. tlie 'I'riist, subject 
to the exceptions laid out in each c,ase. .A contract with a 
corporation though not under seal will disqualify.^ .A person 
is interested in a contract if he takes an assignment of it bv 
way of security even before his election or appointment. ' 
An mifres) in ii rnntrnrt iini.-it he a pecuniary one or. at 
least. .1 material interest, but it nee<i not he a peenniarv 
.idvanfnge. In Ftn/lnm/ v. higlis * the <lelen(lanl. who was a 
member of a municipal eoriioration. earrieti on business jis a 
jeweller and ojitician. The optical department was maiiaged 
by his son, who was not a partner but a paid employee. 
A eotitract was made betweeti the son. in bis own mime, 
and tiie municipal-corporation for the supply of speetades to 
the childreti of the schools controlled by the Corporation's 
Education Committee. The contract was carried mit by tlu' 
.son. the .spectacles were paid for bj him with hi.s own 
clieque, and he received payment iti his own name from the 
Corporation atid paid the amounts so received info his owti 
banking account. The spectacles were supplied in eases 
bearing the soti’s name but the defendant’s business address, 
some of the cases being taken at the expense of the 
defendant out of his sPuk. The sou alone derived direct 
pecuniary benefit from tlie contract, but llic shop was pro- 
vided and the establishment expenses paid by the defendant. 


Disqusli- 
ficanoiiH of 
Trustees 
nrisiiif’ 0111 
of coiitmi'U 
with the 
Trust. 


1. S. 10, Nagpur Improvement Trust Act. HWi. 

2. K. V. FrnnriK. 18 Q K. '>26 - Ifi.T. P. Wei, 

Hunningt v. ilSSt) H tp It. I'. A Triisi^ 

cuinot avoid disqualification by talcing a contract in the 
name of a nominee in order lo conceal his own interest. a«e 
WaUh V. Oriwhy iTimes 30ih Nov 1900, where a father t^k 
a contract in the naine of his aotis ; Stmpfitn v. ntnay ilo44) 
12 M. & W. 736 (con tract in the name of Troatwl. A perwn 
vAio ruaranteea the performance^ a contract i» mterested in 
the ^ntract — R. v. 1870 C Ir. R. C. L. 239. 

4. (19201 2 K. B. = 84 J. P. 198, 
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and the fact that the spectacle cases bore his address, helped 
to advertise business with the consequent probability of 
incTeasing his customers. Under these circumstances, the 
Court held that the defendant had an interest in the contract, 
and was disqualified. He i.s interested nonetheless because 
tlie contract is not made directly with the Corporation but 
with a person wlio has so contracted.* 'I'hiis the mere letting 
of a horse atid a cart at a fixed sum to a contractor for his 
work under a local authority was held to disqualify.* The 
discpialificatinn has been held to extend to a person who had 
hitnself no contract with the Corporation, but is employed by 
the actual contractor to do work or supply goods.^ It is 
irntnateriai that any detiiiitc price has not been agreed tipon.’ 
\or is it material that the contrn<‘t has been concluded 
througli an ;igciit.’ The provision is for maiutining the 
freedom and independenee of the Corporation ; and the 
iniselii(!f giiarde<I against is the sapping of that freedom and 
independence by 1'nistecs being admitted to profitable 
contracts. And if the Trustee is a member of a firm which 
eontraets with the CoI^)oration, he is disqualified.^ 

ft is also immaterial that the amount involved is trifling 
or that the amount of remuneration has not been fixed. * 

The exemptions from this provision have already been 
noted above and may he referred to. Usually a person is not 
disqualified for being deemed to have any share or interest in 
such a contract or cmploymeiit by reason only of his having 
any share or interest in any lease, sale or purchase of land 
or any agreement for the same, or in any agreement f»>r the 

]. Barnacle v. Clark, (1900) 1 K. B. 279. 

2. Taweey V. White. il826) 5 B A O 125. See alio Whikly r. 

Barley. (1898) 21 Q. B. I), 154. 

3. See Nuttau V. B’ltson, ( 1889 ) 22 Q. B. 744 ; ^ Tontkm* t. 

Jolifre, (1887 ) 51 ,1. P. 247; Cux v. Truaeot (1905) 69 J.P. 174 

4. Fletcher V. Hudaan, (1881) 7 Q. B. D. 611. 

5. Milee V. Me Ihtrailh, (1883) 8 App. CaB. 120. 

6. In the matter of Sir Stuart Samual, ( 1912 ) 17 C. W. N. 785 

P. C. See Forbea v. Samuel, (1913) 3 K. B. IW ; Bird f. 

Samuel (1914) W. N. 78. ■ [ ~ 

7. See Bex v. Boulandt, (1906) 2 K.- B. 382. 
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lo:in of money only or in any nowspamr in which anv 
advertisement relating t« the affair^ of the Corporation is 
inserted, or in any Joint Stock (a»mpany wliicli skall contract 
witli or be employed by the Corporation, or in the fa-casional 
-ale to the Corporation of any article in which he rcjiularlv 
trades. 

Under the U. P- Act, the Pniijali Act and the I'. P. Ac.t 
a- extended t<J Delhi, it is nece^saiy that to disqualify a 
Iterson to be a Trustee on this ■rroiind In should ha\e 
knowingly iiLspiired or oontiniied to liold such interest as 
would disqualify him mider the Act. And the same max be 
regularised also by obtaining perinission of the Provincial 
Uovernment or the Chief (amiinissioner a^ tlie c.isc may be. 
I nder the Calcutta Act and the C. 1^. .\ct. the ahst nee i>f 
knowledge of the Trustee is iininaterial.' 

24. Disabilities of Trusties removed by ProviocisI 
Ooveroment. 

Cnder the C. P. Act. a Trustee renuived under clause 
(a) or clause (c) of sub-section (1) ot section 10, or under sub- 
•section (j) of that section, is not eligible for further election 
or nomination for a period of three years Iroin the dale of ids 
removal, and a Trustee removed under elanse lb) of sub- 
section (1) of that section is not eligible until he has obtain- 
ed his discharge or has paid his creditors m full, as the 
case may be. A Trustee reinoveri under any other provision 
of that section is not eligible until he is declared to be no 
longer ineligible, and he may be so declared by an order of 
the Provincial Government." A'lie same provision exists in 
the r. P. Act as extended to Dclhi.^ 'J'here is a similar jiro- 
vUiou in the Punjab AeP and in the C. P. AcL^ 


'1. 'SbC 'Also Nell V. Ijongbottam, ll89J) 1 tl- B. 767 

2. S.11, P. P. Town Improvement Act. 1919. 

3. S. 11, U. P. Town Improvement Act. 1919. as extended to the 
Province of Delhi. 

4. 8. 11, Punjab Town Improvement Act, 1922. 

6. S. 11, Nagpur Improvement Trust Act, 1936. 



CHAPTER V. 

CONDUCT OP BUSINESS. 

2S. Mcetin^B of TruBtt. 

For conduct of busiiiews it irt necessary that tlie Trust 
fthoiild iiu-ct regulariy. Each Act therefore provides for it. 
I’nder the Calcutta Act, the Board is bound to hold an 
ordinary nieeting once at least in every month, and the 
Chaiiniiiii mail, whenever he tliinks tit, and sh-all, ii[)OU the 
written re(|ue.st of not less tiian two other Trustees, call 
a special nieetiiii;. The (Chairman is bound to attend eVery 
ineetiiif; of the Boaid unless absent on leave or prevented 
by sickness or other I'easonable c-aiise No business shall be 
transacted at any meetinff unless at least half of the existinnf 
number of tiie 'I'nistees are present from the bepinning to 
the end of the inectiny;. 'I''he person to jireside at the meeting 
is the Chairman and, in his absencM* from any meeting, the 
”rrustees are to choose one of their members to preside. All 
(piestions are to be decided b\ a majority of votes of the 
Trustees present, the person presiding liaving a second or 
casting vote in all cases of equality of votes. If a poll be 
demanded, the names of tlie Trustees voting, and tlie nature 
of tlieir votes, are to be recorded by tlie person presiding- 
The niimites and tlie names of the rriistee.s present, and of 
the proceedings, at each meeting are to be kept in a book to 
be provided for the pur[)ose, which is to be signed at the next 
ensuing meetina; by the person presiding at such meeting and is 
to be o])en to iiispeetion by any Trustee during office lioiirs. ' 

Cnder the C. P. ,\et, and the same Act as extended 
to Delhi, tlie naoram necessary for transacting business 
at a meeting is tiii'ec, and the remaining provisions are 
die same as in the Calcutta Act except that it w not 
obligatory lor the t'hairman to attend every meeting unless 
disabled to do h<) under the cirounistances nieniioned tliereiii. In 
addition, it has been provided in this Act and the Act as cx- 

1 IS. ChIcuiih 1 mprovenieiit Act, 19)1. 
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t*-i>ded to Delhi that no person sliali be entitled to object to the 
iiiiiHites of any meeting unless he was present at the meeting; to 
which they relate.* Under the Punjab Act. the quorum iieces- 
^aiy for the transaction of business at an ordinan,- or special 
ineetint:: three, and when the bii.siness to be transacted is 

the forniation of any scheme under Chapter IV' of that Act, 
die qiioriini is six.^ There is no provision in this .4ct regrard- 
iiij: tiie jirocednre if poll is deinaiidcd. 'The other provisions 
are the same as in the T’. P. Act.’ The P. .Act follows 

ilu- r. P. Act in this respect* 

36 . Power* and duties of Choirmon. 

On takiiiif tlic chair, the Chainnan becomes invested 
with fjrnitfi facte authority to regulate and control the 
proceedinys of tlic meeting for the itiiriyoscs of that 
meeting. Tln.« includes a power to preserve order, to deter- 
mine wlictlier motions are in order, to exclude irrelevant 
motions, to regulate the discussion by calling on persons to 
speak, to decide points of order, to put (jnestioiis to the 
meeting for decision to vote, to give a .second or casting 
vote, if nece.ssary, to declare the result, to grant a poll, to 
SCO that the minutes are properly framed, and fo sign them, 
ill certain event.s and under certain conditions to adjourn the 
meeting, to declare the business of the meeting at an end and 
the meeting closed and generally to decide all incidental 
questions that arise and are connected with the management 
of the meeting.’ 

In tiie exercise of this authority the Chairman must act 
ixoia fide, and if he doe.s his deci.sioii, even when not 
.strictly correct, will be upheld by the Court jirovided that 
no substantial injustice has arisen therefrom. If. however, 

1. S. 13. U. F. Town Improvement .tel. 131 '.'. mid .< til L’. F. 
Town Improvement Act. 1319. as extended to the Province of 
Delhi. 

-. S. 12 (I) (b), Pnnjah Town Improveincni Act. 1922. 

.'t. is. 12. I’liiijab Town Improvciinnt Act, 1922. 

1. 8. 1C. NnejMir IiiiproveDieiil Trust Act. 19il6. 

o. See Blackwell's Publir tt Company Mutingr 7ih Edn,, pp Cl. 02. 
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the Cliairmiiti acts improperly or imla fide, his deoisioiis are 
not binding and in a proper case tlie Court will interfere. In 
the case of lien- v. U Oijleij and others ‘ Lord Denmun, C. J., 
said 

• li iR on him (the Chairman) that it devolves, both to preserve 
order in the meelint;' mid to regulate the proceedings so as to give 
all persons entitled ii reasonable opportunity of voting. He is to do 
the sets necessaiy for these purposes on his own responsibility, and 
BubjetPi to hiR being called upon to answer for his conduct if he has 
done Riiylhing impiopeily.’’ ^ 

It lias been held tinder the English law that a Chair- 
nian is not liable for a personal action for refusing to submit 
it resolution if his decision was honestly given and he 
was not actuated by malicious motives. The proper remedy 
for a ))er.s()ii who eonsiderh that a ruling of a Chairman is 
erroncotis is to move for an injunction restraining the Cliair- 
tiiaii from refusing to put the resol ntioii and for h maftdamm 
to compel him to convene a fresh meeting.’ 

In a statutory meeting, like any other ineetiiig for 
political, social and other purpo.ses, the Chairman has tlie 
power to preserve order. The law on this subject was stated 
clearly by the I’rivy Council in Doyle Falconer x* 

, *' If u member of « Colonial House of Assembly is guiliy of 

disorderly eondaci in tlie House whilst silling, he may be removed or 
excluded for a time or even eoiii|)elied. If the good sense and conduci 
of the members of coloniul legislatures prove as in the present case 
iiisutfieient to secure order or decency of debate, the law would sanction 
the use of that degree of force which might be necessary to remove 
the iiersoii od'eiiding from the place of meeting and keep him excluded 
The same rule w oiild apply, a fortiori, to obstructions caused by any 
liersoii not a ineiiiber. And whenever the violaiioii of order aiiiouiils to 
n breach of the |K'aee, or oilier legel ott'ence, recourse may be had to 
the urdinaiy tiibtlnals". 

It is to be observed that a Chairmau who removes or 
orders to the removal of a person from a meeting must be 

f. (1840) 12 A & E, 139 at p. 159 

2. See also re fnainn Zoedonr Company, 26 Ch. Div. 70. 

3. bray v. Browne. (1896). 41 Sol Jo. 159 

4 L. R. I. 1\ C. 340. 
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jictiiij: as ('hiiimnm and must not attempt to jiixtify liis condm-t 
on other gi'ounds c-ff, it is no defence to say that a |>ers<)n 
entitled to be present wiis n trespasser.* It desirable in 
meeting of this eharaoter that the ('hairman before resorting 
to extreme measures shall take the sense of the meeting. 

It i.s the duty of the rimirman to decide whether f^***!'! 

, ■ ,, , , rrpulste 

motions are relevant or not, to call on persons to speak and proceedings. 

to put questions to the meeting for decision. In ihe per- 
formance of this duty it is necessary to bear in mind the 
following points : 

(fl) The Cluiirman can Lawfully exercise Ins discretion 
as to the relevance <»r otherwis*' of a motion or an 
amendment to a motion, bnl if a questitm nr an 
amendment to a (piestion is material to the subject 
matter of the meeting, he cannot exclude it. In such 
an event the Court will set aside the Chairman’s 
ruling. .At a company meeting a share-holder movml 
an nmendineiit (o the motion before the meeting, 
but he did not put the amendment in writing. It wa* 
seconded, but the Chairman refused to put it to the 
meeting — he merely put the original motion which 
was passed, i'he Court of appeal held tfiat the 
ChairmanV ruling was wrong. Calfoti h. •!. said ; 

"I think ihfit the ChHirmiin nasrniirel> wrong in 
refusing to jait the amendiiieni and ibaf (be resoliifions 
which were passed oannoi Iw allowed lo sland lacausc 
the Chairman under a niisukeii idea us lo whal 
ihe law was which oiighl to hare regulated bis condiiei 
prevented a malerial qiieatioii from lieing lirnuirhl liefore 
the meeting.” * 

Where the constifutitm of a corporate hotly provides 
that the decision of the Chairmnii shall he fnial 
unless ehallcnged in the manner there provided. 


1. S«e rat 4 fhm v. Hampton, (1875) 33 L. T. 15. 

2. Hmitrton t. Banl: of Auttralaoia, 45 Ch. Piv. 330, 
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ill that event the decision ciinnot bo impeached 
except upon evidence of bud fnitli, ’ 

{h) The Chiiinnan in giving liis decision must coinpl> 
with iiiiy statute or statiiiory rules or order*- 
afl'eoting his aiitliority. 

{(•) It is desirable if the decisions of a f'hiiirman appear 
incorrect, tliat they should be chfillenged at once at 
the meeting. 'J'he Chairman lias prima fane 
authority to decide all incidental questions which 
arise at a meeting and require an immediate 
decision. 'I'he entry by him in the minute book 
of the re.snlt of a poll or of iiis decision on any 
other incidental (pie.stion is, ptimn facie, although 
not conclusive, evidence of tliat result or the 
correctness of his decision and the onus of 
displacing that evidimee is thrown on those wlio 
challenge the entry. It may b(* difficult if a de- 
cision is not ehallenged at once to obtain the 
evidence necessary to upset such a decision ' 

If is also desirable that where the party challenging the 
oorrectiie.ss of the Cliairmaids decision have an immediate 
remedy in tiieir hands whether by <mstom or by statute that 
they should take advantage of it. For example, at a meeting 
of rate-payers for tlie granting of a church rate, the Chairman 
put the question to the meeting whetiier a rate should be 
granted or not. He declared on a show of hands that eleven 
voted for the rate and .-.ix against. No projier steps were taken 
to test the correctness of the Chairman’s decision. Sir H. 
.leiiiier Fust said ; — 

■ In order In proicci ihoHr who may he allcoled by ihe declaration 

of ihc Chiiirnian ihe law has poinleo out or ralher i he •reneral piaciice 

iiiul ciihioin of ihe eonniry has |•r•lVllle)i a inoiic liy which his error is 
10 he eorrerieii. In ihe (ir»i place, the niajoriiy as declared by the 
('hainiiRii IS /nei> evidence of the fact. Then whai is to bo done'.’ 

If ihe other parly is di‘-sntisried, ihej iimy call for a second show of 
hands and if ihnl is iinsalisfacory for a division, one parly going to the 

right hand and the other to ihe left. There is still iinolhor raode which 

1. f?e IJiidUiph Castle OoM Mines Liei., (1900) 2 Ch. 419 & J^rnot 
V, VnMtd Afttoan I^mds Ltd., (1901) I Ch 518, 
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by poll. Therefore I «m of opinion ihat in this caae. the remedy of 
(he party was by demanding a poll. It war for the other parly who aaid 
the majority wa» the other way to demand a fadl.". i 

1 lie (.'litiirmjiii of a ineetitio bciii{r a eoiiipoiietit nieiiiber CaatiiiK 
of the corporation lists :t vote like an tirdinary member, niileas 
for any reason lie is spee.ifieally debarred from voting by statute. 

The eastint: vote is a second vote given to the iierson who 
ocetipies the chsiir. He has the right to use this only if there 
is an equality of vote.s, ineliiding hi.s own ordinai y vote. The 
Phairmari may give hi.s ordimiry vote one way .ind his eastitig 
vote the other, if he jileases, but there i> no obligation on him 
to give either an original or a easting vote. If the voting is 
equal and the Phairmsin refuses to give a esisting vote, tlie 
inotioii, of course, is not carried.^ It seems tlisit si t'lisiirinan 
may, in certain eireumstiinees, give a contingent easting vote 
oisly to come into opersition if required. In the esise of IHnml 
v. Burhnttnn ^ both petitioner sind respondent were eatsdidates 
for the office of .Mayor of a borough. Tin* .Msiyor in office 
(iresided at the election, Si.xteen votes ineludiisg the Mayor’s 
first vote W'ere east -for the res|»ondei)t and fifteen for the 
petitioner. The Mayor tliinking. that one of tlie votes given 
for the respondent might be impesiched, purported to give s» 
casting vote for the re.spondent. The easting vote wsis held 
vsilid in these oircsinistances. 

37. Voting. 

.•\t common law voting at all meetings is hy a show of 
hsinds. If any person demands, it is follow’ed by a poll. In 
the absence of any specisd provision to the contrary in the 
constitution of a corporation or of any iissomhly meeting under 
statutory authority, the eomtnon l:iw method mu«t prevail. 

Voting by show of hsinds means eoiinting the persons present 
who are entitled to vote sind who ehooxc to vote by holding uji 
their hands. ^ 

1. Cornivnll v. TT’ooi/s. 4 Note* of Keele*. A Mar. Pm#*. r>55 
Kackweli, p. 69. 

2. Crew’s p. 110 ; Ulackwell, p. 69. 

3. (1901)2K. B. 75. 

1. See BUckwell, p. 59. 
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Whf-re tlip tiiking of a vote in a particular maimer i« 
:nitliori/ed by tbe constitution of a corporation or by any 
statutory rule tlierenndcr, any j>ers<>n having a legal right to 
be present at the meeting may. at the conclusion of the voting, 
demand a iioll, unless the right is taken away by statute or 
special custom. The Chairman of a meeting is the proper 
person to grant a poll. 

A poll is in the nature of an appeal by one of the parties 
dissatisfied with the decision of the ('hairman upon the show 
of hand.s. Unless provided by the eonstitiition. it is not incum- 
bent upon the ('hairman or upon the party declared by him 
to have a majority to order to demand a poll. The demand 
must enme, if it is desired to challenge the Chairman’s decision 
from the jiarty dissatisfied. Otherwise the decision of the 
Cliaiinian is prima facie, evidence of the correctneas of 
the result ' 

'I'lie demand of the poll is in etteet the abandonment of 
the result of the voling by show of hands and the real voting 
begins with the coiumencement of the poll. 

W'here by statute or custom, a particular majority is 
required, the Chairman’s declaration that a resolution has 
been carried, when there has been no such majority, is not 
unimpeachable. Thvis in the case of /?. v. Tralee Urban District 
Cbtf«c?7 on May (>, 1911, council resolved by 15 votes to 

8 that salaried jjositions under the council “including that of 
the town clerk at present vacant”, be filled by competitive 
examinations. On July 21. 191 1. the Council resolved by 12 
votes to 5, that the candidates to be elected town clerk must 
have pa.ssed a <lualifyiiig examiimtion, and that the previous 
resolution be altered accordingly. On December 4. 191 1, the 
Council resolved by 10 votes to 7 that there should be no 
such examinations and by 10 votes to 5 that a certain candidate 
be appointed. It was held that on an apjdieation for a wnt 
of numiinmns directing the eouneil to appoint a clerk that 
the rule must be made absolute, on the ground that as only 

1. Oornwoll V. Woodt. Notes of Eccles or Msr. (Tatee. 555. 

2. (1913) Ir. k'. B. 59. 



DISQUAUFlCAltOXS FOR A'OTIKO 1 J 9 

17 members were niesent dniiiig; tlie vote on Itei-ember 4tli 
there was m** the NK)-thinl» ni.ijoiity whieli was t(el■es^Rr^ 
for rehciodinp resolutions. 

'I'here is no comimni law riphf for nieinbers of an asscmblv 
to vote by proxy or substitute and votinp by proxy is not 
in-ovided for under the Aets constitntinp tin* various Trust' 
for the imfmiveinent of towns in India. 

It is universally reeojfni.sed that it is inuiropci’ and illepal 
lor a member of a Trust or a .Munieipal counc il to vote upon 
any ciuestion brought before the eouneil in which he |s per- 
sonally interested. Nor a member or a eouneilloi l au vote on 
any ciuestion in which he has any pecuniary interest either 
directly or indirectly ^ Under the ('alcntta .Act. a Trustee 
who (a) ha.s directly or indirectly, by himself or by any partner, 
employer or,ptn))loyoe, any such share or interest as is deserib- 
ecl ill Bub-seclion I'J) of section h of that Act. ' in respect of 
any matter, or (b) has acted profe.ssionally, in ic lation to any 
matter, on behalf of any person having thendn any such sliare 
or interest as aforesaid, cannot vote or take any other part 
in any proceeding of the Board or any ( ’ommittee relating 
to such matter. Similarly, if any 'rruslei-. or any person 
associated with tiie Board under Section J!t of that .Act. or 
any other melnber of a ('ommittee appointed under that .Act. 
has, directly or indirectly, any benefieial interest in an> land 
situated in i»n area coinprised in any improveinent scheme 
framed under tiiat Act, or in an area in which it is propcised 
to acquire land for any of tiie pnrpo.scs of that .Act. he shall' 
before taking part in any proceeding at a meeting of the Board 
or any Committee relating to such area, inforin the person 
presiding at tl>e meeting of the nature of such interest, and shall 
not vote at any meeting of the Board or any Uoinmittc'e U|Mm 
any resolution or question relating to such land, and shall not 
take any other part in any [proceeding at a meeting of the 

1 Rlaokwell. p. 59 

2. See A^s// v. Longboitom, (1894 1 1 Q . B. 767 ; 

Bland V. Buchanan, 11901) 2 K. B 75. 

3. gee page 95, 


iJisijUnllHcs 
non of 
\utiiii: from 
niteresl. 
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Uoard or iiiiy Committee relating to such area if the person 
presiding at the meeting considers it inexpedient that he 
should do so The same provision exists in the U. P. Act\ 
in the U. P. Act a extended to Delhi in the Punjab Town 
Improvement Act*, and in the C. P. Act’, 

Tlie ‘interest’ comtemplated above must neither be too 
speculative and remote, nor a mere sentimental interest (such 
as tiiiit whicli a father may have in the prosperity of ids sou). 
But wheie there is a pecuniary advantage or a reasonable 
expectation of a pecuniary advantage, it must be regarded as 
an interest witliin the above meaning. if tlie interest is 
pecuniar, it is immaterirti that tlie, amount involved is trifling. 
If the interest is not \iecuoiary, it must at least be a ‘iiiatcriBr 
interest. A councillor whose name stands as a share-holder 
on the register of a company and who has a beneficial iMtere.st 
in the share.s, is disqualified from voting or taking part in the 
discussion of any matter pertaining to the said company. If 
the shares stand, not in his name, but in the name of a nominee 
of his, tlie beneficial interest being in him, he is similarly 
disqualified. Where, however, the shares stand in the name 
of a person wlio has tio beneficial interest in them but is a 
mere Tru.stee, he cannot vote at meelhiqf^ t>f the comynny in 
which he holds the shares in a manner inconsistent witli. the in- 
tere.st of the beneficiaries, the reason being th.at he derives his 
position which he holds as a member of the company from -the 
legal ownership of the .shares. But if such a person is Jilso a 
member of a Municipal Corporation or an Improvement 'I’rust, he 
is not distpialified from voting, or taking part in the discussion 
of any matter relating to tlie company at the meetinqs of the 
Municipiil or Trust Cnrptmit^ou. He is under no obligation 
to vote at siteh meetings in a manner beneficial to the interests 
of the vest II I qiie trust, for he does not own his membership 

1. Si. 23, 1 nlcultii Iniproveiueal Act, 1911. 
iS. 17, II P. Town liiipruveinent Act, 1919. 

3. S. IT, L. 1’. Town Improvement Act, 1919, as extended to the 
I’rovitn c of Delhi. 

4. is. K'l, Piinjul) Town impioveiaeiit Act, 1922. 

5. 8. 20, Nagpur Improvement Trust Act, 1930. 
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of the corporation to the fact that ho is a share-holder of that 
coinpany. Ho commits no breach of the trust if lie votes at 
meetings of the corporation in contravention of the interests 
Ilf his beneficiary*. 

'J'lio vote of 1 rustees whose riglits are in dispute must 
not be disallowed, because, if not f/c jure members, they are 
at any rate ik farln niembois until disqualified ^ No penalty 
js imposed in the event of a Trustee voting on a (piestion in 
whicli he has an intei'est ; and the I rust would have no power 
fo remove him. Hr*‘snmably. the ('hairman. if clearly satisfied 
that a 1 rustee lia.s a pecuniary interest in tlii' matter, would 
be justified in refusing to take his vote*. When acting 
judicially, tile presence of a person interested in the question 
discussed may vitiate the proceedings *. 

The decision of the Cliairman as to the result of the 
poll demanded at a meeting of tlie corporation is not con- 
clusive. Tlie question of the validity of a vote at a meeting 
of the corporation being a (|ue.stion <d' law and not one rela- 
ting to tlie internal matiagement of the corporation, can be 
decided by a court of law alone. Neither the corporation 
nor tlie Chairman has tli'.- power to decide tliat question. 
Where, therefore, Trustees or councillors disqualified from 
voting vote at a meeting of tlie corporation and by so voting 
create a majority, the minority can get relief by an aetion 
in a court of law. Tlie (.'mirt cannot entertain tiie plea that 
the relief, if granted, woiihl be rendered nugatory if tlie 

1. See A’artwiiH V. Municipal Corporation of Bombay, (ia23), 

1. L R 47 Pom 80t*. See atso S’ortnn v. Taylor. (19061 A. C. 
378; Laughton v. Port Erin Commrt. -, 19)0) A. C. 56.a; Sutton 
V. Wilson, (1889) 22 Cf B. I). 744; England v Inglts, ii920( 

2 K. B. 636; Holden v. Southwark Corporation, (1921) 1 
Ch. 530. See Aiyangar. p. lo6. 

2. See Holeitn v. Southwark Corporation. (192J) 1. I'll. .500. 

3. SteR.w Hyde Corporation. {I87ii 37 .1. I*. 725; .Uurrup^y. 
Epsom Local Hoard, tTS97) 1. Oh. 3a. 

4. H. V. London Country C^tioU, Exparte Ftrmenin,\^\iim 
1 Q. B. 190; See also DiltonV Corporalion*. Vol. II, 
Aiyaiigar, P. 137. 
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Prfesident of the coi'iioration convetied anotitor meeti«ir -to 
iiullif> the effect of the decision of thtrCfeurt. In .Naimuiii 
V. MnnicijHil ( orporahoit of lioNth(iy\ at a meeting of the 
Borahay Municipal Corporation held on 19th February 1923. 
a proposition was moved : “ That the fifth report, dated 

the 4th December, 1922. of tlie TramWays Committee, re- 
garding the revision of the pre.sent scale of Tramway fares 
be approved and adopted To that an amendment was 
moved : “ That further consideration of the fifth report be 

postponed, to the April meeting of the Corporation.” The 
amendment was put to the vote and on a iioll being demanded 
was declared lost by the Chairman who gave his casting vote 
against the amendment. The jdaintifl', one of the coimeiliors 
of the oorporatnni who had given his vote in favour of the 
amendment sued (lie corporation in ids own name for a 
declaration that (he aimoiinceruent of tlie Chainoiin that 
amendment wa.s lost was invalid and that the amendment 
was duly earned by reason of the incompetency to vptc 
of some of the conncillors who voted against the amendment. 
Tlie plaintiff’s imiiii contentions were (1) that four of the 
couiicdlors who voted agiust tlie amendment were diaqiinlified 
from voting as they owned shares in the Bombay Tramway 
Company which they had nominally transferred to^ their rela- 
tions to enable themselves to vote at the meeting ot the 
corporation. (2) that one councillor was the editor of a 
imwspaiicr in wliicli were inserted tlie advertisements rela- 
ting to the affairs of the Tramway Company and that 
as editor he held a pass from (lie Company which entitled 
him to ti'Hvel in the cars of the Company free of charge. 
(3) that one of the eounedlors held shares in the company 
as trustee, and i4) that two of the conncillors were liolders 
of medallions which entitled them to travel oh the rear plat- 
form of a car when the inside was full on pajTnent of the 
usual fare. Tlie plaintiff further prayed for an injunction 
restraining the corporation from acting upon the announce- 
ment of ilie Cliiiiriiniii. Tlie (''ourt hold that those councillors 
whose slijires stood in the luuiics of their nominees were dis- 


1. tl923) 1. L . K. 47 horn. 809. 
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(nullified {roHa V(>tina ; but tlmt the editt^r of the iiewt^p.ipor 
the trustee, siiid the holders of the inedalLions had uo siu li 
interest under c lause (p) of Seetioii of the City of Bombay 
Municipal Act ’ »is diqualified tlieni from voting at meetings 
(d the corporation where affairs relating to tlie t’ampain 
were the subject matter of diviission. The (\>urt held 
therefore, on the facts, that the amendment was not lo^t and 
tiiat the plaintiff was entitled to obtain the deelarntioii and 
minnetion prayed for by him. 

28. Agenda 

'riie order and nature of business to l>e tr.msjteted at a 
liieeting is st.nted on an agenda paper, more fniniliaily culled 
■' The agenda ft slioiiid. as a rule, be circulated with llie 
notice to the members wlio are entitled to be present at a 
meeting, and often the notieeand agenda fi^nin om* doenincnt 

Hnsiness cannot be discussed of which no notice i- 
gi\'eii and which is tlierefore not on the agenda, unless such 
business is o( h purely informal uatiire In the ciise i.f thc 
Kmg The Corjuittition o/ /bz/'/tu* a special meeting of tlie 
Corporation was summoned on ji requisition of seven rnte- 
ftayers to consider the que,stion of uneinployment in the city 
and see >vhat menus could be adopted to alleviate if. At the 
meeting a resolution was passed authorising the city treasurer 
to arrange for tlO.OCK* to be expended on useful works for the 
alleviation of unemployment. It was held that the notice of 
the meeting was insufficient to enable the meeting to pass 
such a resolution. The reason for this rule was cletirly stated 
hy Peterson J : — “ It may be that a very important (piestion 
is going to be considered at the meeting ; it ina\ l>e on the 


Clause (p) of S. 36 of the City of Boinl>ay .Miiim ipHl Aei 1S88. 
reads as follows ; — 

A Couneillor shall not vote or take pan in the discusttioa of 
anv matter before a meeting or ask aD> question mmet 
Section 66.A concerning any matter in which b* ha*, directly 
or indirectly, by himself or by his partner any share or interrat 
such jm is d^ribed in clauses (g) to (1), both inclusive, of 
^ection l^or in which he is profession ally interested on behalf 
ofa mient, principal or other person. 

(1911) 2 It. R. 24 ; and see E. v. Uuedmmld, (1913) 2 1. R. 55. 
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other hand that the only business is purely fornml, paying 
some tradesman or something of that description. In the 
one ease, the members would attend in force and in 
the other case, as it was a mere matter of form, the members 
would not attend beyond the necessary quorum. Accorditigly, 
in my view. T think these regulations do require that the 
notice convening the meeting should contain sufficient des- 
cription of the important business which the meeting is to 
transact, and that the meeting cannot in ordinary circiistance.s 
go outside the business mentioned in that notice”.* 

On the other hand the Chairman has no right to veto 
discussion upon a matter expressly mentioned in the notice 
convening the meeting ; a tuattfinmuf; will be if he refuses 
discussion of such a question.* 

29. Admiasion to the Public and Prcai. 

Neither the public nor the rate-payers nor the repreeen- 
tatives of the press have any common law right to attend the 
meetings of the Comm itte or the Trust, unless the Committee 
or the Trust expressly or impliedly consents to such atten- 
dance.* There is no inherent right of the public or press to 
attend such meetings. In Tev/nj f'orporafion v. Mason* the 
def(‘ndant. a burgess and ratepayer of a town to which the 
Municipal Corporations .Act, 1882. applied asserted his right 
to be present at the meetings of the Cotincil of the borough 
( other than Committee meetings ) in his capacity of (l) a rate- 
payer of the borough ; (2) reporter of a newspaper owned by 
him and published in the town and in the alternatives as a 
member of the public. The corpora tion of the town claimed 
a declaration of the conneii’s right to exclude persons not 
members of the council (which the defendant was not) from 
their meetings and for an injunction restraining defendant 

Councils. Wright, (1918) 88 L. J. Ch, 119, 

IB Li. G. R. 865. 

2, IL T. itorylebon* Lieenting Justice 46 L. .1. .Tu 133. 

Bee Aiyangar. P. 159 ; Blackwell, pp. 23 to 26, 33 and 34. 

4. (19081 1 Ch. 457. 
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from trespassing and being present at meetings of the 
Council. Held, that a meeting of the <-(niiidl *>f a Muiiicip>il 
Corporation was not a public meeting in the sense that any 
member of the public had a right to attend ; tlmt there was 
no ground for impijing against a mnnicipal corporation a right 
which was not expressed in any statue nor supported by any 
aiitliority ; and that the defendant had therefore no such 
right as was asseited by him either as a burgess or as a 
member of th»‘ public ; nor had he the right to attend as a 
newspaper reporter without the express or implied permission 
of the council. 

When, however, the statute expressly retpiires the meet- 
ings of the council to be open to the public, the council canimt 
evade the provision by resolving itself into a committee of 
the whole.^ 

30. Adjournment of meetings. 

The terra ‘adjournment is applied both to an adjourn- 
ment of the meeting itself and to the adjournment of the dis- 
cussion of a particular question. An adjournment of a meeting 
may be either (1) to a more convenient place for the business 
in hand; or (2) tuitil a fixed time; or (3) for an indefinite time, 
that is si)ie die. An adjournment of the discussion of a parti- 
cular question may be either O for a fixed time, or (2' for an 
indefinite time. * 

Power to meet and discu.-s necessarily involves power to 
adjourn in the sev'eral senses of the term. An adjournment may 
arise from the following causes: — 

(1) From failure to make a meeting — /. c. <jnornm of 
members not pre.sent, although thi*. i« '-trictly a postponement. 
-A meeting c.aniiot be adjniirne<l if there was in fact no meeting. 

(2) From faitiire to keep h meeting — If, while a meeting 
is ill |>rogress, it is pointed out by a member pie^ent that the 
requisite qiioritin is not present, the meeting stands adjourned. 

1. 19 R. C. L.pp. 891-2; S«e Aiysngsr, p. 1 59. 

2. See BUckwell's 'Mefting»\ pp. 54,55. 
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(3) A niotioii for adjournment — Thia may be-a* motion 
for the adjoiii'iiiiient of tlie meetiiij; or it may be simijiya 
motion for tlie adjournment of the disciiasioii then ]>rocecdinK. 

1'he ineetingK of public bodies invested with public duties 
cannot at common law be adjourned by the Chairman contrary 
to the wishes of tlie meeting. ITsually the right to adjourn if* in 
the meeting itself. In Sfoughioii v. Reynolds * Lord Hard- 
wicske said ; 

‘‘The nVhi iti ill file HnhCiiibly itself; for if they bean assentbly, uti 
conaibMn;> of e(|italg. and theie be no enaiom or rule of law to direct the 
ntljoiirniiicMi. the right iiinKt be in the persons which eonstitnte the 
assembly,” 

Referring to tlii.s decision in tiie subsequent case of 
WUfton V. Mr Mnlh ^ Sir .lohn Nioboll pointed out that it 
decided “timt tlie (piestioti of adjournment should have been 
decided, a.s if generally is, by vote and not by the Chairman." 

If flic (’hairmaii adjourns the meeting contrary to the 
w'iahes of the incmbcr*' and thereby interrupts business, the 
members can lawfully, in the absence of their proper Chair- 
man elect another to not as his substitute and continue the 
business. The point >va.s forcibly stated by Chitty J. in 
Nniioual Dtrelliugs Socirf^f Syles^: “But in my opinion, 
the power whicli has been contended for is not ‘within the scope 
of the authority of the Clniirman — namely, to stop the meeting 
at his own will and pleasure. The meeting is called for the 
particular purposes of the company. According to tlie consti- 
tution of the company a certain officer has to preside- He 
presides with reference to the business which is then to be 
transacted. In my opinion, he cannot saj’, after that business 
lias been opened, ’1 will have no more to do with it ; I will not 
let thi.s met ting pr<icee<l ; I will stop it ; I declare the meeting 
dissf>l\-(>(l and 1 leave the ehair’. In my opinion, tiiat is not 
within his ]»ower. Tlie niectnig by itself can resolve to go on 


1. 2 St ra. 1015. 

2. n Phil. 83. 

3. UB94) 3Ph. 159. 
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with the bufiiitetw whicli tht* other chairman forjretfiil of hip 
duty or violating his duty, has tried to stop because the proceed- 
ings liave taken a turn whieii i»e himself doo« not like ’ * 

W'hen the business for whicti the ineeting was asM'inbled 
lias been completed the ('hairinan can lawfully adjourn the 
meeting. In the case of It v. (idljoiian ^ Le Blanc .1. s,dd 

•'Here the busmees whieh begBii under the mnyor had hern enrieil , 
for ibc m«>or as presidinn officer had der ided that the voles being ei|iiiil no 
eU‘ctiOM could be hud and no ob)ectioii na>> made to that deci».ioii , nnd then 
he directed irroclamatioii to lie m de foi diSMtlving th< MhS>ml>l\ . uinl no 
ob)cctlon was tniide to that nor «tiv notiee given by nn\ jK'rson- ihiil llie.r 
meant to proceed in making an election. Then when the ni lyor whm pmi 
MMHy and a number of the burgeases aliso depui ted con).i<lfrmu the assem 
bi_\ as dissolved, and (he rest proceeded to make an < Icciion . ihis waa not 
a continuation of the business begun before the iiiayol bin an atiemiil to 
I'oiiimiie l-hai which had been concluded.’ 

When public bodies have express statiitoi\ aulhont> to 
miike regulntioiis respecting tuter tthn adjonrnmentK rcgula- 
fiotis 90 made must be strictly adhered to. ’ 

31* Temporary aaaoclatlon of members wiib (he TrnsI 

for particular purposes 

Each Act provides for asuociatiou with the Board 
or the Trust, iu accordance with the rulc> frimtcd under 
It. of any persons whose assistance or advice it imij 
desire in carrying out any of the provisions of the Act. Any 
Iverson thus associated for tiny purpose has a right to take part 
III the discussions of tlic Board or the Trust relative to that 
puipose, but has no right to vole at a meeting of tin- Board or 
the Trust and is not a member of the Bo.ird or the lru«t for 
any other purpose.^ 


1. See also Shutt v. Ttiomfiion "I I A. Hiv. 


2. (leosipi East 77. 


.a 


A 


• Ulaekwell. pp 54 to 51*. 

S. 19, (Calcutta Iinprovenwiit 
1‘owii Improvement .Act. ImJ; 

mwit Aftt. 1910, a* 1® 

-Itflpfdreiueiit Act 1922; S ><. 
Act, 199a 


Art 1911; 14, I I'. 

S 14 I' P. Town Improve- 
i»elhi; R. 13. Punjab lown 
Naitpur ImiimTenieni I rui.i 
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Like the I'rustees, R«sociated members of Trust or 
committee are not to take part in proceodi in which they 
are j)er«onally interested.* 

32. Constitution, functions and meetings of eontmittccs. 

Tlie Trusts have power to appoint committees to caiTy ont 
tiie variuii-- dntie.^ more expeditnni^ly. Section 20 of tlie 
Calcutta Aet eiiipower.s tlie Board to appoint from time to time 
committees, con.sistiiij: of such pei'soiis of any of the followiii|r 
classes as they may tliink fit» namely : 

(/) Trustees ; (//) ])er.soii.s associated witli the Board 
under section Ih ; (/i>) other p(“r'Otis whose a.ssistiinee or advice 
the Board may desire as members of committee. 

No committee is t<* consist of less than there persons, 
and any committee can be dissolved by the Board at any time, 
and subject to the above provisions, its constitution can be 
altered. Every eominittee thus appointed is to conform to 
any instrnctioiife from time to time {riven to them by the Board, 
and all prtK‘eediu{rs of any such committee are subject to 
confirmation by the Board. 

riie lioard may — 

(o) refer to such committee, for iinpiiry and report, 
any matter relating to any of the purposes of that 
Aet. and 

(h) delegate to such committee, by .specific resolution, 
and subject to any rules made under that Aet, 
any of the powers or dutie.s of the Board. 

The same provision exi.sts in tlie U.P. Act, in the U.F. Act 
as extended to Delhi, in the Fuiijab Aet, and in the C. P. Act.® 

1. S. 23. (./'alculta Improvement Act 1911 ; S 17, U. P. Town 
Iniprovemeiil Act, 1919, IS. 17, U. P. Town Iiuprovemeut Act. 
1919, as extended to Delhi ; B. 16 Punjab I’own Improvement 
Act, 1922; H. 20. Nagpur Improvement Trust Act 1936- 
S. 16, U. P Town Iiuprovemeut Act, 1919: S. 15 U. P- Town 
Improvement Act, 1919, as extended to Delhi ;’s. 14, Punkb 
Town Improvement Act, 1922; S. 18, Nagpur Improvement 
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Committees time appointed may nnH^t and adjount a^ 
t)i( > think proper ; but tlie Chairman may. whenever he thinks 
tit. call a special meeting of any committee, and slmll call a 
special meeting of any committee npun the written retpiest of 
not less than two members thereof. The person to preside at 
a meeting of a committee shat! be the Ciiainuan if he is a 
member of the eninmittee, or. if lie i^ not a member, then the 
niembei'-. jiresent shall choose one of their number to jireside. 
No business can be tratisacted at ;in\ meeting of a committee 
unless at least lialf the number of the members of the Committee 
are present from the beginning to the end of the meeting, and 
.ill ((iiesticjns at its meeting ar<‘ to be decided by a majority 
of votes of the members present, the person jiro.siding having a 
'ccoiid or ca.sting vote in all cases of equality of votes.' 
I nder the U. P. Act and the said Act as extendi'd to Delhi 
the Chairman may attend any meeting of a committer whether 
lie is a member of such committee or not, and is to pre.sidc at 
every such meeting at which he is present ; and if he i' 
absent, such one of the Trustee^ present a.s may be chosen 
by the meeting is to preside. .AUo, the quornni for a meeting 
IS eidier two members or one fourth of the menibers constitiiting 
the committee.^ The Punjab Act follow's the 1 . P. Act except 
that it provides that if only one Trustee is present at a meeting 
of a committee he shall preside and that the quorum for a 
meeting is two members and when the committee eonsists of 
more than eight members not less than one-fourth of snoh 
members.* Under the C. P. -Act. it is not obligatory on the 
|mrt of the Chairman to call a meeting of the committee even 
upon the written request of two or move members thereof, 
and the quorum is two members or oiie-fourth of the meiiiheis 
constituting the comittec whichever is greater. In other 
respects It follows the U. P. Act.^ 

1. S. 21, Calcutta Improvement .\ct. 1911- 

2. S. 1C. U. P. Town Iniproveiiieni Act, 1919 ; and i?. 16, L' P. 

Town Improvement .Act, 1919. as extended to Delhi. 

3. S. 15, Punjab Town Improvement Act, 1922. 

4. S. 19, Nagpur Improvement Trust Act, 1936. 


Mi'etinps 

of 

coiiniii(it.vi,. 
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Aliy member of sucli committee also cannot’ take part 
in proceetliitgs in which he is pei-soiially interested.* 

33. Fee* for attendance at meeting*. 

Under the Ceientta Act every Trustee (other than the 
Cliainimn), and every person associated with the lioiird under 
section l!l of that Act, is entitled to receive a fee of twenty 
rupees, and every iiieinber of a committee is entitled to receive 
H fee of ten rupees, for each meeting of the Board or the 
Copimittee — 

' (i) at which a ((iionim is present and business is 

transacted, and 

(id which lie attends from the beginning to the end 
tliereof, or tor .such period as the person 
luesiding at the meeting may consider .sufficient 
to justify the iiaymonl of the fee. 

This is subject to the proviso that the aggregate amount 
of fees jiayable to any person in respect of meetings of any 
kind held during any month shall not exceed such sum as may 
be prescribed by any rule made under section 137 of that Act 
in this behalf.* 

Section 9 of the 1’. P. Act states tliat no Tnistee, other 
than the Cliairman, shall receive any salary or other remunera- 
tion from the I'nnd.s of the Trust. This section as extended to 
Uelhi proA'ide.s for payment of n fee of twenty rupees to every 
Trustee (other than the ('hairnian) and every person associated 
with Trust under Section 14, if he is not a whole-time 
Government servant, and ol Its. ten to every member of a 
Committee appointed under Section 15, if he not the Chaii’mau 
or a while-lime Government servant, for each meeting of the 
Trust or the committee, 

(i) at which a quorum is present and business is 
transacted, and 

1. See f. II. Ht pp. 1 tji, 120. 

2. S. 22, CulcuUn Improvenieui Act, 1911. 
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(ii) \vliich lu! utti'iids from the to llio t'litl 

tln*rt*of, or for suoli poriod iis the person pre-sidin); 
at tlie iiK-etiiifT-s may cotisidei' siittioieiit to 
justify the payment of tiie fee. 

This is siibie(!t to the proviso that the aggregate nmoiiiit 
of fees payable to any person in respect of meetings of any 
kind held during any montii shall not exceed such sum a- the 
( hief Commissioner may by order in writing prescribe. 

fTnder section ff of the Pnnjal) Act e:ich Trtisfee otlier 
than the Chairma?i is to receive sn<-h salary or r('mnnerafioii as 
may be sanctioned by the Proviiu'ial Government. Tlie t\ P. 

Act follow.s the U. P. Act in this respect (Section !tl. 

34 OHICfera and aervanta of the Truat 

Section 30 of the Calcutta Improv<*menl Act. prescribes CaPutin, 
that the Hoard shall from time to time prepare and .shall 
maintain a statement showing strength and remuneration of 
staff’, and section 31 of the same emjiowers the Board to make 
rules for fixing the amount and nature of the security to b<! 
furnished by any ofl'icer and servant of the Ibmrd from 
whom it may be deemed e.vpedient t<> reipiire security, for 
regulating the grant of leave of absence, leave aliowanees to the 
offieers and servants of the Board, and for establishing and 
maintaining a provident or annuity fund and other similar 
matters connected with and relating to the staff. Subject to any 
directions contained in anj’ statement prepared under section 
30 and any rules made under section 31. and for the time being 
in force, the power of appointing, promoting and granting 
leave to officers and servants of the Jin.ard, and reducing, 
suspending or dismissing them for misconduct, and dispensing 
with their services for any reason other than niiscnndnct. 
ve.st8--(a) in the case of officers ami servants wl.ose nmuthly 
saljiry does not exceed three hundred rupees— in ti.e Ch.airman. 
and (b) in other cases— in the Board. This i.s subject to the 
proviso that any officer or serv’ant in receipt of a monthly 
salary exceeding otie hundred rupees who is reduced, suspended 
or dismissed by the Chairman may appeal to the Board, whose 
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U. P. & 
Delhi 


Punjab 


decision shall be filial.^ All statements prepared tinder section 
30, so far as they relate to officers carrying a salaiy of more 
than one thousand rupees pet metixetii, and all rules made under 
section 32 and relating to any officer »p])ointed to hold an 
office carrying a salary of more than one thousand rupees 
per mettsem, except orders granting leave to, or suspending, 
any such officer, are subject to the previous sanction of the 
Provincial Covermnent.^ 

The corresponding seetions in the T'.P. Act are 18 and 1(1. 
Section 18 of the Act states that ‘subject to siieli lules as the 
Provincial Government may make jireventing the conditions 
under which members of the stall ajipointed by the Trust to 
offices requiring professional skill may be appointed, suspended 
or disniissed. a fni«t n)a> from time to time fix the number and 
salaries of such permanent servants as it nmy think necessary 
and proper to assist in carrying out the purposes of this Act. 
Sub-section (2) of the same emp<)Wei s the Chairman to appoint, 
in cases of emergencj, such temporary servants as in his 
opinion may be required for the purposes of this Act. and to 
direct that the salaries of such temporary servants fixed as the 
emergency may require shall be paid from the Trust fund. 
This power is subject to the proviso that the Cliairman shall 
not act in contravention of any order of the Trust prohibiting 
the employment of temporary servants for any particular work, 
and that every appointment thus made shall be reported at the 
.next following meeting of the Trust. Section 19 of this Act 
is the same as section 32 of the Calcutta Act referred to above. 
In extending these seetions of the U. P. Act to Delhi no chapge 
has been made. 

Tlie Punjab Act follows more or less the II.P. Act except 
that there is no power given to the Chairman to appoint tem- 
porary servants in eases of emergency, and Cha'rmiin’s power 
of appointing, promoting and granting leave to offii'ers tmd 
servants of the Trust, and reducing, suspending, <>r dismissing 

i t 

1. 8. 32, CalriitiA Improvement Acl, 1911, 

2. 8 33, Calciuia Improvement Act, 1911. 
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tlieiij miscondiK.! and dispcnsin^r with tbrjr Kvn irt-, for .iii> 
i(.,is.in ntlior Ui.iii mis«(>ndiK‘t t*xt(*iid>. on!) to o(H<t*rs and 
-f'rvaute who-d' in.iximiiin inontbly salary dr>rs not evened one 
hundred rupees, and tliat any otti»-e! or sci v.int, in receipt of a 
ininnniini fiiontlily salary exceeding lift) rupees wito is redneed, 
Mi'pended or disnii&.sed by the (''liairm.an may appeal to »lie 
Trust, yvbosc decision shall be final * 


The C.P. Act also folloyv'; the I'.P. Vet cycept that the 
('hairinan’s power of appointing, promoting and granting leave 
1(1 officers and servants of the Trust, and rednemg. suspending 
or dismissing them for misconduct, and dispensing with their 
services for any reason other tlcni miaeondnet eytends onlv to 
officers and servants whose monthly salary does not eveeed 
one hundred and fifty rupees, and that any officei or servant 
111 receipt of a monthly salary eM>eeding lift) rupees yvho !» 
reduced, suspended, or dismissed by the Chnirunn nuy appeiil 
(o the Trust, wliose decision shall be final' 


Tlie Chairman exercises .snjiervision and control over 
the acts and proceedings of all officers and servants of the 
board or the Trust, and subjei't to the provisions explained 
above, is to dispose of all questions relating to the service of 
the said officers and servant®, and tlieir pay, privileges and 
alloyvanoes.^ 


Kach Act proyddes for delcg.ation of certain of Chair- 
man’s f line tioii-s to any officer of the Boaid. Tlic e.xercise 
or discharge by any officer of any power> duties or fnm tions 
thus delegated to liim is alyvay® subject to such conditions and 
limitations (if any) as may be prescribed in fhe s.iid oixJfr. ,irii 
also fo eontrrti and revision by the f'hairm.in 


4 . 


Hs. 17. 18, Punjab Tom n Improvement Ad, 1922 

a«. 21, 22. Nagpur Improvement Trust Ad. 1^0 

S. 34. Calcutta aTi919 

and S. aa. Nagpur Improvement Tn«t Ac W ^ ^ 

S. 35, CulcutU p ' Town improvement Ad 

Act ’1922; S. 24 JJtgpur Improvement Truit Act, iw.m. 


t'untrul by 
Chairman. 


Delegation 
of certain 
of Chair- 
man s 
functions 
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The powers, duties or functions conferred or ittipOBed 
upon or vested in an officer by statute must be exercised per- 
formed and discharged by iiini unless he has powers to dele- 
gate any of them, in which case it is only the delegated official 
that can exercise, perform and discharge any of the powers, 
duties or functions delegated to him and no one else can.’ 
The delegation can only be by a written order.^ Wliere any 
question arises, the delegation should be duly proved.* In 
delegating powers by the Chairman the provisions of the statute 
should be carefully observed or else the delegation would 
be void.^ 

3S. Supply of Information and documents to Oovern- 
m«nt. 

Section 22 of the U. P. Act makes it obligatory for tlie 
Chairman to forward to the Provincial Government a copy 
of the minutes of the proceedings of each meeting of the Trust, 
within ten days from the date on which the minutes of the 
proceedings of such meeting were signed as prescribed in 
clause (g) of sub-section (1) of section 13, and if the Provincial 
Government so directs in any case, the Chairman shall forward 
to it a copy of all papers which were laid before the Trust 
for consideration at any meeting. The Provincial Government 
may also require the Chairman to furnish it with : — 

(ti) any return, statement, estimate, statistics, or other 
information regarding any matter under the 
control of I lie Trust, or 


1. Qurrn JSmtirfui v. Nadir Shov>, Bat. Un, Cr. O. 987. See alao 
Ki»»or\lal V CnrrtornUon of Cnleutta, (19101 1^7 Cal. 585; 32 
P.R. 18fil Or. 

2. Khrriiila Prastnd V. Chairman, Hmrrnh jMnnieiftalitv, (1893) 
(1. L. R. 20 Cal 448. See also Qinm JUmpreot Mohmda, 
(1893). 20 Cul. 662 ; Chairman, Puri Muntripnlity v. KiMor% 
IM. (1800) 0. W. N.COXLIV. 

3. Harrndra Nath v. Chairman, Bimagar Muniei^ity, (1905) 
1 C. I.. .7. R. 51. 

4. Shtvfhanker The jiialieea of the Ptan for iko (hty of 
Bombay, (1808) 6 Bom. H. C. R. 145|; &«perMtfeiMf«il ana 
Brmfmtiraneer of Itgnl affairs, Bengal v. 'Miii (1991) 84 
Cal. I. J. R. ^ f L. S. G. R. 167. 
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{h) a report on any such matter, or 

(c) a copy of any documenl in tin. char^re of the 
Chairaiaii. 

Tiic Chairman ir^ to ooiii|>ly wkli every sneli requi^iti^>n 
williout unreawoiiable delay. 

There is a similar provision in tiie 1 '. I'. Aet as extended 
111 Delhi, in the Pnniab Act,* and in the C. P. .Aet." 


1. S. 21, Pun)*b Town Improvement Act. 1922. 

2. S. 26, N«in)ur Improrement Ttu»i Act, 1930. 



Calcutta 
Improve- 
ment Act, 
1911. 


U. P. Act , 
1919. and 
the U. P. 
Act as 
extended 
to the 
Province 
of Delhi 
and the 
Nagpur 
Improve- 
ment Trust 
Act, 1930. 


CHAPTER VI. 

IMPROVEMI-NI SCHEMES. 

36 Types of improvement schemes. 

'I'he various ^I’ovvn liiiproveinoitt i'i’iist Acts provitlo for 
the friiiiiiM>i: and (!.\<-c.iitioii of the following types of improve- 
ment seh(‘in(‘S 

.\n ‘improvement scheme’ is detined under the Calcutta 
Improvement Act us meaning 'a general improvement scheme 
or a stre(;t scheme, or both, but does not include a projected 
public street referred to in section (V‘j of that .Act.* The 
vario\is types of improvement and re-housing schemes under 
tlie said Act are : 

(/) a geiK’rul improvement seln'iiie" ; 

{li) a street seliome^ ; 

{Hi) a rehousing scheme* ; 

(//') a pi'oje(Ted public street scheme^ 

Any number of areas in respect of wliieh improvement 
sehenies have been, or are proposed to be framed, may at 
any time be included in one combined scheme.® 

Cnder the IJ. P. Town Impi'ovf'meiit .Act and the said 
act as extended to tlie Province of Delhi and the Nagpur 
Improvement 'i’nist Act, the various types of improvement 
schemes that can be framed and executed are : 

(o) a general improvement scheme; 

{!)) a rebuilding scheme ; 

(c) a re-housing scheme ; 

id] a street sclienie ; 

1. H. 2 (f), Calcutta Improvement Act, 1911. 

2. S. 36, Calcutta Improvement Act, 1911. 

3. Ihid, 8. 39. 4. Ibid. 8. 52. ,5. Ibid. 8. 615. 6. Ibid, S. 51. 


13 (). 



187 


FRAMING OF IMPKOYEMKNT ^CHE.ME8 

(e) a defeiT«d Rtr«et scheiiu* ; 
if] n dcvefopment sehento ; 
i(/l ii housing accoininodatioii sclieinc ; mid 
i//) a town-expansion scheme. 

An iniproveinent sc.lmme may eoinbine any two or moie 

ol sncli types, or of any special features thereof.' 

I lie Punjab Town Improvement Act, 192J. provides for 
I hr following schemes for the piirpo.^e of carrying out the 
jiiovisioiis of that .Act, namely : — 

(/) a general iinproveincnt .-chemr : 

(n) a rebuilding scheme : 

I'm) a street scheme ; 

(ir) a deferred street scheme : 

(r) a develo))ment and expansion scheme ; 

{/’/.) a housing accommodation scheme ; 

(vit) a re-housing scheme." 

Under the Punjab .Act also, a scheme may combine one 
or more types of schemes or any special features thereof.* 

C'hapter XII-A of the City of Bombay Municipal Act, 
ItiSb, inovides for schemes for the improvement of the city of 
liombay. 

37 . Framlnt of an improvement acbeme. 

An improvement s<;heme may be framed by the Trust 
' ''her of its own accord or upon an official representation 
li'oin tlie local authority conecrned.^ I’nder the Calentta .Act an 

I. 8.24, U. P. Town Improvement Act, 1919 ; 8. 24, 1'. P, Town 
Improvement Act, 1919, as extended to the Province of Delhi, 
S. 27, Nagpur Improvement Trust Act, 1936 

Sb. 22, 23, 24. 25. and 26, Punjab Town Improvement Ad, 1922. 

3. /6id, 8. 28(1). 

4. 8. 36, Calcutta Improvement Act, 1911 ; S 33 C, P. Town Im- 
provement Act, 1919:8. 33 U. P. Town I mprovement Act, 
1919, as extended to the Proyince of Delhi ; S. 33 Punjab Town 
Improvement Act. 1922; 8.36. Nagpur Improvement Trust 
Act. 1936. 


I'uiijiib 
Town liii- 
nrimuiicm 
Act. '!<•« 


8uo mo'll 
liy the 
Trust or 
limn 
omcinl 
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‘■ion from 
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roiiccrned 
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official ippresentation for framing a general improvement scheme 
can be made by tlie Corporation (a) of their own motion or 
(b) 0 T 1 a written complaint by the Health Officer of the Corpora- 
tion or (c) in respect of at)y area comprised in a municipal 
ward,— on a written complaint signed by twenty five or more 
residents of such ward who are liable to pay either the 
owner’s share or the occupier’s share of the consolidated rate 
leviable under the Calcutta Municipal Act, 192.!. If the 
Corporation decide not to make an official representation on 
any complaint made to them under danse (b) or danse (c), 
they are to send a copy of such complaint to (he Boai'd of 
the Trn.st, with a .statement of the reason.s for their decision.* 

The Board is to consider every official rcprcseiitation 
thus made, and, if satisfied as la the tnitli thereof and to the 
sufficiency of fiteir resnnn-es, are. to decide wliether a general 
improvement sdnane to carry such representation into effect 
should be framed forthwith or not, and are forthinth to intimate 
their decision to the Corporation. If the Board decide that 
it is not necessary or expedient to frame .a general improve- 
ment scheme forthwith, they are to inform the Corporation 
of the reasons for their decision. If tlie Board fail, for a 
period of twelve mouths after the receipt of an official repre- 
sentation made in the manner aforesaid to intimate their 
decision thereon to the Corporation, or if the Board intimate 
to the Corporation, their decision that it is not necessary 
or expedient to frame general improvement scheme forth- 
with, the Corporation may, if they think fit. refer the matter 
to the Provincial Government. 'I'he Provincial Government 
is to consider every referein-e thus made to it and (a) if it 
considers that the board ought, innier all the circmnstane.es, 
to have passed a decision within a ju’iiod of twelve moikths, 
is to -direct the Board to pass a decision within such further 
period as the Provincial Government may think . reasonable, 
or (h) if considers tluit it is under all the eirenmstances 
expedient th.at a s<'hcine should forthwith be framed, are to 
direct the Boaid to proeecil forthwith to frame ii scheme. 


1. S. 37, Calcutta Improvement. Act, 1911. 
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The board is to comply with every direction grven by the 
I’rdviiifial Government in this respect.* 

It is to be observed that the Corporation etm make an 
< ftinal representation for framing a {reneml improvement 
-I lu nie only and not any street scheme or any other scheme. 
\ street scheme may be framed by the Board, whenever they 
,re of opinioti that for tlie purpose of (a) providing building 
>it( s. nr (b) remedying defective ventilation, or (c) creating 
le w. or improving existing means of eoimmmieation and 
l.ieilitic.s for traffic, or Id) affording better facilities for 
, (niservancy, it is expedient to layout new streets or to alter 
i xisting streets (including bridges. <aiiseway.>^ and culverts). 
Tliey may pas.s a resolution to that effect and shall then 
]iroceed to frame a street scheme for sneh area ii' titey may 
liiink fit ^ 

'I'lte C. P. Town Improvernetit Act. the I'. P. Town 
liiijirovement Act, as extended to the Province of I>elhi. flie 
I’mijab Town Improvement Act and the Nagpur Improve- 
(Dent 'I'riist Act also make the sa/ne provision in thi.s respect 
:is the Calcutta Act.* Under these Act.s, however, a street 
M'iieme also is included in the term ‘improvement scheme*, so 
iliat official representation can be made by the local 
authority concerned for framing a street scheme also. 

38, Matters to be provided for by Improvement achemev. 

An improreiuenl scheme under the C.alcntta Improvement 
-Act. must provide for — 

(o) the acquisition by the Board of any land, in the area 
comprised in the scheme, which will, in tiieir opinion, 
be required for tlie execution of the sclnunc ; 

(h) the laying out or re-laying out of the land in the 
said area : 


]. 

2 . 

. 1 . 


8. 38, Calcutta Improveroent Act. 1911. 

S. 39, Calcutta Improvement Act, 1911. ^ 

Ss. as and 34, U.P. Town Improvement of 

of Uie U.P. Act as extended to the 

Ss. 33 and 34, Punjab Town Improvement Act, 8t. 30 ana oo 

Nagpur Improvement Trust Act, 


CHicatia. 
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(r) bucli demolition, alteration or recoustriiction of 
buildings, situated on la d which it is proposed to 
acquire in the said area, as the Board may think 
necessary : 

(rO the construction of any buildings which the Board 
may consider it necessary to erect for any purpose 
other than sale or hire : 

(e) the laying out or alteration ot streets (including 

bridges, causeways and enlverts), if required ; and 

(f) the levelling, paving, metalling, Hagging, channelling, 

sewering and draining ol the said streets, and the 
provision therein of water, lighting and other sanitary 
eonvenienees ordinarily provided in a niunieipality.* 

An improvement seheine niai/ provide foi — 

(o) the aeijuisition b\ the Board ol any land, in the area 
comprised in the scheme, which will in their opinion, 
be affected by the execution of the scheme : 

(/>) raising, lowering or levelling any land in the area 
comprised in the scheme : 

(c) tlie formation or retention of open “paces ; and 

(d) any otlier matters consistent with the Town Improve- 

ment Act which the Board may tliink fit.^ 

It has been further prescribed by the Act that when 
framing an improvement scheme iii re,sppct of any area, regard 
shall be had to — 

(o) the nature and the conditions of neighbouring areas 
and of Calcutta as a whole ; 

(/<) the several diiectioiis in wiucii the (‘xpansion of Cal- 
cutta appears likely to take place ; and 

(c) the likelihood of imjuovcmciit schemes }>eiiig required 
for other parts of Calcutta.’ 

]. 8 41 t'nlciittR Improvement Act, 1911. 

2. ,si. 42, Cnlcutta ImproreniFnI Act, 1911. 

3. .s. 40, Calcutta IinproveineDl Act, 1911, 
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LJuder the U.P. Town Improvenieiit Ai-t :iinl lii, p p 

Act HS extended toDeJlii, an iiHprovemeni .•iclieme may provide *‘*’*^' 
tor all or any of llie following matters 

(o) 'I'he actpiisition by purchase, excliange. or otlierwise 
.d any property neress/inf for or nffeHeil hii the e\e<-iifion of 
the scheme. 

(//) The re-laying out of any land comprised in (lie 
sehenu*. 

M The redistribution of sites belonginL' to owners of 
property comiirired in the scheme. 

W) The closure or demolition of dwellings or portions of 
dwellings unfit for hnmnn habitation. 

(e) The demolition of rtbstructive buildings or portion^ 
of buildings. 

l/'i The imn.sfruetion and re-con.struction of buildings. 

(j?) The .sale, letting, or exchange of any ))ro)»erty eomp- 
ri.sed in the scheme. 

ih) The construction and alteration of str«'<‘ts and back 

lanes. 

(?) The draiiung, water-.supply. and lighting of streets so 
constructed or altered. 

O') The provision of open sjraces for the bem-fit of any 

area comitrised in the .scheme or any adjoining area, and for 
the enlargement of existing open spaces and approacltes. 

l/i) Tlie sanitary arrangements letpdred for the area 
comprised in the scheme, including the conservnfion and pre- 
vention of injurv or contamination to liver- or other -onrees 
and means of water-supply. 

I/) 'I'he provision of accominodiilion for any class of tin- 
iiiiiabitants. 

(nd The advance of money f..r the imrpose ol the .( (leine. 

(w) The provision ol f.ieilities for eommnnieation. 

(o) The retdamatinn f.r re.servation of land f-.r market 
gardens, afforestation, tlie jn-ovision of fuel and gr.ass-siipply. 
and other needs of the population. 


Rinl 
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ip) Any otlwir niHtter for which, in the opiiuon of Hie 
Provincial Government (Chief Commissioner in the cttse of the 
Delhi Improvement Trust), it is expedient to make provision 
with a view to the improvement of any ai'ea in question or the 
general efficiency of the scheme. 

An improvement .se.heme under tlie Punjab Act may 
provide for all or any of the following matters : — 

(/) 'Phe acquisition under the Land Acquisition Act. 
1H!t4, a.s modified by thi.s .Act. or the abandonment of 
such iK'((iiisition nikder sections 5() and 57 of this Act, 
of any land or any interest in land necessary for or 
effected by the execution of the scheme, or adjoining 
any street. tli<u'oughfnre. or open s]>aee to be improved 
oi' formed under the scheme. 

( f/) The ae(|nisition by purchase, lease, exchange or other- 
wise of sucli land or interest in land. 

(oV) Tlte retention, letting on hire, lease, sale, exchange or 
di.spo8al otherwise of any land vested in or acquired 
by the Trust. 

(f( ) The demolition of buildings or portions of buildings 
that are unfit for the purpose for which they are in- 
tended and that obstruct light or air or project beyond 
the building line. 

(c) 'I'he relaying out of any land comjkrised in the scheme 
and tile redistribution of sites belonging to owners of 
jiroperty comprised in tlie scheme. 

(»’/) The laying out and alteration of streets. 

(t'i'/} The? provision of open spaces in the interests of the 
residents of any locality comprised in the scheme or 
any adjoining locality and the enlargement or aiteni- 
tion of existing open spaces. 

(/•/»/) The raising, lowering nr reclamation of aiiy land 
vested in or to be acquired by the Trn.st for tlie 
purposes for the scheme, and tlie re<damat|oii or 
reservation of land for tlie production of fruits, 
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vegetables, fuel, fodder and tbe like ftir the 
residents of the ln<‘a) area. 

{ix) "i'lie di-iiiiiage, water supply an<l iigiitine (,f streets 
altered oi' e.oiistriK-ted. 


(rl Tli(‘ provision oi a systein <>f drains jind .se\vei> for 
the improveiiient of ili-drained ami iioanitary 
loealitie.s. 


ixi) Tile doing of all acts intended to promote the health 
of residents of tlie area eonilirised In the seheine. 
inelnding the eonser\'alioii and pr<‘.'ervatioii from 
injury or pollution of rivers and other soiirees and 
iiieiiiis of Wider .sii|)ply 

{j-in The demolition of e.vi^'ting Imildings and lie 
erection iuid re-er<‘eti*>ii of buildings by the Inist 
or by the oivners or b.v the J rnsf in <h'fniilt of 
the owners. 

(xiVf) Tlie adviitice to the owners of land comprised within 
the scheme upon siitdi terms tind conditions its to 
interest and sinking fund and otherwise as imty be 
prescribed under the scheme of the whole or part 
of the capitid requisite for the ereetioii ot building.'^ 
in accordance with the .scheme. 
ixiv) Tiie provision of facilities for couimimication. 

(xv) All other matters which the Provincial Government 
may deem necessary to promote the general 
efficiency of a scheme or to improi .' the locality 
compri.sed in such scheme.' 


.An improvement scheme iimler the .\.ig|int Im|uo\(imtif t. 

Trust Act may provide for all or any of the matters r.-fened to 
in Section 23 of ilie C. 1'. Town Imi.rovement Act. ami m 
addition to it may also provide for the recovn of betterment 
cuntnbutioi'S from owimms of propiitif^' itiipr(»v<< > 

I'nist .Selteme.^ 


1. Section 28 I’m. j»h Town Improvement Act. Vy^2. 

2. Sfcuon 26. Vagpur Improvement Tru«l Ad, 1936 
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3D. Acquiaitlon of any property "necessary for or affoetetl 
by " the execution of the scheme — prinefplp of 
recoupment. 

Land ifs ii necessary item f^)r tlie execution of any 
improvement scheme. The Improvement Trust Acts therefore 
provide, a.s we have iilready seen, not only for the acquisition 
of any property wece.s-.!?(7?'l/ fur the execution of any improvement 
scheme iitider tlie Acts, but also of any property affecteil 
hy the execution of any such scheme. 

Wliat does the expression “afl'ected by” lejfally mean ? 

'riii.s (piestion came up for decision before the Judicial 
Committee of the Privy Council in Truslecs for the hnprorc- 
■meiil of C/ilciitfii V. ('hondra Kanto Ohosf^ a case under the 
Calcutta Improvement Act. 1911. In this case the appellants 
were the Board of Trustees empowered to make and responsible 
for carrying out improvement schemes for the city of Calcutta 
under the Calcutta Improvement Act. 1911. They duly passed 
resolutions and framed a scheme for the widening of a road and 
for the accinisition of certain land for this purpose. Among 
other land jjroposed to be ae<(nired under and for the purpose 
of carrying out the scheme was certain land that did not form 
part of the road itself as proposed to be laid out, but was 
adjacent thereto, and was retpiired for tlie purpose of laying out 
the area with new roads, and of forming building sites under 
sections 89 (a) and -11 of the Act. Objections to the scheme 
were duly invited under the .Act and the respondent sent in an 
objection praying that iiis land might not he .acquired for 
various reasons, but liis objeetion was overruled by the Board. 
The scheme was thereafter duly saiu'iioiied by the Local 
Goverumoiit and the sanction was duly notified in the Calcutta 
Gazi'tte niidi-r S. -IP of the Act. Sanction W'as given by the 
Government for the arapiisition of the respondent’s land. The 
respondent llieii made an application to the Board under 8. 78 
of the Act. re(|uesting to know the amount required for nbnnden- 
ing the aeqiiisit ion of his land (treating it as land ’affected' by 

1. l.L. U. XLVM Gal. JiOO P.C. 
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bat not required for the execution of the scheineX and hw 
application wag duly considered bj- n specinl committee of the 
Board and ws rejelfteil on the >iro<ind that the land whs 
requimi for tiie lay-out ; and that rejection was duly notilied 
to the respondent by tlie Chairman of the Board. Thorenpon 
the respondent instituted a «iit against the appellants praying 
on various gi‘ounds< for a declaration that the proposed 
;ic(|uisrtion was illegal and ultrn vires and for an injunction 
and other relief. 

In tlie plaint the respondent put forward the plea (a) 
thiit the land in question was neither required for the exceiition 
of the scheme nor (iffected by it; fb) that it alre.ady formed 
good building sites and could not therefore he reciuiietl 
for providing them ; (c) that the aetion of the appellants in 
iiichrding it in the area comprised in the seheine was imt hunn 
/iilv for tlie purpo.ses of tlie .\ct. and the proceeding' adopted 
by the Hoard with a view to its acqiiisifion were illegal and 
ufira t^'res ; (d| ffiat the only motive for ihc proposal ucptisi- 
fion ims to compulsorily acquire the Inml of a sviolt price 
u'tik a view to sell H again at a murk higher price, a pur/fosc 
which teas not contemplated by the Act. Both the (uuirts in 
India decided in favour of the res|MMideot. and held that the 
word "affected” did not mean “beneficially affected or ini{>rovf'd 
in value”,' nor did it mean ‘‘prejudicially attecte<l nr impaired in 
value”, but signified “acted upon physiirally.’” 

On behalf of the appellaiita it was contended before the 
Judicial Committee of the Privy Council that the High Court 
Was in error in holding that no lands eoiild be included in a 
street suheaie except lands reqiiireel for making the street or bo 
much of the land outside as was originally part of llie lands so 
required ; but the land in question was and i-s in lact needed 
for^laye-out” and “building sites” and therefore rcqiiiriHl for the 
execution of the scheme”, and was also aft’ectetl ’ by the 
execution of it, and could tiierefore be ooinpulHorily acquired 



Diiewlla r. Qkandra 
1. C. 749 
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either under eection 41 or section 42 of the Calcuttfi Improve- 
ment Act,' 1911. Both these qiuestkme, it was subimtted, <}ciin- 
clnded with the sanctiofi of the Local Oovernnicnt..'Wifih 
regard to sections 41. 42, 68i, 69, 78. 81 and 122, the Act 
clearly authorised the compulsory acquisition of affected " 
land for the purpose of recoupment. The meaning of “affected” 
in section 42 was affected in value or otherwise and not only 
“physically and materially” .affected. The High Court wrongly 
held (a) that ‘acquire” in sections 41 and 42 did not necessarily 
include compulsory acquisition ; (b) that section 69 did not 
authorise the compulsory acquisition of land except for the 
objects and purposes of the Act mentioned in the preamble ; 

(c) that sections 78 and 81 only applied to cases where the 
scheme as originally sanctioned was altered or mistaken, and 

(d) that because i*ecoupment was not specifically mentioned in 
the preamble, or in the operative part of the Act as an “object” 
or “purpose” it was therefore not authorised. 

On behalf of the respondent it was contended tliat tlie 
land was not required for the scheme under S. 41 as framed for 
widening the road and that had been held by . the Lower 
Courts, that there was no power to take land for recoupment 
as it was not given by the Act, that such a provision if intendetl 
to be given, would have been given in express terms which had 
not been done, that 8. 42 (a) did not bring into a scheme any 
land which was not part of the scheme for carrying out its 
e.v€Cution ; it did not refer to the value of land, but fo the 
land which was affected by the scheme and that ‘affect’ had the 
same meaning as the expression ‘injuriously affected’ which 
was used in the Lands Clauses Act, 1845. 

It was held by the Privy Council that whenever the 
Local Goveniment did sanction an improvement scheme they 
were in duty bound to announce the fact by notification, ^d 
the publication of a notification was conclusive evidence that 
the scheme had been duly framed and sanctioited.. '|,'his 
provision did not affect the right of the respondent to institute 
a suit to have it declared tliat the Board in framing the scheme 
acted ultra vires or that the scheme as sanctioned did not 
outhorise the appellants to acquire by compulsion the land in 
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question. It w»9 observed It was urged on behalf of the 
respondents that lands had been included by the Board within 
the area of the scheme, not because they were wanted for any of 
the purposes of the Act, but with the object of exacting an 
exemption fee from the owners, although the Board were 
actually not anxious to acquire the buildings, and would poaaibiy, 
or probably, have failed to make a profit if they bad actually 
acquired and re-sold the land. Under 8. 7S, owners may 
apply to the Board requesting that the acquisition of their 
land should be abandoned in consideration of the payment of 
sum to be fixed by the Board in that behalf. The objeer 
of this section is probably to give an opportunity to owne^^ 
of land to request the abandonment of its compulsory iicqiiisi- 
tion. and it only comes in operation when land has betn 
properly incltided in a scheme as required for purpo.ses 
of the Act. 


On the construction of S. 42 (a) of the Calcutta Improve- 
ment Act. mil, their Lordships held that tiiere wa.s no 
limitation or restriction either in that section or in S. (8. and 
there was no ground for implying any limitation as 
affecting the authority of the Board of 1 rnstees for the 
acquisition of the land. The result in the opinion o 
their Lordships was that none of the limitations to ^ the 
usual and normal meaning of the word ' afi'ected in 
S. 42 was admissible »nd that there wa.s no reason, 
either in the general purposes of the Act or in tlie specia 
context, that the word should r.ot be construed in its ordinary 
sense, and that as so construed, 8. 42 auti.orised the acqu.su.on 
of the land of the respondent, which was insmted ... the scheme, 
becHUse in the opinion of Board it wonlii h* 
vjihip by itR execution. 


•rh,. ip.'" Z 

Oalcutta Hipl. Court in Mm! Ml Si«9l> v Trml^ f«r lU 
Imprommmt of CWrufta’ «»<l " 


1. A. 1. B. 1919 Ol. »J (F BA 
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of Trusteeii to itoquire iiwd oumpuiBorily for pnrpoMS oli 
recoupment. i.e. by selling or otherwise deHlfiig wvtii 
land tinder section 81 of that Act or by Hbaiidoiiing the iMtid in " 
conBideratioii of the payment of a sum under Section 78. ; 

I'er Flelchei .1. — 'J'ho word “affected” in section 4“2 fa) 
means affected in any way ; and the expre.ssion “by the 
execution of tiie sclieme” means through or owing to the 
execution of the scheme. 

Hetterment means that persons wliose property 1ms 
clearly been increased in market value by an improvement 
effected by local authorities should specially contribute to the 
cost of the improvement. 

Powers of recoupment :ire jatwers given to municipal or 
other public body to take land beyond what is necessary for 
actual execution of the scheme so that some part at least of the 
improved value may be st'cured by the improving public body in 
ease of the burden iij)on the rate payers. The vesting of a local 
authority with power to acquire land for the purpose of 
recoupment cannot be described at the present day as vesting 
the Board with arbitrary and unlimited powers of interference 
with private persons. Tlie question as to whether a paiticular 
statute Buthorises recoupment or betterment must be determined 
solely on a consideration of the terms of the statute and if it 
does so authorise, it must also be determined whether compul- 
sory powers have been conferred for carrying into effect 
such powers. 

Per Richardson J . — The phrase “land affected by the 
execution of the improvement scheme” in section 42 (a) 
land affected for the better and though the words may 
be wide enough to include land prejudicially affected should 
the Board choose to acquire such land, tl^ey specially inclncle 
and signify land beneficially affected. 

The words “by the execution of the scheme”, whicli 
qualify the words “ affected ” refer not only , to tbe period of 
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l onsimction but alw to the period iinmediately following, when 
(ho improvement scheme is cranpleted and in operatimi and a 
‘■going concern • 

Ver Chaiterjee J. (disseniing)— The w.irds "hind 
ii qiiired for the scheme'’ in section 41 (a) means tiic land which 
I- actually required for what may be called the engineering or 
roji.'truction works, for instance, in street scheme the land 
in-oessary foi- laying out the ^itreet. 

Tiic word *‘aHeeted” in .section 41* («Nii tlie .Act has no 
!( (erence to value. In (hat section it is used in the sense of 
icted upon physically. 

In England the prineiide of rec/oupiuent is well known. 

■ Municipal and otlicr i»ublic bodies arc some times given 
powers to take land beyond that which is necessary for the 
actual execution of the proposed works in order that some 
part at least of the improv’ed value of the adjoining lands 
may be secured in case of the burden ujxm tlie rufe-jmyers. 
These lands are said to be authorised to be taken lor the 
purpose of recoupments as the public body is empowered to sell 
or lease them at what may be an enhanctid value. 

All the Acts provide for tnm.sfer to the Board «»r the 
Trust for purpose of improvement scheme of any building or 
land v’ested in the Corporation or any other local authority 
It was held in the Corporation of Calcutta v. The Cnhntla 
1/uprorenuinf Trust, ^ that the provisions of S. ol (I) of the 
t’alcutta Improvement Act* did not ajiply to land which was 
affected by the execution of the .scheme and which was included 
for thepnrpo.se of recoupment only. It was further held that 



HBlsbury - I-aiv.s of Knirlaial V.ii. \’l.p. la. 
Vide notes on page infra, 

A, 1. R. 1V^4 C«l. So =50 C» 
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the Court ought to give the material words in 8. 54 (i).tli3eir 
natural meaning ; and if their natural meaning whs applied to 
these words, they did not comprise lands which had been 
included by the Improvement Trust in the scheme not 
because they were required for the execution of the scheme 
but because in their opinion >. they were ‘affected by the 
execution of the 8chetne^ and were included for the purpose 
of recoupment only, and that the provisions of S. 62 (5) were 
not inconsistent with that construction.’ 

40 . Re-laying out of land comprlaed in the Scheme. 

All the Improvement Trust Acts excei>t the ('alcutta 
Improvement Act, enact that an ‘ improvement scheme ^ may 
provide for the redistribution of sites belonging to owners 
of property eoinprised in the scheme. That is what in fact 
is known in England us ‘systematic pooling of ownership 
without public ownership’. It is an admitted fact that if we 
are to plan to the best juirimse without wholesale acquisition, 
some form of pooling seems essential in order that large areas 
of land may be dealt with as units thus rendering possible 
the allocation of each part to the most useful purpos^. 
Framing of an improvement scheme comprising acquisition 
of a large area by the Trust is one system of pooling. 
Voluntary pooling might be practicable here and there but 
would not provide a general solution. There would surely be 
many recalcitrant owners ; there would be no assurance that 
the pooling would be for suitable areas even where it did 
take place and difficulties of management would almost 
certainly arise. We are left, therefore, with compulsory 
pooling unless wholesale acquisition is to be resorted to. 


1. B. 62 (j) of the Calcutta Improreraeni Act, 1911. reads as 
follows: — 

■Whrn any public street or square vested in the Itoard, or any 
part thereof, is permanently closed under aiib-section (1;, the Board 
may sell, or tease so much of the same as is no longer required.” 

Towii-Improveinent Act,19l9; 8. 48(5) 
«*t*nded to the Ptorince 
Q ^ Punjab Town Improvement Act. 19E8; 

B 01 (o) Nagpur Improvement. Trust Act, 1936, 
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and that is provided for by this provision of law. The Trusi 
would map out areas for which ownership should be pooled. 
Kiich owner would have a share in the pool equivalent to the 
value of his property, the value being independently determineil 
wliere not agreed. Gibbon has observed ; ' 

This is the compulsory pooling by the [,ocnl Autlioniy 
nl areas of land divided into plots too inconvenient, for good 
redeveiopineiit, and. after its planning, the redivisioii of the 
land among the owners in proportion to their several interests. 
Years ago planners u.sed to praise ii’nieasure of this kind which 
taid been adopted in h'rankfort-on-Maine (Oennany) ami known 
as Lex .\dickes, after the energetic Burgomaster of the city, 

I he law Was intended for area.s badly needing vcdeveli>|)nicnf 
which could not be satisfactorily eflected .so long a.s the separate 
ownership continued as they were, whicli was very nmch the 
vn.se in the centre of Frankfort. 

The law was found to be too ciimbnois and did not 
prove so useful ns expected at Frankfort or elsewhere, either 
in its orginal form or as later modified in order to ease 
difficulties. In our own Act of 1932* much simpler way is 
adojited for these cases, that of enabling Lrwal .\iithorities to 
acquire the land. In any event any mea.sure of this kind is not 
more than a plaster, though it can be a useful plaster. It is 
intended for exceptional cases whereas some inea-^iirc is needed 
for the general difficulties arisisng from tiie mnltiplicitv of 
separate ownership”. 

The Trust Acts, however, do not provide for a ndistri' 
bution scheme” corresponding to one contained in -Section 42 
of the Ceylon Ordinance, No. 19 of 191 o’ from which source 
this provision in those Acts seems to have been derived. It 


f'robleiaa of Town and Couniij I’laiininc . p ’J. 

Town and .Country Planning Act 19H2. 

A n Ordiniiiice to amend the Laws relating to the Ho ttaing 
People and to provide for the ^ 

OidTnence , is cited as “ The Housing and Town 
Ordinance, No. 19 of 1915.” The references are to the 
Ordinance as amended np to 1938. 
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will be of .some interest to know how the scheme works uaibr 
thnt Ordiiiiuice. Section 42 of the Ortliiiance. reads as 
follows ; — 

"42. — (I) In any ciisc in which any Board of Improve- 
ment Commissioners or any local authority shall be of opinion 
that in connection with improvement scheme it is desirable to 
make iirraiiKcmcnts for a redistribution of sites, it may frame a 
sclieim; (herein-after called a “redistribution scheme^O for the 
said purpose. 

['2) A redistribution scheme shall, so far as practicable, 
and subject to the reiiuiremcnts <.f special cases, be based upon 
the following iirinciplcs : — 

(a) the amalgamation for tlie purpose of the redistribution 
of all sites, whether belonging to private owners or 
the Crown, together with all roads, streets, or 
other open .spaces dedicated to public use or 
customarily used by the public ; 

(/>) the allotment of an eipiivalent area in respect of 
such roads, streets, and open spaces, together with 
such additional area as may be necessary for the 
purpose of forming roads, streets, and open spaces 
for the service of the redistributed sites ; 

(c) the assignment to each site owner of a site equivalent 
or proportionate in extent and value, or both 
combined, to his original site : 

id) the preservation to each site owner of such special 
advantages in the way of position, frontage, or 
otherwise as were attached to his original site ; 

i 

(e) the concentration of all sites belonging to the same 
owner into a single site. 

(3) The owner of any site which by virtue of the 
smallneBs of its extent would under the scheme be rendered 
qaelesa as a budding site may call upon the authority 
framing the scheme to acquire such site. 
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(4) A redistribution scheme mny provide — 

(fl) for the demolition of nny building whose continued 
existence would be inconsistent witli the sclieme ; 

(//) for the payments of compensation in respect of such 
demolition, or alternatively for tlie advance to the 
owner, upon such terms and conditions as to interest 
and sinkine fund and otherwise as may be prescribed 
in the sclieme, of such sum as may be necessary to 
assist him to erect another building upon the site 
defined as belonging to him tinder the scheme, and if 
he shall so require, a further sum not exceeding one 
year’s rental of the demolished building : 

(cl for the extinction of any existing servitude and the 
provision of any new servitude necessary for the 
enjoyment of any site assigned to any owner under 
the scheme ; 

d) for the payment of compensation to any individual 
owner for any special disadvantage in the site 
assigned to him under the scheme ; 

(el for the payment of an equivalent by any individual 
owner in respect of any special advantage in tlie 
site assigned to him under the st-heme. and for the 
disposal of the sum so paid : 

( f'} for the acquisition of nny site or part of a site the 
acquisition of which would facilitate the making 
or the operation of the scheme. 

5. All sums advanced under paragraph (b) of the laat 
preceding sub'section sliall be recoverable in the same man ler 
and by the same process as a rate, in such number of annua 
instalments as may be specially provided in the scheme. 

i\. If in the course of nny proceedings for the purpose 
of the preparation, sanction, or execution of any sc erne i 

tliis section any question arises in respect of the tit t y 

land or building affected by the scheme, or any nghta thereto 
or any interests therein between or among two or more 
or if any otlier question arises which iu the opuuon 
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Chiiirinan it is expedient to refer for judicial determination, 
the Chairman, if he is unable to adjust such question by 
agreement, may refer it for determination to the District 
Conrt, and such question shall thereupon be determined by 
tiw. District Court without the assistance of assessors, but 
otherwise in the same manner as a similar question arising in a 
reference to the District Court under the Land Acquisition 
Ordinance, and all the provisions of that Ordinance relating 
to the determination on such a reference shall, with the 
necessary modifications, apply to the determination of the 
question so referred. 

7. Upon any scheme under this section being sanctioned 

by the Governor in Executive Council or upon any date 
specified in the scheme in that behalf, the various .sites respec- 
tively assigned to the various owners under such scheme in 
lien of their original sites shall vest in such owners in the 
same shares and to tlie extent of the same interests as the 

original sites, and all the right, title, and interests of such 

owners in the original sites shall be extinguished, and the 
sites assigned to sueh owners, together with all buildings 
erected or to be erected thereon, shall be subject to the same 
encumbrances, charges, trusts, fideirommissa, and all other 
restrictions on alienation or liabilities (other than servitudes 
extinguished under the scheme) ns the original sites. 

8. It shall be the duty of the authority framing the 

scheme to issue to all owners of the sites to whom sites shall 
have been assigned under the scheme in lieu of their original 

sites, a certificate under the seal of the authority with two 

plans attached certifying that the assigned site shown in one 
of the plans has been assigned to the owner thereof under the 
scheme in lieu of the original site belonging to such owner 
as shown in the other plan, and every certificate so issued shall 
be a sufficient document of title, and in all legal proceedings 
such a certificate purporting to be so sealed shall be presumed 
to be genuine until the contrary is shown.” 



BUILDINOS UNFIT FOR HUMAN BaBITATTON 166 


41 . ClMMC* *** dcmolltl«ii oi dwclllnd* ef 

dwelling* unfit for bninen habitation. 

Ap.iin. the IL P. A<‘t. tlu- Nii{r|iiir Iniprovcnifnt Tnist 
Act the U.P. Act as exleiuied to Dellii provide for tl>e 
closure or demolition of dweliing’.x or portions of dwellitijis 
unfit for liumnn luibitation in any .selienic. Tliis provision 
is hI.so based on a .similar iirovi.siou in the ('e.tlon 
Ordinance. d'iie Put>jab Aot also provides for tin- 
demolition of buildings or portions of biiilding.s that are unfit 
for the purpose for whieli they are intended and that obstruet 
litrlit or air or project b<‘yond the building line. 


What should be the standard for declaring a dwelling fo 
be unfit for human habitation ■? Section 98 111 of the ('eylon 
Ordinanee prescribes that “ any rooin wliitdi does not eoinply 
with rule 3 of the !'!chedule (to the ( liaiinnneci shall for lite 
purposes of the Oidiiiane<- be deemed to he imlil for hinnan 
InJiitation. Rule 3 of the the schedule t" to the following 
eftect .— 


"Every habitable room in a doineslie liuilding ninsi romplj 'vitfi 
the following conditions;— 

(ii) it roust have an average height of hi lensi )" ti »n'l shnll 
in no place be less than 7 feel in lieigltl: 

(b) it must have a clear snpertiemi ureH of noi less ibnn ll’t- 
square feet ; 

(c) at least one side must f>e an external wall Hbiiiiing on ihi 


ojren air; 

(d) it must hare opening either dircelly or Ibroiigb mi o|)en 
verandah into an external space, either windows, nr diH.rs 
and windows liavinj: an aggregate opening of noi less than 
one-seventh of the Biipeifieial floor urcH of the lonm. 

Provided that where there are both doors and windows 
the aggregate opening of the windows shall not be less than 
one fifteenth of sueh area: 


An “open verandah’' for ihe pur, rose of this rule means 

a verandah whose exterior face is not obstructed to the extent 

of more than one-third at miy jmini in it* length. 


(el every window 
paragraph (d) 


necessary for the purjiose of compliance with, 
hereof roust open on to a standard light plant 
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and the whole spuce above such plane most be open to the 
iky and free from any obstruction other than eaves or 
suiiKhades projecting to an extent of not more than one and 
a half feet, from the face of the building, or such further or 
other architectiiriil embelliKhtnennts ami an(*euitie8 as may be 
authorized by local by-laws, or in the absepce of such by-laws, 
HE may be allowed by the Chairman. 

A ‘'standard light nlaiie” for the purpose of this rule means a 
plane drawn upwards ar>d outwards from the exterior face of the building 
at the floor level of the room at an angle of 634® to the horizontal, 
and not impinging on any huilding, wall, or other obstruction. 

In any case in which there is any obstruction other than at> 
obstruction authoi'ised under the last preceding paragraph over any 
plane so drawn, the plane may be drawn from tlie line of intersection 
of the plane of the floor level of the room and the perpendicular plane 
td' the extreme edge of the obstruction”. 

For the purposes of this Ordinance, “window” includes 
an opening for ventilation which is so jtlaced as to admit both 
light and air without obstruction. 

In England, according to the views of the Ministry of 
Health, a fit house sliottld be (1 ) free from serions dampness ; 
(2) satisfactorily lighted and ventilated; (3) properly drained 
and provided with adequate sanitary conveniences and with a 
sink and suitable arrangements for disposing of slop water ; 
(4) in good genenil rcjtair ; and should have (f)) a satisfactory' 
water supply, (fi) adequate washing accommodation ; (7) 
adequate facilities for preparing and cooking food ; and (8) a 
well ventilated store for food.* 

The conditions in England and Wales are however 
different frem those in India thongli the general principles 
governing the matter in discussion are the same- In Estate dt 
Trust Agencies Ltd. v. Singapur Improvement Trust * it has 
been held that among the matters which geperally render a 


1. S. 2, Ordinance No. 13 of 1931. 

2. See ‘MaiiUHl of Unfit Houses and Unhealthy areas' 
Vol. I, pt. 2. para 1, Chapter 5. 

a. A. 1. R. 1937 P. C. 265. 
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home unfit for human habitation are a structure which is unsafe, 
verminouB condition of the materials, a pertiferous atmos- 
phere, a state of things dangerous to health ; or such a rotten or 
decayed condition of the building that rebuilding will 
be clieaper than extensive repairs. 

No standard of fitness for human occupation of any 
room or house is prescribed by any of the Improvement Trust 
Acts in India or by any of the corresponding corporation or 
Muiiiciiial Acts. Each authority, therefore, will have to draw 
no regulations for its guidance for determining factors for 
fitness of buildings for human habitation on the lines 
indicated above. Compliance or not with the local building 
byc-law.s will help a good * deal in determining whether a 
building is fit for human occupation or not 

No doubt an ‘improvement scheme’ under the I - H- ‘Closing 

, , , , , order under 

Tiiwn Improvement Act or under any of the other ttiree Aets Cgyioj, 
referred to above may provide for the closure or demolition Ordinance 
of dwellings or portion.s of dwellings unfit for human hnbi- 
tatioii, but there is no provision in these Acts corresponding 
to a. ‘ closing order ’ or a ' demolition order under the 
t'cvlori Ordinance. Under that Oialinance. if on the 

rcprc-sentation of the Health Otiicer of the local authority 
or other information given, any dwelling house ushI 
for human habitation appears to the Chairman to be 
unfit for Imman liabitation. it is ids duty to apply to the 
Police Magistrate to make a mandatory order prohibiting the 
use for human habitation of such dwelling house iiiitiUuch 
dwelling house is rendered fit for th.at purpose ; and the F'olice 
Magistrate, upon serving a notice, upon the owner of such 
dwelling house, lias power to make such order accordingly. 

VV’hero a closing order has been made, the ( hairinan is ff> 
affix in a conspicuous place in or on the dwelling house a 
notice calling upon one or more tenants occupying such 
dwelling house to quit the premises on or before the expira- 
tion of the calendar month next succeeding the date of the 
notice. A ‘closing order’ becomes operative, notwithstanding 
any appeal that may be entered against it, from the expiration 
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of the period fixed by such notice or if the premises in question 
are earlier vacated, from the date when they are so vacated, or 
if the premises are vae.aiit at the date wiien the order is made, 
froiM the date of the order. If ti>e Ciiairman is satisfied tliat 
the dwelling I'oiise, in respect of wiiich any closing order has 
b(!cri made is or has been rendered fit for human habitation, 
he may by eertifieafe under his hand anthoriKC such dwelling- 
house to be used for human habitation. If on the application 
of any owner of a dwelling house tlie Chairman refuses to 
grant sneh a certifuaite, tlie owner may apply to the Police 
Magistrate to determine tlie ‘(dosing order’. Where an appeal 
is made against a ‘closing order’, and such appeal is dismissed 
or is abandoned, the appellant is to be liable to a fine not 
excfjeding twenty rupees a day during the non-compliance 
with (he order unless he sati.sfies the court before which 
lU'oceedings are taken for imposing the fine that there was 
substantial 'jitt'ound for tlie ajipeal, and that the appeal was 
not brought j mercl>' for (lir |nirpose of delay; and where 
the aiijieal i.sjlii ard (he eoin’t of appeal may on dismi.ssing the 
appeal, imiijise (he fine as if it were tlie court, before which 
the suinmotis was returnable.' 

The Oi'dinance also pre.scribes that wliere a ‘ closing 
order’ is made under the abcave provisions, the Police Magist- 
rate, if he is satisfied iiiat tl\e dweiUug house in respect of 
which (he order is made cannot be rendered fit for human 
habitation without tlie removal, alteration or demolition in 
whole or in part of any partition, compartment, or other 
structure or erection, or for the execution of such alterations 
or structural operations as he may specify, may in the closing 
order direct the owner to carry into effect all or any of the 
following things ; 

(n) the removal, alteration, or demolition, of the whole 
or part of any partition, compartment, or other 
structure or erection complained of; 

(M the execution of such alterations or structural 
operations as may be so specified.® 

1. S. 76, Ceylon Ordinauce, No. \9 of 1915. 

2. ffcid, S. 77. 
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The Ordinance, however, lays down thiit a closing order 
made in respect of any dwelling-house shall not prevent such 
dwelling house being used for purposes other than those of 
hiiriniti habitation, provided such use is authorised in writing 
by till' Cliairman nr the Police \fiigiKtrate.* 

As regards marking of closed premises, the Ordinance 
proi ides that where a closing order has been made in pursuance 
(,f the provisions laid down above, the Chairman of the local 
authority may cause to be marked upon the door of the 
(iwelling liou.SG in respect of which such closing order is made, 
in a conspionons luanner in English, Sinhalese, or Tamil such 
wonis or letters as shall best indicate to the persons in the 
iicigiihnttrhood that such a dwelling house is unfit for human 
nalntation and no person shall remove or obscure any words 
or letters so marked so long as the closing order may remiiin 
in fi'ree.‘ 


The ( iniinnnee also prescribes that subject to the power 
to nse the premises for otlicr purposes referred to above, 
where a closing order in respect of any dwelling house has 
remained operative for a period of three months, the (.'httinnan 
may take into consideration the (piestioti of the demolition 
of the dwelling house and if he is satisfied : — 

(o) tliat the dwelling house has not been rendered fit for 
human habitation, and tliat the necessary steps are 
not being taken with all due diligence to render it 
so fit, or 

(h) that the continuance of any building being or being 
part of tiie dwelling house is a nuisance or dangerous 
or injurious to the health of the public or of the 
inliabitants of the neighbouring dwelling houses, 

he may apply to the Police Magistrate to make a 
nmndatoi'y order authorising the Chairman to demolish the 


1. 8. 78, Ceylon Ordinance, No. 19 of 1915- 

2. Aid.. 8. 79. 


Order for 
demolihon 
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building nnd tlie Police Magistrate on serving a notice on the 
owner nf tlie building, may, if be is satisfied to the sanae effect, 
make order accordingiy. 

If any owner undertakes to execute fortliwith the works 
necessary to render tne dwelling liniise fit for liumaii habitation 
and the I’olice Magistrate considers that it can Ije so rendered 
fit for limnaii habitation, the Police Magistrate may if he thinks 
fit postpone the operation of the order for such time not 
exceeding six months as he thinks sufficient for the purposes 
of giving the owner an opportunity of executing the necessary 
work. 


To enforce these provisions of law, there is a penal 
section in the Ordinance. According to it, any person who 
while a closing order is operative in respect of any dwelling 
house lets or leases for the purposes of human habitation 
such dwelling house, or allows such dwelling house to be 
used for human liabitation, is to be liable on summary 
conviction to a fine not exceeding Rs. 50/- for each day or 
part of a day on which such dwelling house is inhabited. 
Similarly, any person who while such order is operative 
removes or obscures any words or letters marked upon any 
door under section 79 referred to above shall be liable on 
summary conviction to n fine not exceeding Rs. 100/- ; and 
in the event of n repetition of the offence to imprisonment 
for n period not exceeding 6 months. Any person inhabiting 
a dwelling house in respect of which a closing order has been 
made who, after expiration of the time fixed in the notice 
referred to in section' 76 ('2) continues to inhabit such dwelling 
house and any person who after a dwelling house has been 
vacated under a dosing order or such closing order continues 
operative shall inhabit such dwelling house, is guilty of an 
offence and liable to a fine «>f Rs. 5/- for each day or part of 
a day on which the offence is committed or continues. 


1. S. 80, Ceylon Ordinance, No. 19 of 1915. 
8. 2<.e(, S. 81. 
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Tltere is no specific provision in the U. P. Town 
Improvement Act or in any other Town Improventent Act 
corre>pondiiip to a “closing order” or a "demolition order” 
under the Ceylon Ordinance referied to above. Hut action on 
the same lines us laid down in the Ceylon Ordinance can 
be taken under these Acts also for the closure or demolition of 
insanitary dwellings. For instance, a general improvement 
scheme under section 25 of the U. P. Act, read with clause 
Id) of section 23 of that Act, may provide for the closure or 
demolition of any insanitary building.s, and the same procedure 
as laid down in sections 74 to 78 of the Ceylon Ordinance 
with the necessary modifications, may be followed under 
Itiis Act also. I’lidcr .S. 78 of that .Act .a notice can be s<*rvcd 
(111 the owner or ocenjuer of such building in the manner laid 
down in tlie Ordinance, and it can be enforced under section 
7d of that .Vet which i.s tiie penal section Sections M(j to 87 of 
the s.'iine give tiie 'friist powers to execute works on failure to 
coiiiiiiy witii a notici-. Tltere are corresponding provisions 
111 the l\ P. Act as extended to the I'^rovince of Delhi and 
111 the Nagpur liuproveinent Tnist Act al.so’. ('laiise (iv) of 
section 28 (2) of the Punjab Town Improvement Act. 11*22. 
i' more comprehensive in asimuhas it luovides that an 
improvement scheme under that .Act may provide for the 
demolition of buildings or portions of building.s that are 
iifi/'/f for the purpose for which they ore mteuded aud (hut 
idmirucl light or air or project l/eyond the building hut. 
In this Act also there is no provision for any kind of 
‘demolition order' corresponding to the provision in the 
Ordinance to that efl'ect but if demolition of any building is 
provided in a schenK* framed under this Act. it can be enforced 
under sections 7P to 88 of the Act. 


1. S§. 23 (d), 25, 78 to 87 of the U. P. Town Improvement Act, 
VIII oi 1919 , a» exiended to the Province of Delhi; Si. 26(e), 
28. 95, 96. 97 to 99 of the N»i;pur Improveiueiit Trust Act. 
1936. fieealsoS. 116 of the Pimjsb Muuicipal Att. 1911; 
8. 278 U. P. Municinstiiies Act. 1016 ; and 8. 122 of the C. P. 
Municipalities Act, 1922 for powers of the local aiilbonnea 
oonaiituterf under thoae AcU to declare buildmgi unfit for 
homan habitatioo. 
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42 , Demolition of obstnictivc buiidlnge or portions of 

bnildinge. 

The U. P. Act, the U. P. Act as extended to Delhi, the 
Punjab Act and the C. P. Act also provide for the demolition 
of obstructive buildings or portions of buildings in any 
improvement scheme.* This provision has also been taken 
from the Ceylon Ordinance, of course, without the correspond- 
ing sections of that Ordinance prescribing the procedure of 
dealing with such buildings. S. 63 of the Ordinance pre.scribes 
that ‘if the Health Officer of any local authority finds that 
any building or any part of any building within the administra- 
tive limits of the authority, whether in itself unfit for human 
habitation or not is so situate by reason of its proximity to or 
contact with any other building or buildings that it causes 
one of the following effects, that is to say — 

(а) it stops or impedes ventilation, or otherwise makes or 

conduces to make such other building or buildings or 
any part of such buildings to be in a conditioii unfit for 
human habitation or dangerous or injurious to health ; 
or 

(б) it vueveiits proper measures from being carried into 

effect for remedying any nuisance injurious to health 
or other evils complained of it» respect of such 
buildings, 

in any such case the Health Officer shall represent to 
the local authority the particulars relating to such first-men- 
tioned building stating that in his opinion it is expedient that 
the obstructive building or any part thereof should be demolish- 
ed. The Ordinance also provides that any four or more 
inhabitant householders may make to the local authority a 
representation as respects any building to the like effect as 
that of the Health Officer.* The local authority on receiving 


( \ tVo U.p. Town ImprOTement Act, 1919 ; S.23, clause 

ft) U.P. Town Improvement Act, 1919 as extended to Delhi r 8.28 (2» 
etauM U») Punjab Town Improvement Act, 1922 ; S. 26, clauee (/» Nag- 
pur Improvement Trust Act, 1936. v,w.u«v >6 


2. 8. 64, Ceylon Ordinance, No. 19 of 19^6. 
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miy such representation either from the Health Officer or from 
the iiili.ibitant houseliolders shall 

(а) cause a report to be made to it respecting the circum- 

stances of the building and the cost of demolisliing 
tlie building or part thereof and acquiring the land ; 
and 

(б) on receiving such report is to take into considera- 

tion the representation and the report ; and 

(c) if it decides to prficeed, shall cause n copy of both 
the representation and the re|>ort to be given to the 
owners of the land on whieii tiie obstructive building 
stands, with notice of tlie lime tind place nppoinfcd 
for the eorisidenitioii thereof. I',very such owner is 
at liberty to attend before the (ihainnaii of the local 
finthority at the time and iilaee aforesaid and state 
his <dijections, and after hearing the report of the 
(.,'hainnan upon such objections, tin' local authority 
is to make an order either allowing the objections or 
directing tliat such obstructive building or part 
thereof shall be demolished. Any owner aggrieved 
by any such order ni.ay appeal to tiie Trihunnl of 
Appeal. ' 

Where an order is made under the aboi'C provisions for 
the demolition of an obstructive biulding or part of .an obst- 
ructive building, and either no ni>peal is made against the 
order or ,an .appeal i-s made and either fails or is abandoned, 
the authority making the order may acquire the land on which 
the obstructive building or the part in question is erected.' 
The owner concerned may, within one month after notice of 
the propo.sed acquisition is served upon him. declare that he 
desires to retain the site of the said building or (he said part 
thereof, and undertake either to demolish it or to permit the 
authority proposing to acquire the land to demolisii it, and in 
any such c.ase the owner shall retain the site and shall receive 

1 . 65, Ceylon Ordi"snc«, No. 19 of 1916. 

2 . & 66, Ceylon Ordinanc*, No- 19 ot 1W5. 
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compeniation from the authority for the detnolitioh -of the 
building or the part of the building in question * 

The Ordinance makes it clear that it shall not be com- 
petent for the owner of any building to insist on his entire 
holding being taken where part only of the building is pro- 
posed to be taken as obstructive, and where such part proposed 
to be taken can in the opinion of the court or tribunal deter- 
mining the amount of compensation, be severed from the re- 
mainder of the building without material detriment thereto. 
This is subject to the proviso that compensation may always 
be awarded in respect of the severance of the part so proposed 
to be taken, in addition to the value of that part.* 

TYPES OF SCHEMES 

4S General Improvement schemes 

A ‘general improvement scheme’ is for the inoproveraent 
and planning of any area declared to be insanitary. Under the 
Calcutta Act, whenever it appears to the Board, whether upon 
an official representation made under section 37 of the Act 
or without such a representation, (a) that any buildings in any 
area which are used, or are intended or are likely to be used, as 
dwelling places, are unfit for human habitation, or {b) that 
danger to the health of the inhabitants of buildings in any 
area or in any neighbouring buildings, is caused by (t) the 
narrowness, closeness and bad arrangements and condition of 
streets or buildings or groups of buildings in such area, or (ii) 
the want of light, air, ventilation or proper conveniences in 
such area or Uii) any other sanitary defects in such area, and 
that the most satisfactory method of dealing with the evils 
connected with such buildings and the sanitary defects in such 
buildings and the sanitary defects in such area is a general 
improvement scheme for the re-arrangement and re-construc- 

1. Ceylon Ordinance, No. 19 of 1916, B. 67. 

2. Ihiii, 8. 68 Under the Improvement Trust Acts referred to . 
ahove^^R part of the house cannot be acquired if the owner denreS that 
the whole of the bouse be acquired. On the contrary, for the purpoM 
of those Acts, land which is held with and attached to a house and is 
reasonably requireu for the enjoyment and use of the hoQM -is to be 
deemed to be part of the house, „ 
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tion of the streets and buildings, or some of them, within such 
area, the Board may pass a resolution to the effect that such 
area is an unhealthy area, and that a general improvement 
scheme ought to be framed in respect of such area, and may 
then proceed to frame such a scheme.' The matters which are 
to be considered when framing improvement schemes and 
which must be provided for or may be provided for in any 
such scheme, have already been noted* and may be referred to. 

There is a similar provision for the framing of a genera) 
improvement scheme in the U.P. Act.* in the said Act as ex- 
tended to Delhi,* in the Punjab Act,* in the C.P. Act.* and also 
in the Ceylon Ordinatice.^ 

It may be observed that the relevant seetion in each Act 
lias l»€en so worded that it is possible for the Trust to avoid 
genera! demolition, and to proceed piecemeal by removing or 
re-constructing buildings unfit for human habitation or which 
obstruct the light and vetitilation of the area. No hard and 
fast rule can be suggested as to what form the scheme should 
take. This will depend on the particular features of the area 
concerned. 

44. Rc-bnlldtiig achcincs 

A ‘re-building scheme’ is designed to provide for the re- 
planning and re-building of houses in insanitary areas with the 
voluntary co-operation of the inhabitants. To this end it pro- 
vides that assistance may be given to owners to enable them 
to re-build their house.s in accordance witii the scheme. Sec- 
tion 26 (1) of the U. P. Act provides that when it appears to 
the Trust that any area is an insanitary area within the mean- 
ing of the preceding section and that, regard being had to tlie 

1 S. 36, Calcutta Improvement Act, 1911. 

2. .Sections. 40, 41, and 42, Calcutta Improvement Act, 1911. 

See notes on pages 139 Si 140. 

3. S. 25 UJ*. Town Improvement Act, 1919. 

4. S. 25 U.P. Town Improvement Act, 1919, as extended to Delhi. 

5. S. 22 (1), Punjab Town Improvement Act, 1922. 

6. 6. 28, Nagpur Improvement Truai Act, 1936, 

7. S. 41. Ceylon Ordinance, No. 19 of 1915. 
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compiirative vnlue of the btiUdings in such nrea and of the 
Bites on which tliey are erected, tlie most satisfactory method 
of dealing with the area or any part thereof is a re-bnilding 
scheme, it shall frame a scheme in accordance with the provi- 
sions of this section. Sub-section (2) of the same further states 
that a re-building scheme may provide for 

(a) the reservation of streets, back lanes, and open 

spaces and the enlargement of exi.sting streets, back 
lanes, and open spaces to such an extent ns may be 
necessary for the purposes of the scheme ; 

(b) the re-laying out of the sites of the area upon such 

streets, back lanes, or open spaces so reserved or 
enlarged ; 

(c) the payment of compensation in respect of any such 

reservation or enlargement, and the construction of 
the streets, back lanes, and open spaces so reserved 
or enlarged ; 

(d) the demolition of the existing buildings and their 

appurtetiances by the owners, or by the Trust in 
default of the owners, and the erection of buildings 
in accordance with the scheme by the said owners or 
by the Trust in default of the owners upon the sites 
as defined under the scheme ; 

ie) the advance to the owners, upon such terms and condi- 
tions as to interest and sinking fund and otherwise 
as may be prescribed under the .scheme, of such sums 
as m.ay be necess.ai7 to assist them to erect new 
buildings in accordance with the scheme ; 

(/O the acquisition by the Trust of any site or building 
comprised in the area included in the scheme. 

A scheme of this description if .sy’mpnthcticnlly worked 
out is likely to be very popular and in.iy be easily carried out 
by co-operation between the inhabitants and the Improve- 
ment Trust. 
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The same provision exists in the U.P. Act as extended to 
Delhi* and in the C.P. Act.® There is a similar provision in the 
Punjab Act.® The Calcutta Act does not specifically refer to 
any re-building scheme as such but most of the matters that 
can be provided for in a re-building scheme under the U.P. Act, 
can be provided for in an improvement scheme under the 
Calcutta Act under sections 41 and 42 of that Act. 

AS. RC'bousint achcmcs 

A ‘re-housing scheme’ provides for the construction of 
houses for persons displaced by the execution of any improve- 
ment scheme. It is essential that^sehemes of this nature should 
proceed pari passu with any demolition scheme. The Cal- 
cutta Act empowers the Board to frame schemes for the con- 
struction, maintenance and management of such and so many 
dwellings and shops as they may consider ought to be 
provided for persons of the poorer and working classes 
who {a) are displaced by the execution of any improvement 
sciiemo sanctioned under this Act, or (h) are likely to be dis- 
placed by the execution of any improvement scheme which it is 
intended to frame, or to submit to the Provincial Government 
for sanction, under the Act. Every re-housing scheme is to be 
submitted to the Provincial Government who may either sanction 
it, with or without modification, or refuse to sanction it. The 
Act, however, specifically prescribes that the Board shall not 
themselves construct dwellings or shops under a re-housing 
scheme unless they are satisfied, after due inquiry, that no other 
person is willing and able to construct tliera and is prepared to 
construct, maintain and manage them under the control ef the 
Board.* 

Under the U. P. Act® and the said Act as extended to 
Delhi® a Trust may frame a re-housing scheme of the same 
description and under similar circumstances as under the 

1. S. 26, U. P. Town Improvement Act. 1919, as extended to Delhi. 

2. S. 29, Nagpur Improvement Trust Act, 1936. 

3. S. 22 (2), Punjab Town Improvement Act, 1922. 

4. S. 52, Calcutta Improvement Act, 1911. 

5. S. 27, U. P. Town Improvement Act, 1919. 

6. S. 27. U. P. Town Improvement Act, 1919 as extended to Delhi. 
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Calcutta Act, but unlike the latter Act it is not necessary for 
the Trust under the former Acts to satisfy themselves first, 
before constructing dwellings and shops, that the same 
cannot be done tlirongh any private agency. The C. P. Act 
follows the U. P. Act in this respect.* The Punjab Act also 
follows more or less the U. P. Act,^ and in addition it provides 
that ‘any resident house-owner who is likely to be displaced 
by the execution of any scheme under the Act, may apply to 
the Trust to be re-housed, and no such scheme shall be put 
into execution until a re-housing scheme as provided for in 
the Act for the re-housing of such resident houseowtiers as 
may api)ly under this provision has been completed.’ The 
demolition of a i)ortion of a dwelling house which renders the 
remaining portion uninhabitable is deemed to be displacement 
of the person or persons residing in the said dwelling 
house,* The Ceylon Ordinance follows the Calcutta Act* 

46 Strcct-acfiemes. 

A ‘.street-scheme’ provides for the widening and improv- 
ing of existing streets, and the acquisition of frontage site-s. 
In the ciise of Calcutta, whenever the Board are of opinion 
that for the purpose of — (a) providing building-sites, or (b) 
remedying defective ventilation, or (c) creating new, or 
improving existing, means of communication and facilities 
for traffic, or (d) affording better facilities for conservancy, 
it is expedient to lay out new streets or to alter existing 
streets (including bridges, causeways and culverts), the Board 
may pass a resolution to that effect, and shall then proceed 
to frame a street scheme for such area as they may think 
fit.* The Act also provides that no street laid out or altered 
by the Board shall be of less width than — (a) forty feet, if the 
street be intended for carriage traffic, or (b) twenty feet, if 
the street be intended for foot traffic only. This is subject to 

1. S. 30, Nagpur Improvement Trust Act, 1936. 

2. 8. 26, Punjab Town Improvement Act 1922 

3 . ifetd, 8 27 . 

4. S. 45, Ceylon Ordinance, No. 19 of 1915. 

6. S. 39, Calcutta Improvement Act, 1911. 
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the proviso tlmt {i) tho width of an existing street need not 
be iBcressed to the tninimuns required as laid down above, if 
the Ronrd cotjsider it impracticable to do so ; and (ii) nothing 
in the above provisions shall be deemed to prevent the 
Board from laying out service passages for Sanitary purposes 
of liny widtli less than twenty feet.* Seotions 41 and 42 of 
tlie Act prescribe what matters may be provided for in 
‘;uch a scheme. 

A ‘street-scheme’ under the U. P. Act, under the said 
Act as extended to Delhi and under the C. P. Act.* is of 
the same description as under the Calcutta Act. Such a 
scheme under these Acts may within the limits of the area 
comprised in the bcheme provide for — 

(a) the acquisition of any land which will, in the 
opinion of the Trust, be necessary for its execution ; 

(b) the re-laying out of all or any of the lands so 
acquired including the construction and reconstruction of 
buildings by the Trust or by any other person and the 
l.ijiiig out, construction and alteration of streets and 
thoroughfares ; 

(c) the draining, water-supply, and lighting of streets 
and thoroughfares so framed or altered ; 

(d) the raising, lowering or reclamation of any land 
vested in or to be acquired by, the Trust for the purposes 
of the scheme ; 

(e) the formation of open spaces for the better ventilation 
of the area comprised in the scheme ; 

(f) the acquisition of any land adjoining any street, 
thoroughfare, or open space to be formed under the scheme.* 

1. Culcuitu Improvement Act, 1911,8. 53. 

2. 8. 28(1), U. P. Town Improvement Act, 1919 ; S. 28 (1) U P 
Town Improvement Act, 1919, as extended to l»elhi; 8, a 
(4, Nagpur Improvement Trust Act, 1936. 

3. 8. 28 (2). U. P. Town Improvement Act, 1919 ; S 28 J*- 

Town Inmroveraent Act, 1919, as extended to Delm ; 8. 31 
Nagpur Iwtprovenent Truer Act, iMo. 
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Utider the Punjab Act also the Trust may for the same 
purposes as in tiie other Acts referred to above, pass a resofotion 
to frame a street scheme, and shall then proceed to frame 
sucli a scheme which sliall prescribe improved alignment for 
streets, thoroughfares and open spaces for such local area or 
part as the Trust may deem fit * 


Projected 

pubiicMtreet 

Bcheine 

under the 

Oiilcuttu 

Act. 


Til certain eases it may be necessary to provide for 
the widening of any street by altering the existing line to 
an improved line to be prescribed by the Hoard, but it 
may not be considered expedient immediately to acquire 
the imoperties lying within the proposed improved line. 
'Phe Board is empowered in such cases to frame a ‘pro- 
jected public street’ sidiemc by making plans in regard to 
any urea witliin the Calcutta Municipality or in the 
neighbourhood of the said Municipality, of proposed public 
streets showing the direction of .such streets, the streets 
alignment and building line (if any) on each side of them, 
their intend<‘d width and sneh otlier details as may api^ear 
desirable. Wiieii sueli a plan has been prepared, the Hoard 
is to give a notic<‘ stating (a) the fact that s\ich plan has 
been made, (b) particulars of the land (shown in such plan) 
through whicli tlie proposed public street shall pas.s, (c) the 
plivve at wbieii t\m said plan and particulars may be seen 
at reasonable hours, and (d) the period (which shall be not 
less than sixty days) within which objections to the .said 
plan may be submitted to the Hoard The notice is to be 
published weekly for two (umseciitive weeks in the Calcutta 
(Jaxelte. and in local newspapers, and in .such other manner as 
tiie Board may direct, and a copy of it is to be forwarded 
to any person whose name appears in the Municipal 
Assessment-book as being primarily liable to pay the owner’s 
share of the consolidated rate, or the rate on the annual 
value of holdings, as tlie case may be, in respect of any 
land included within the proposed public street. A copy 
oi the notice and of the plan to which it relates is also to be 
forwarded to the Oliairman of the Corporation and, if any 


1. S, 23 (1), Punjab Town Improvement A.cl, 1922. 
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area ia the neighbourhood of the Calcutta Municipality it 
included in such plan, to the Chairman of the local authority 
administering any portion of such area. Any person can get 
a copy of the said notice and plan on payment of the pres- 
cribed fee. 

Tlie next step is to consider by the Board on or after 
a date (not being less than sixty days from the date of the 
first publication of the notice) to be fixed by it in this behalf, 
(«) all objections in writing received from any person affected 
by the proposed public street contemplated by such plan, and 
(//) any representation in regard to sucii street made to tlie 
board by the corporation or the aforesaid local authority. 
'I'hereiipon the Hoard may either withdraw the plan or apply 
to the Provincial Government for satiction thereto with such 
modifications (if any) as the Hoard may consider necessary. 
While applying for sanction, the Board is to forward to the 
Provincial Government .a full statement of all objections and re- 
presentations made to them as referred to above, and the notice 
uf the fact tliat such a plan t>f a proposed public street has 
been submitted to the Provincial Government is to be published 
for two consecutive weeks in the Calcutta Oaxette and in 
local newspapers. 'Plie Provincial Government may sanction, 
either with or without modification, or may refuse to 
sanction, any plan of a proposed public street, submi- 
tted to it, and when a plan is s<» sanctioned, the fact 
shall be announced by notification, and the publication of 
sucli notification shall be conclusive evidence that the plan 
lias been duly made and sanctioned. The proposed public 
street to which such notification refers shall then be deemed 
^ he A '’projected public street’ , and shall be so deemed until 
i"' such street l)as been declared, under section do or section dd 
"1 tile Act, as ihe Ciise may be, to be a public street, or (/>) the 
said notification has been cancelled by another notification, 
"'uch cancellation, however, ehall not affect the validity of 
ally action taken by the Hoard in pursuance of the said 
lolificatiou. 


Thereafter the legal position 


"will be as follows ■ 
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rtf a'rty ' jversoii desirea to enect, re-erect or add t« any 
•whU (exceeding ten feet in beigiit) or building wbieb 
(hUb within tlie street aligtitmeiit or building line 
of H projected public street shown in any plan sanctio- 
ned by the Provincial Governmei>t, he shall submit 
an application in writing to the Chairman for permission so 
to do. No such a[)plication, however, will be necessary for 
permission to erect or re-erect, between a building line and 
the street iiligninent, — (a) a porch or balcony, or, (b) along 
not more tliiin one-third of the frontage an outhouse not 
exceeding fifteen feet in height. The person concerned also 
shall not be relieved from the liability to obtain such sanction 
a.s it may be necessary to obtiiin under aity law for the time 
being in force from any local authority. The Chairman cannot 
refuse an application if the applicant cxectitcs an agreement 
binding himself and his successors in interest to remove, 
without compciisation any wall or building to wltich that 
application rt'lates, in the <‘vciit of th<‘ Hoard (ft) deciding (at any 
time after an impinvement sr-hente has been sanctioned under 
section for an aroi witliin wliich such building i>r wall 
is sitnaled) that the said wall or building, or any p)ortion 
thereof, ought to be removed, and (b) calling upon the owner 
for the time being, by written notice to remove the same 
within a time (not being less than sixty days from the date 
of the service of the tiotice) t(> be specified in the said notice. 
If the Chairman does not within thirty days from the receipt 
of an application aforesaid grant or refuse the permiseion 
applied for thereunder, such permission sliall be deemed to 
have been granted. 

If the Chairman refuses permission to any person to 
erect, re-erect or add to .any wall or biiilditig as aforesaid which 

falls (i) witlnn the street alignment, or (n) between the street 
alignment and the building line, of a projected public street, 
tlie owner of the l.uid on which it was sought to erect, re-erect 
or add to such wall or building, may call upon the Board, at 
aiiy time within tliree months from the date of such refusal 
either— (a) to pay him compensation for any damage sustained 



'IJ&f'ERfitSD 'STKEEl’-SCHBifEg ’ ^ 

by him hr conse^OenCfi of such l^fasal, or {b) to acquire so 
much of his land as falls within the street alignment, or between 
the street alignment and the building line, as the case may 
be. The Board shall thereupon in case (a), make full coinpen- 
satioii to the said owner for any damage wliich he may be 
found to have sustained in consequence of such refusal, and 
in case (h) forthwith take steps to acquire tlie said land. In 
tlie case of such land as falls within the street alignment oidy, 
it is, however, optional with the Board to acquire the same 
in lien of paying compensation therefor. 

An appeal lies to the Board from any refii.sal by the 
(diaii'inaii to grant an applic.ation under the provisions men- 
tioned above.’ 

In tlie case of other I'rnsts, the iirovision for the framing 
of a ‘deferred street scheme’ vests in tiiem powers to 
lirovide for the ultimate widening of any street by altering 
the existing line to an improved line to be prescribed by 
thf ']'ru.st within wliich building or I'e-biiilding is prohibited, 
ill case in which it is not considered expedient immediately to 
acquire the properties lying within the proposed improved 
line. Accordingly, 8. 29 (i) (a) of the U. P. Act provides 
that whenever the Trust is of opinion that it is expedient for 
any purpose mentioned in Section 28 of the Act (see notes 
on page 169 to provide for tlie ultimate widening of any street 
by altering the existing alignments of such street to improved 
alignments to be prescribed by the Trust, but that it is not 
expedient immediately to acquire all or any of the properties 
lying within the proposed improved alignments, tlie Iriist, 
if satisfied of the suflficiency of its resources, may pass a 
resolution to that effect, and shall forthwith proceed to make n 
scheme to be called a “deferred street scheme” prescribing 
an alignment on each side of such street. No person then can 
rect, re-erect, add to or alter any buildihg or wall so as to 
aiake the Same project beyond the prescribed alignment of 
die street except with tiie written permission of the Trust 

1. S. 63, Calcutta Improvement Act, 1911. 


Deferred 
street, 
scheme 
under the 
U.P Act, 
the Punjab 
Act, the 
(!.P. Act 
and the 
ll.l’. Act 
as extend* 
ed 10 
Delhi 
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The ‘deferred street scheme* shall provide for — - 

(a) the iieqnisition of the whole or any part of any 
property lying within the prescribed street align* 
ments ; 

(ft) the relaying out of all or any such property including 
the coMstrnction and re-construction of buildings 
by the 'lYiist or by any other person and the for- 
mation and alteration of the street; 

(<■) the draining and lighting of the street so formed and 
altered. 


The owner of any property included in a ‘deferred street 
■scheme’ may at any time after the scheme has been sanctioned 
by the Provincial Government, give the Trust notice requiring 
it to acquire .such property before the expiration of six months 
from the date of .sudi notice and the Trust shall acquire such 
property accordingly. Before procetding to acquire any 
property within the limits of the scheme other than property 
r(!garding which it has received u notice as referred to above, 
the 'IVust shall give six months’ notice to the owner of its 
iiiteiition to ac(|nire the property. 


It Ims also been prescribed that upon the scheme being 
sanctioned by the Provineial Government and notwith.stand- 
ing anything contained in the Municipalities Act, the 
Mnnieipal Hoard shall not have power to prescribe a 
regular line of the street within the limits of the scheme 
and any such regular Ime previously prescribed within such 
units, sln.II cease to be the regular line of the street.* 

* Tx T'" '"T" "• the U. P. Act as extended 

to Del 1 . and in the 0. P. Act.3 Section 23 (2) of the Punjab 

Town Improvement Act, 1922, similarly provides that when- 
ever it appears to the Trust that for any of the purposes 
mentioned xn sub-section (1) within its local area or part 
thereof it is expedient to provide for ti.e ultimate widening 

2 q rV P improvement Act. 1919. 

3.' s'sP NaimurT" *919. extended to Delhi 

»• d-, Nagpur Improvement Trust Act, 1936, 



DEFERRED .(STREET-eCHTEMEg 


175 


of any existing street by altering the existing alignments to 
improved alignments to be prescribed by the Trust, but that 
it is not expedient immediately to acquire all or any of the 
properties lying within the proposed improved alignments, 
the I'nist, if satisfied of the sufficiency of its resources, 
may pass a resolution to that effect, and forthwith proceed 
/(» frame a “ Deferred Street Scheme ” prescribing an 
alignment on each side of such street. The Act further 
prescribes that notwithstanding anything contained in the 
Municipal Act, whenever any street alignment has been 
prescribed by the Trust in any scheme under this Act with 
tile Sanction of the Provincial Government, the Municipal 
t'oinmittee simll not have power to prescribe a regular line 
for the street witliin the limits of the scheme, and any such 
line previously prescribed by the Committee within such 
limits shall cease to be the regular line or line of the frontage 
of the street'. 

To give effect to the .seheme, the Ti'iist should have 
power to set back or forward buildings adjacent to the street 
alignment. S. 80 of the Act therefore states that ‘should 
any building or part of a building project beyond the regular 
Hue of a street, either existing or determined on for the 
future, or beyond the front of the building or either side 
thereof the Trvist may, whenever such building or part has 
been either entirely or in greater part taken down, or burnt 
down or has fallen down, by written notice, require such 
building or part when being re-bnilt to be set back to or 
towards the said regular line or the front of the adjacent 
buildings ; and the portion of the land added to the street 
by sucb Setting buck or removal shall become part of the 
•^ireet and shall vest in the Trust.’ It further states that tlie 
I rust may ou such terms as it may deem fit require or allow 
any building to be set forward for the improvement of tlie 
Hue of the street, and when any building is set back or forward 
bi pursuance of a requisition thus made, the Trust shall 
birtbwith make full compensation to the owner of the building 

1. S. 29, Punjab Town Improvement Act, 1922. 
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for any damage or loss that he may sustain. Th* A<^ «{«» 
declares that if the additional land, which will be inofudttd 
in the premises of any person required or allowed to set 
forward a building, or part thereof, belongs to tbe Trust, 
the requisition or permis.sion of the Trust to set forwaird 
the building shall be sufficient conveyance to the said Owner 
of the said laud, and the terms and conditions of the con- 
veyance shall be set forth in the said requisition or permission. 

Under the Act, no person shall, except with the written 
permission of the Trust, erect, re-erect, add to or alter any 
building so as to make the same project beyond a street 
alignment or building line duly prescribed by the Trust.* 

As regards acquisition, the Act provides that in the 
locality comprised iu a ‘Deferred Street Scheme', the owner 
of property affected by a street alignment duly prescribed 
by the Trust may, at any time after the scheme has been 
sanctioned by the Provincial Government, give the Trust 
notice requiring it to acquire such property before tbe expira- 
tion of six mouths from the date of such notice, and the 
Trust shall acquire such property accordingly. In such 
locality, before proceeding to acquire any property affected 
by a street alignment duly prescribed by the Trust other than 
property regarding which it has received a notice referred to 
above, the Trust shall give six months’ notice to the owner of 
its intention to acquire the property.* 

47. Strcet'Bcbcmcs under tbe Ceylon Ordinance. 

There is an elaborate system of street schemes pres- 
cribed under the Ceylon Ordinance*, and it will be helpful to 
study its details. 

In respect of street-schemes, S. 47 of the Ordinance 
provides as follows : — 

47. (ly henever any Board of Improvement Coni" 
missioners or any local authority is of opinion that, for 

2 fbid' 8^ Improvement Act, 1922. 

3. No. 19 of 1915. 
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the purpose of providing building sites, or of remedying the 
defective ventilation of any part of its administrative limits, 
of of creating new or increasing the existing means of com- 
munication jiiid facilities for traffic between various parts 
of the said limits, or for improving or extending tlie 
amenities of the said limits, it is expedient to form new 
public streets or thoroughfares, or to alter existing public 
streets or thoroughfares in any part of the said limits, it may 
frame a scheme ( herein called a “ street scheme ”) for the 
purpose aforesaid. 

(2) A street scheme may within the limits of the .area 
comprised in the scheme provide for — 

(a) the acquisition of any land which will, in the opinion 
of the authority framing the .scheme, be necessary 
for its execution ; 

(b) the relaying out of all or any of the lauds so 

acquired, including the construction and recons- 
tructioii of buildings, and the laying out, construc- 
tion and alteration of streets and thoroughfares ; 

(c) the draining, water supply, and lighting of streets 

and thoroughfare.s so formed or altered ; 

(d) the raising, lowering, or reclamation of any land 

vested in or to be acquired by the authority for the 
purposes of the scheme ; 

(e) the formation of open spaces for the better ventila- 

tion of the area comprised in the scheme , 

(f) the acquisition of any land adjoining any street, 

thoroughfare, or open space to be formed under 
the scheme. 

(3) The owtiers of any properties fronting on any stieet, 
thoroughfare, or open space constructed under a street scheme 
chilli not, unless account shall have been taken of the increase 
'.ilue accruing to such properties under section 84 (a), e 
' utitled to make any use of the frontage of their properties 
abutting upon the street or open space without the consent o 
tlie authority framing the schenae, ft shall be a condition o 
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such consf^nt tliat thft owners sliall pay to the authority, a stud 
assesserl by the Chairman of the authority equivalent to half 
the increase in value accrningr to such property by the 
execution of tlie scheme. 


(4) If any owner sliall use or cause or permit to be used 
any such frontage witlmiit the said consent, he shall become 
liable on receiving notice from the Chairman in that behalf 
to pay to the authority the sum so assessed, and such sum may 
be I'ec.overed in the same manner and by the same process 
as a rate. 

(5] Any person aggrieved by the asses.ement of any 
sum under sui>-seetiou (4) hereof or by any notice under 
sub-seetion (4) hereof umy api>eal to the Tribunal of Appeal. 


Street 

inteiseciioti 

Bcheme 


Regarding a “'street intensw'tion 
provides : 


scheme', the Ordinance 


48. (1) Where in any area already in whole or in part 
occupied by buildings any local authority or any Board of 
Improvement Ootnmis.sioiiers is of opinion that with a view 
to afford facilities for the building development of such 
area it is de.sirable that such area slioidd be intersected by 
« new street or new streets, tl.e locaUuthority or the Board 
ot Improvement Commissioners may at the request or with 
the consent of the owners of not less than two-thirds of the 
Irontages of the proposed new street or streets make a 
seheine (herein called a “street intersection scheme”) for the 

Sum purpoH^. 

ill;':::::;:;:::'!!'™ ^ -po- 

("I I..r ,>r<,vWi„„ .ecM to th, 

|.rop,»td ,,e„ 

b, ,w authority lb. scl,..ae,- 

a I oil, „ laud 

pro, , ..d „.w ,t,..t shall be d..,„.d to be dedie.tod 

b' the owoersfot Ih. purpose the ,toe« , , 
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(c) compensation shall be payable in respect of all 

buildings or income-producing trees situated upon 
the lands so dedicated which it may be necessary 
to remove for the purpose of the construction of 
the street ; 

(d) the authority fniming the scheme shall defray the 

cost of the construction of the street ; 

Provided that the authority may make it a condition of 
its framing the scheme that a proportion of the said cost 
sh;dl be borne by the owners of tlie properties fronting upon 
the new street, in such proportion as may be determined by 
the scheme. 

(ri) Where a .street, intersection scheme involves iin- 
e((ual contributions by the owners of properties fronting 
upon the street in respect of land dedicated for the purpose 
of the street, the scheme may provide for the equalization 
of such contributions, and for the recovery and payment 
from and to such owners of such sums as may be necessary 
to give effect to such equalization. 

(4) Where the eon.struction of any street has been 
carried out under this section, the authority framing the 
scheme may, by notice published in the Government Gazette 
and exhibited in any part of such street, declare the same 
to be a public street, and thereupon the same shall be 
repairable and maintiviivnble by the local authority to the 
extent to which any such eon.struction has been carried out. 

For widening of streets, the Ordinance provides . 

49. (1) In any case in which any Board of Improvement Street^ 

Commissioners or any local authority is satisfied . scheme. 

(a) that in regard to any street situated in .01 aiea 

wholly or mainly residential in character, it is 
desirable to provide for the widening of the street 
or any part thereof , 

(b) that the line of the existing building frontage on 

either side of the street is wholly or mainly at 
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an appreciable distance from the street line on 
that side of the street ; 

(c) that the wideningr of the street to the extent con- 
templated could be effected without undue depre- 
ciation of the amenities of the residences situated 
upon such street. 

it may frame a scheme for the wideningr of such street, here- 
inafter called a “ street wideninir scheme”. 

(2) A street widening scheme may provide — 

(a) for the incln.sion within the street of strips of the 
liroperty situated upon the street or any part 
thereof to the extent necessary to give effect to 
the scheme ; 

(b) for the clearance of the included strips ; 

(c) for the restoration along the new street line at the 

expense of the authority framing the scheme of 
all boundary walls, fences or hedges demolished or 
removed for the purposes of the scheme ; 

(dl for the payment of compensation in respect of the 
demolition of any building or part of a building, or 
the removal of any income-producing tree on the 
included strips ; 

(e) for the ac(|nisitiou of any property which shall have 
been rendered useless as a building site, or which 
tlie autliority framing the scheme may deem it 
equitable to acquire by reason of the effect of the 
scheme ; 

(f) for the construction of the street and the payment of 

the ( ost thereof by the authority framing the scheme, 
or of such proportion of such cost as may be 
agreed upon between such authority and the owners 
of the properties fronting or abutting on the 
street. 


There is a luovisioi. for a ‘ back lane scheme ’ also. 
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60. (1) Where in any area alre idy in whole or in 
part occupied or likely to be occupied by buildings any 
local authority or any Board of Improvement Commissioners 
is of opinion that back lanes should be provided for the 
scavenging of such area, it may make a scheme (herein 
called a back lane scheme for the puipose of providing 
back lanes of a width not less than ten feet and not 
exceeding twenty feet for such area. 

(2) For the purpose of any such scheme the authority 
framing the scheme shall acquire : — 

(a) any land covered with buildings which it is necessary 

to acquire for the purpose of providing access to 
any proposed back lane from any existing street or 
back lane ; and 

(b) any other land covered with buildings situated within 
the lines of the proposed back lanes. 

No compensation shall be payable in respect of any 
other land within the lines of the proposed back lanes, but 
all such land shall be deemed to be dedicated by the owners 
for the purpose of the proposed back lanes : 

Provided that compensation shall be payable in respect 
of any income-producing trees growing on or within the 
said lines which it shall be necessary to remove for the 
l>urposes of the scheme. 

(3) Where the acquisition of any land within the lines 
of the proposed back lanes (not being land required for 
ihe purpose of providing acces.s from any exi.sting street or 
back lane), or the setting apart of any land for the purpose 
of the back lanes, would cause a severance of land belong- 
ing to the owner from other land forming part of the same 
iioldirig, no compensation shall be paid for such severance ; 
but if any portion of the land so severed shall have been 
I'cndered useless us a building site on account of the 
t^everance, and if the owner so requires, the authority framing 
iiie scheme shall acquire such portion. 


Back lane 
achemc. 
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(4) Th« construction of the proposed back lanes shall 
be undertaken by the authority executing the scheme, and 
the cost of such construction shall be apportioned by the 
Chairman of such authority among the several owners of the 
land served by tlie said back lanes in such manner as may 
be determined in the scheme, and such proportionate share 
due by any owner may be recovered in the same manner 
and by the same process as a rale. 

(5) When any baek lane is formed under this Ordinance, 
the owner of any premises abntting on such back lane or 
having a right of way thereto shall provide to the satisfaction 
of the (^hairmari a means of access and egress to and from 
his premises to such back lane for scavenging purposes, 
and if tiie owner fails to provide the same within a reasonable 
time, tlie (dniirman or any ()flioer authorised by him in that 
behalf may enter the premises and do whatever may be 
necessary to provide the satm*. and tlie ainomit of the expenses 
80 incuired shall be recoverable from the owner in the same 
inamicr and by the* same process as a rate. 

(ti) No person shall erect or maintain or permit to be 
erected or maintained any obstruction in or over any back 
lane, and the local authority may, where any such obstruc- 
tion exists, take down and remove the same. 

(7) Any back lane formed under this Ordinance after 
tlie completion of tlie first coiistrnclioii thereof shall be main- 
tained and repaired by the local authority. 

4S. Development Sebemes. 

A develoyimeiit scheme’ provides for the regulation by 
tiie 1 rust ot areas not yet built over but which are in the 
course of development or over which the town is likely to 
expand in the near future. Section 30 of the U. P. Act 
provid<-s that in regard to any area to which this Act is 
extended, the Trust may, from time to time, prepare a scheme 
of proposed public streets with plans showing the directions 
of such streets, the street alignment and building line on each 
side of them, their intended width and such other details as. 



DEVELOPMENT SCHEMES 


183 


may appear desirable. This is what corresponds to a ‘pro- 
jected public street’ scheme under the Calcutta Act. When 
any such scheme has been sanctioned and notified by the 
I'rovincial Government under Section 42 of the Act, the 
street to which it refers, is to be deemed a projected 
])ublic street. Thereafter, if any person desires to erect, 
re-erect, add to, or alter any building or a wall, so as to 
make the same project beyond the street alignment or 
building line shown in any plan so adopted, he will have 
to ain)ly to the Trust for permission to do so. If such 
pcniiission is refused, and the Trust does not proceed to 
acquire such land within one year from the date of such 
refusal, it will have to pay a reasonable compensation to such 
person for any damage sustained by him in consequence of 
siicli refusal. When any building, wall, or part thereof 
projecting beyond or adjacent to the street alignment or 
building line shown in any plan adopted as aforesaid, has 
fallen down, or been burnt down, or taken down, the 
('liairman may, by written notice, require of permit the same 
to be set-back or forwarded, as the case may be, to or 
towards such street alignmnient or building line. When 
any building or wall is thus set-back or forwarded, the 
Trust will liave to make forthwith full compensation to the 
owner of the building, wall, for any damage that he may 
sustain thereby. The Act prescribes that if the additional 
laud wliich will be included in the premises of any person 
rcfpiiced or permitted in the manner aforesaid to set forward 
a building, wall, or p.art thereof belongs to the XVust, a 
i'C(|uisition or permission of the Chairman to set forward the 
building shall be sufficient conveyance to the said owner of 
die said land ; and the terms and conditions of the conveyance 
'iiall be set forth in the said requisition or permission. 

X'iie Act also provides that if, when the (chairman 
1' quires a building, wall, or part thereof to be setforward, 
till' owner thereof is dissatisfied with any terms and condi- 

of the conveyance, the Chairman shall, upon tlie appli- 

' ition of the said owner, at any time within 15 days after 
'i t- said terms and conditions are communicated to him, 
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refer the case for the determination of the Tribunal, whose 
decision shall be final. 

The Act further states that upon any development 
scheme referred to above being sanctioned by the Pi'ovincial 
Government and notwithstanding anything contained in the 
Municipalities Act, the Municipal Board shall not have power 
to prescribe a regular line of the .street even in the limits of 
the sclienie, and any such regular line previously prescribed 
within sncli limits shall cease to be the regular line of the 
street. 

'I'he provision of law described above is also very use- 
ful though it is purely designed to provide for the future. It 
is absolutely impossible for the Trust to deal with every 
area atonce and take up its development forthwith and at the 
same time, as we know, the evils of wrong building and over- 
crowding may spring up at any time. The above provision 
tliereforc takes power to look aliead and to say tViat under 
certain conditions the holders of the jiroperty should not be 
permitted so to misuse it as to cause damage to tlie 
community. 

It is to be observed that in both cases the compensation 
to be paid by the Trust for their refusal in one case, to grant 
permission to any person to erect on his land any building 
or wall, and in the other ease by their compelling tlie owner 
to setback his building or wall, is in fact not for any damage 
that may be sustained in consequence thereof, but for the loss 
of his land, for in both cases, the eflect of the order of the 
J rust is that tlie owner is thenceforth prevented from utilizing 
or making any use of his land which has fallen within the 
street alignment or building line. It would, therefore, be reason- 
able for the Inist to pay tlie market value of so much of 
the land as its owner is prevented from using. 

The same provision exists in the U. P. Act as extended 
to Delhi' and in the C. P. Act.^ Under the Punjab Act it is 

o f ■ Ifwpioyement Act, 1919, as extended to Delhi. 

d. . . Nagpur Improvement Trust, Act, 1936. 
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provided that the Trust may, for the purpose of deveiopujent 
of any loeality within the mnnicipiil limits contained in 
jjs local area, prepare a “Development Scheme”, af>d that 
‘ Development Scheme ’ may provide for the layout of the 
loeality to be developed, the purposes for which particular 
portions of such locality are utilized, the prescribed street 
iiligriiineiit and the building line on each side of the street 
proposed in such locality, the drainage of insanitary localities 
and such other details as may appear desirable.’ 

The powers of the Trust to set back or forward biiild- 
iiegs adjacent to the prescribed street alignment have already 
been referred to above.* The Punjab Act further provides 
that in the loc.ality comprised in a development sclieme, if 
any i>erson desires to erect, re-erect, add to, or alter any 
Iniildiiig on his land so as to make the .same project beyond 
a street alignment or a building line duly prescribed by 
the Trust, he shall apply to the Trust for permission to 
do so, and if the Trust refuses to grant permission to such 
person according to his application, and does not proceed 
to acquire siicli land within otie year from the date of such 
refnsid, it shall pay reasonable compensation to such person 
for any damage sustained by him in consequence of such 
refusal,* 

49. Houalug accommodation scbemes. 

The “ housing accommodation scheme ” allows the Trust 
to provide housing accommodation for any class of the 
inhnbitaiits where it is of opinion that such provision is 
expedient and in the public interest. The Calcutta Act does 
not provide for such a scheme. Section 31 of the U. P. 
Act, iiowever, provides that whenever the Trust is of opinion 
dial it is expedient and for the public advantage to provide 
housing accommodation for any class of the inhabitants of 
oiy area to which the Act is extended, the Trust may 

S. 24, Punjab Town Improvement Act, 1922. 

2. See notes on page 175. 

3. S. 33 (2), Punjab Town Improvement Act, 1922. 
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frame a scheme to be called a “ hoasinc acc(>mto6d?itir>fl 
scheme” for the purpose aforesaid. What form the soheme 
will take will depend on the requirements of each case. The 
same provision exists in the U. P. Act as extended to Delhi* 
and in the C. P. Act.^ Under the Punjab Act this provision* 
is subject to a proviso, namely, that if the Provincial 
Government are satisfied that within the Ti ust area it is 
necessarj’ to provide housing accommod.ation for industrial 
labour, the Provincial Government may by order require the 
Trust to frame a scheme under this section and to do all 
things necessary under the Act for executing the scheme 
so made ; and if the Trust fail within such time as may be 
prescribed to frame a scheme to the satisfaction of the 
Provincial Government and to execute it, the I^rovincial 
Government may either by order require the Municipality to 
frame and execute a scheme, or themselves frame a scheme 
and take up steps as are necessary to execute it. In that 
case all expenses incurred by the Provincial Government or 
by the Municipality in the exercise of the powers conferred 
upon them by tliis section shall, in the first instance, be 
paid out of the Provincial revenues, but the amount so 
spent shall be recoverable from the Trust as if it were a 
debt due to the Provincial Government, and the Provincial 
Government may attach the rents and other income of the 
Trust. The provisions of section 72 of the Act are to apply 
to all moneys so paid, >. e., it shall constitute a charge 
upon the property of the Trust. 

SO. Town expansion aclienic*. 

A reference lias already been made to the growing up 
along with our cities and towns, disorderly suburbs, hemmed 
round by ribbon growths along the main roads. One may 
find sporadic buildings cropping up in these ureas, devoid of 


2 ^ Act. 1919, as extended to Drfhi. 

Nsppur Improvement Trust Act, 1936, 

. S. 25, Punjab Town Improvement Act, 1922. 
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fveii niost essential services and -without any amenity or 
public convenience. The Trust may find it difficult for the 
time being to furnish the prexnse plans and estimates for the 
development of such areas, and yet in the public interest it 
m.iy be absolutely neces.sary to have control over buildings 
ill such areas. A ‘town expansion scheme' is designed to 
acliicve that control. 

Section 32 of the U. P. Act prescribes that whenever 
tile Trust i.s of opinion that it is expedient and for the public 
advantage to control and provide for the future expansion of 
a .Miinieipality in any area to which this Act is extended, the 
Trust may frame a scheme (to be called a ‘ town expansion 
sclieme’l. Snob solieine shall show the method in wliich it is 
jiroposed to layout the area to be developed and the purposes 
lor whicli particular areas are to be utilized. For tlie purposes 
ol tills scheme, full particulars relating to the scheme, and 
building plans and estimates (>f the cost of executing it are 
not required to be furnished but tlie Trust will be required 
to supply such details as the Provincial Government may 
consider nece.ssary. When such scheme ha.s been sanctioned 
iind notified by the ProvineiHl Government under section 42 
of the Act, if any person desires to erect, re-eiect, add to, 
or alter any building or -wall -within tlie area comprised in 
the said scheme, lie will have to apply to the Trust for 
])ermission to do so. If the Trust refuses to grant such per- 
mission to any person, and if it does not proceed to 
acquire such land within one year from the. date of such 
refusal, it shall [lay rea.sonable compensation to such person 
for any damage sustained by him in con.seqnence of such 
refu.Siil. 


The section as it stands seems to apply to areas lying 
outside municipal limits only in view of the words “ and 
provide for the future expansion of a municipality in any area” 
oeoiirring in sub-section (1). In Delhi, however, it was found 
that there were certain areas which, though lying within the 
^biuicipal limits, had not yet become urbuuised and were cut 
''ftTrom inhabited areas and that tlieir development could not 



188 


T^>WN IMPROVEMENT TRUSTS 


bpUkeii lip by tlie Tnwt all at once, and at the aame tshne 
it wms necessary to have control over building in these areas 
in advance of the provision of essential services. A ‘town 
expansion scheme* under section .32 of the Act appeared to 
be most suitable foi' this purpose. Accordingly, in extend- 
ing this section of the. U. P. Act to Delhi, sub-section 1 (a) was 
added and certain changes were made in sub-section (1). 
Sub-section (l) and sub-section 1 (a) of the same as applicable 
to Delhi read as follows : — 

1. “Whenever the Trust is of opinion thst it is expedient and 
for the public adventuge to control and provide for the future expan- 
sion or development of a Municipality or Notified Area in any area 
to which this Act is extended, the Trust may frame a scheme to be 
c.dled a (‘ town expansion scheme’). 

1 (a). Such a scheme shall ordinarily be framed in respect of any 
area wholly without the limits of the Municipality or Notified Ar^a, but 
may, in special circumstances, and with the prerious sanction of the 
('hief Commissioner, be framed in respect of an area which lies wholly 
■within, or partly within, and partly without, the said limits ; provided that 
the Chief Coramissioner shall, before giving his sanction to any such 
scheme, satisfy himself that a development scheme under section 30 in 
respect of the area would not be suitable.” 

The Punjab Act empowers the Trust, if it is of opinion, 
that it is expedient and for the public advantage, to promote 
and control the development of and to provide for the ex- 
pansion of a municipality in any locality adjacent thereto, 
within the local area of the Trust to prepare an ‘expansion 
scheme’. Such scheme may provide for the layout of the 
locality to be developed, the purposes for which particular 
portions of sueh locality are to be utilized, to prescribe 
.street alignments and building line on each side of the street 
proposed in such locality, the drainage of insanitary localities 
and such other details as may appear desirable.* The Act 
further prescribes that in the locality comprised in an 
expansion scheme, if any p«*ison desires to erect, re-erect, 


1. S. 24, I'uiijrtb Town Improvempnt Act iy22 

2. /6id, S. 31. 
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ftcld to, or alter, any building on his land so as to make the 
siimo project beyond the street alignment or a building line 
duly prescribed by the Trust he shall apply to the Trust for 
permission to do so and if the Trust refuses to grant per- 
mission to such person according to his application, and 
does not proceed to acquire such land within one year from 
the date of such refusal, it shall pay reasonable compensa- 
tion to such person for any damage or loss sustained by him 
in consequence of such refusal. 

The C. P. Act follows the U. P. Act in this respect.' 
while there is no provision corresponding to it in the Calcutta 
Act. 

SI. Procedure to be followed In framing achemea. 

As already noted*, an improvement scheme may be framed 
by the Trust either of its own accord or on official represen- 
tation from the local authority concerned or under the 
directions of the Provincial Government. In framing any 
improvement scheme, regard shall be had to — (a) the nature 
and the conditions of neighbouring areas and of the town as 
a whole ; (b) the several directions in which the expansion of 
the town appears likely to take place ; and (c) the likelihood 
of improvement scheme being required for other parts of town’. 

When any improvement scheme has been framed, the 
Trust sliall prepare a notice, stating — 

(o) the fact that the scheme has been framed, 

(/') the boundaries of the area comprised in the scheme, 
and 

(c) the place at which particulars of the scheme, a map 
of the area comprised in the scheme, and a statement 
of the land which it is proposed to acquire and, in 


8. 35, Nagpur Improvement Trust Act, 1936. 

1. See notes on pages 137 to 139. 

-■ 8. 40, Calcutta Improvement Aci. 1911; S. 35. U. P. Town 
Improvement Act. 1919; S. 35, U. F- Town Improvement 
Act, 1919. as extended to llelhi; S. 35, Punjab Town improve- 
ment Act, 1922 ; S. 38, Nagpur Improvement Trust Act, l»3e. 
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tlie c«9e of the Trusts where betterment fee is 
leviable, of the land in regard to which it is proposed 
to recover a betterment fee, may be seen at reason- 
able hours. 

Tiie Trust shall— (n) cause the said notice to be published 
weekly for three consecutive weeks in the Government Gazette 
and ill a local iie\vspai>er or newspapers (if any) with a state- 
ment of tlic period within which objections will be received, 
and {h) send ii copy of the notice to the Chairman of the 
local aulliority concerned. (The Pnnjah Act requires that a 
cojiy of tlic notice would be sent to the Municipal Officer of 
Healtli also.) 

The Chairman shall cause copies of all documents 
referred to in clause (c) above to be delivered to any applicant 
on payment of such fee as may be prescribed by rule under 
tlie Act'. 


Trans- 
iiiiHsioii In 
Trust of 
represenln- 
tion by ihe 
local 

authority 
as to 
improve- 
ment 
scheme. 


The Acts luvscribe that the Chairman and in the case 
of tlie Puiijab, the Medical Officer of Health also, of the 
local aiitliorilv cncerned to whom a copy of the notice has 
been sent in pursuance of the provisions stated above, shall, 
within a period of sixty days from the receipt of the said copy, 
forward to tlie ’rrnst any repre.s<'ntation wftich the local 
Hutliority coueenied may think fit to make with regard to the 
scheme.^ The local authority concerned will thus hsive full 
opporlmiity to express its view's regarding tbe'seheme, and the 
same w'ill be duly taken into consideration by the Tru.st before 
V>roceediug to give final shape to the sclieme. 


Notice of 

propoesd 

BcqiiiBiuoii 

of land or 

recovery of 

bettermeul 

fee 


riie next step to be taken is to serve notices of proposed 
acquisition of land or recovery of betterment fee. In this 
respect, all the Acts except the Punjab Act, prescribe that 


!. b. 4'!, Oiilcitiin Improvement Act, 1911; S. 36 U. P. Town 
Improyeiaem Aet 1919; 8. 36 U. p, Town Improvement 
Act. 1919, as e.ueuded to Delhi- b. 36, Punjab Town Improve- 
ment Aei, 1922 ; 8. 39, Nagpur Improvement Trust Act, 1936. 

■■ ’ I*- Act as extended to Delhi; 

b. 37. Punjab Aei; 8. 40. U. P. Act. 
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during the tl»irty d«y8 ne*t following the first day on which 
iuij notice is published in the Gazette in respect of any 
jnipiovement scheme, the Trust shall serve a notice on — 

every person whose name appears in the Municipal 
assessment list as being primarily liable to pay any 
tax assessed upon the annual value of any building 
or land which it is proposed to acquire in executing 
the scheme (or, where betterment fee is leviable, in 
regard to which they propose to recover a betterment 
fee) and 

(h) the occupier (who need not be named) of each 
premises or building, entered in the municipal 
assessment book which the Trust proposes to acquire 
in executing the sclieme. Such notice must— 

(d) state that the Trust proposes to acquire such land 
(or to recover such betterment fee) for the purpose 
of carrying out an improvement scheme, and 

{h} require such person, if he dissents from such acquisition 
(or from the recovery of such betterment fee) to 
state his reasons in writing within a period of sixty 
days from the service of the notice 

Every such notice is to be signed by, or by the order of 
the Ohiiirmnn.* 

The Punjab Act prescribes* that 'during the thirty 

days next following the first day oti which a 

notice is published in respect of any scheme under 

section 36 of the Act, the Trust shall serve a notice 
nil, — ( I ) every person whom the Trust has reason to believe 
after due inquiry to be the owner of any immovable property 
which it is proposed to acquire in executing the scheme, (2) 
the occupier (who need not be named) of such premises as the 
Trust proposes to acquire in executing the scheme. It further 
l ie.scribes that such notice shall — (a) state that the Trust 

1. 8. 45, OalcutU Act; S. 38 IT. P. Act, S. 38 U. P. Act as 

extended to Delhi; 8. 41 C. P. Act. 

2. S. 38, Punjab Town Improvement Act, 1922. 
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proposes to acquire such property for the purposes- of' carry- 
iii(r out a scheme under this A«t, and (b) reqnire such person, 
if he objects to such acquisition, to state his reasons in writing 
witliin a pwiod of (!0 days from the service of tlie notice, and 
that such notice sliali be signed by or by the order of tlie 
Chuirn mn ^ 

As particulars of the persons to whom notices of propo- 
sed acquisition of land or recovery of betterment fee are to be 
gatliered from the assessment li.st of the local authority con- 
cerned, the Acts provide th.’it the Chairman of the local 
aiithoritj’ shall furnish tlie Cliairman of the Tntst 
at his request and on payment ot siieli fee.v as may be pres- 
cribed under the I'lile.s, with a copy of, or extracts from, the 
innnieipal assessment booh or Hsl.^ Section 39 of the Punjab 
■Act also prescribes tliat the President of tlie Municipal 
ComniiHee shall furnish the Chairman at his request arid on 
payment of such fees as m-ay b<- prescribed by rule made under 
section 73 with a copy of sticli information relating to a 
locality regarding which the notice has been published \mder 
section 3(i as is available in the municipal records. 

After the expiry of the periods respectively prescribed 
as referred to above, in re.spect of any improvement scheme, 
the Trust shall pi ix'ced to consider any objection, representa- 
tion, and statement of dissents received from the persons or 
authorities concerned, and after hearing all persons making 
any siieh objection, representation or dissent, who may desire 
to be heard, IIk; Trust may either abandon the scheme or apply 
to the PioviiH'ial Coveniment for sanction to the scheme with 
such nmdificatioiis, jf any, as the Trust may cottsider necessary. 
It is usual to appoiut a date for hearing snch objections and 
to give a public notice to this eflW.t.’ 


1- S .18, Puiijiib Town Improvement Aci. ]9'22. 

2. S. 40 ( nlnuift Act; 39 U.P. Act; 8. 39. C.P. Act as extended 
10 Delhi; 4-2, C.P. Act. 

3. S 47(1) Oah-rntn Act; 8.40(1), U.P. Act; 8. 40(1), U.P. Act as 
extendeil to Delhi : 8. 43(1), C.P. Act ; S. 40(1), Punjab Act. 
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Every application to be submitted to the £*rovincial 
Government for sanction must be accompanied by — 

(a) a description of, and full particulars relating to the 

schehie, and complete plans and estimates of the 
cost of executing the same ; 

(b) a statement of the reasons for any modifications 
made in the the scheme as originally framed; 

(c) a statement of objections (if any) received as referred 

to above ; 

(d) any representation received from the local autliority 

eoneeiTH'^l in pursuance of the above provisions of 
law ; 

(e) a list of the names of ail persons (if any) who have 

dissented from the proposed acquisition of their land 
oi' from the proposed recovery of a betterment fee, 
and a statement of the reasons given for such 
dissent ; and 

if) a statement of tlie arruugeineuts of the proposed scheme 
by tile Trust for the re-housing of persons (of the 
poorer and working classes who are likely to be 
displaced by the execution of the scheme, in the case 
of Calcutta) and (who are likely to be displaced by 
the execution of the scheme, for whose rehousing 
provisi(»ii is required, in the case of other Trusts).* 

In addition to this, the C. P. Act also requires that a 
description of the street, square, park, open space, or other 
land, or any part thereof, which is the property of, and managed 
hy Goveriiitieiit required for the scheme should also be seiit 
along with the application,® and that a copy of the application, 
together with copies of all the documents and statements 
rofeired to above shall be forwarded to the Commissioner, 
Nagpur Division.* 


1 . 


2 

3 . 


s. 47 (2), Calcutta Act; S. 40 (2). U. P. Act; 8. ^ 

Act as extended to Delhi; 8. 40 (2), Punjiib Act, 8. 4a (2i C. 
Act. 

P- 43 (2). C. P. Act. 


P. 

P. 


S.A3:(3), CyP. Act. 
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Wlieii any such application is submitted to di6 "^^>WuiciA.l 
Government, the Tiiist is bound to cause notice of fact 
to be published for two consecutive weeks in the Government 
Gazette, and any local newspaper or newspapers. The object 
presumably is that the public should know when a seheme has 
been submitted to Government for orders, in order that 
they may approach Government and make their 
represeiudKions on the subject, if necessary.' 

It is to be observed that the Trust in submitting an 
improvement scheme to Government for sanction is to state 
wliat arrantrements have been made or are proposed for the 
rehousing of persons likely to be displaced by the execution 
of the scheme. This implies that the Governmetit will con- 
sider whether the arrangements or proposed arrangements are 
rfuflBcient and satisfactory and if in its opinion they are un- 
satisfactory, it will not approve of the scheme. This is an 
important element in a scheme, as without it, it is useless to 
attempt to remove over<u’owdiiig and congestion by merely pull- 
ing down the houses that are built too closely together, as in 
the absence of satisfactory arrangements for alternative sites, 
the people will be merely driven elsewhere and cause greater 
overcrowding in the locality to which they remove. 

The Provincial Government may sanction, either with 
or without modifications, or may refuse to sanction, any im- 
provement scheme submitted to it in the manner explained 
above. Except in the case of Calcutta, the Provincial Govern- 
ment may also return the scheme to the Trust for reconsiderat- 
ion. If the scheme returned for reconsideration is modified 
by the Trust it will have to be republished in the same manner 
as a new scheme- (a) in every case in which the modification 
affects the boundaries of the areas comprised in the scheme, 
or involves acquisition of any land not previously proposed to 

1- 8. 47 (3), Calcutta Act; 8. 40 (3., U. P. Act; 8. 40 (3), U. P. Aet 
M extended to Delhi; S. 43 (4), C. 1>. Act; 8. 40 (3). Punjab, Act 
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be acquired, and (J)) in every other case, unless the modihca" 
ti on is in the opinion of thev Provincial Government not of 
sufficient importance to require repoblication.* 

Whenever the Provincial Government sanctions an im- 
provement scheme, it shall announce the fact by notification, 
and except in the case of a ‘ deferred street scheme \ ‘ develop- 
ment scheme or ‘ town expar)sion scheme,’ referred to above, 
the Trust shall forthwith proceed to execute the same. The 
Acts proscribe that the publication of a notification by the 
Provincial Government sanctioning any scheme shall be con- 
clusive evidence that the scheme has been duly framed and 
sanctioned.^ Under the C.P. .Act when the Provincial Govern- 
ment .sanctions an improvement scheme, it may also order 
that any street, square, park, open space, or other land, or 
any [)art thereof, whicli is the, property of, or managed by 
Government, shall, subject to such conditions as it may impose, 
vest in the Trust for the purpose of the scheme. 

The Acts declare that whenever the Provinciar Govern- 
ment sanctions an improvement scheme and announces this 
iact by notific-ntion, the publication of the said notification is a 
conclusive evidence that the scheme has been duly framed and 
sanctioned. This provision is analogous to section 6 (.'}) of the 
Land Acquisition Act, 1894, which pre.scribes that a declara- 
tion under that section shall be conclusive evidence that the 
land is needed for a public purpose or for a company, as the 
case may be. This has been interpreted to mean that when 
the publication of such declaration has been provied, it .shall 
also be regarded as proved that the land is needed for a public 
purpose or for a company, as the case may be, and the Court 
shall iiot allow 'evidence for the purpose of disproving it, vidt 
i5ection4 oF the Indian Evidence Act.’ This, however, does 


h S. 48, Calcutta Act ; S. 41, U. P. Act ; S. 41, U. P. Act as extended 
.Jo Delhi ; S. 41, Pjinjab Act. ; S. 44, C. P. 

2. S 49. OalcuMa. Act:; a 42, U.-P, Act ; a 42. -U. P. as extend- 

. ed , to , Delhi ; S. 42, Punjab Act ; S., 45, C. P. Act. 

3. 8«0tnotoe on .pages 113 to IIS of the Author’s ‘Cotaplilsory 
Acquisition of land in Hritish India’, (1042 EdU.|. 


Intimation 
of sanction 
to an im- 
provement 
scheme. 



Tr«n«fCT to 
Trust for 
purposr.B of 
improve- 
ment 
seheme, a 
buildini: or 
land vested 
in the local 
authority. 


CHAPTER V"! I 

execution of schbnes. 

$3 Powers and duties of the Trust where a ichenic 
has-been sanctioned. 

J . ^ - 

The lands falling in scheme arefts majt broadly be 
classified under four heads, viz (1) those vesting in the local 
authority concerned ; (2) forming any street or square or part 
thereof which is not vested in the local authority concerned ; 
(3) Government lands and (4) private lands. 

' As regards transfer to the Trust, for purposes of an 
iinproveineirt scheme any building or land vested in the local 
authority c.oncerned, the A<‘ts provide, that wlieiiever any 
building, or any street, square or other land, or any part 
thereof, whieli is vested in the local authority concerned, is 
required for exeiuiting any improvement sclieme, the Trust 
shall give notice accordingly to the Chairman of the local 
(UifhoHty aifd sneli building, street. Square, land, or part 
tliereof, shall thereupon vest in the Trust, subject in the case 
of any building to the payment to the local authority of 
such sum as may be required to compensate it for actual 
loss resulting from the transfer thereof to the Trust.' 

Tlie, Calcutta \c,t also provides for payment to the 

Corporation or to the Municipality coticerued compensation 
for any laud not being a street or square, thus taken over.* 
The Act, however, provides that when any laiid vest's in the 
ttoar<l under tl»c above provisions, and the Board makes 
declaratmn to the Corporation that sudi land Will be retained 
by the Board until it revests in the Corporation as part of a 
street or open space, under a declaration made by the Corpo- 
ration under -sub-section (1) of section 65 of the Act or a 

1- £4 (i), bsicutta Act; S.45 (1), U. P. Act; 8. 45 (1), U. P. 

Aw-.*!. to Uelbi; S. 45 (1), Punjab Act; 8.48 

' ll 1-. r . Act. See also G'irporntion of Gnleuttn v. Thr. G'tleuU'* 
Im,,rorfwni Ihui (A. I. E. 1924 Oal, 85) cited at p. 149, aa to 
municipal land required by the Trust for recoupment only. 

2. 8. 54 (2), Calcutta Improvement Act, 1911. 
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resolution passed by the Board nnder sub-seotiop (2) of 
section 65 of, the Aet^/as. the case niay be, no compensation 
shall be payable , by the Board to the Corporation in respect of 
that land.* Where no such declaration is, made to the 
ration, or to the Comtnissioners, as the case may be, the Board 
shall pay to the local authority concerned as compensation 
for the loss resulting from the transfer of such land or building 
to the Board, a sum equal to the market value of the said 
land or building at the time when the general declaration in 
respect of other lands included in the scheme is made unde 
the provisions of section 6 of the Land Acquision Act, 1894, 
as amended by the Calcutta Improvement Act, and where any 
building situated on land in respect of wliich a declaration 
has been made by the Board in the manner described above, 
is vested in the Board nnder the above provisions, like 
compensation shall be payable in respect of such building 
by the Board.* The Act also provides that if in any case 
wliere the Board had made a declaration to the Corporation 
in respect of any land in the above manner, the Board retain 
or dispose of the laud contrary to the terms of the declaration, 
so that the land does not revest in the Corporation as contemp- 
lated under such declaration, like compensation shall be 
payable by the Board to the Corporation in respect of such 
laud for the loss resulting from the non-transfer of such land 
to the Corporation, such compensation not to be less than the 
market value which would have been payable for the said 
land under the provisions of sub-section (3) referred to above.* 
If any question of dispute arises — (a) as to whether com- 
pensation is payable under sub-section (3) or sub-section 
(4) or (/j) as to the sufficiency of the compensation paid or 
proposed to be paid under sub-section (3) or sub-section 
(4), or (c) as to whether any building or street or square or 
other land or any part thereof is required for the purpose of 
• he scheme, the mattei' is to be referred to the Provincial 
Government, whose decision shall be final/ 

1. Calcutta Improvement Act, 1911, 8. 54 (3). 

2. S. 64 (3),- Ualontta Improvement Act, 1911. 

3. Ibid, B. 54 (4). 

4. Ibiit,B.&4{5h 
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The otlier Act» also provide that if any questioii of 
dispute arises as to the sufficiency of the compensation paid of 
proposed to he paid to ■ ■ the local authority concerned 
under the above provisions, the matter shall be referred to 
fhe Provincial Government whose decision shall be final,* 
The (1 P. Act makes provision for payment to the local 
autliority concenied compensation for any permanent roofed 
buildiiijr only if taken over by the Trust for the purpose of 
any improvement scheme. 

Whenever any street or stpiaiv or part tliereof which is 
not vested in the Trust or in the local authority concerned is 
required for exeeiitiiifr any iinprnvetnent scheme, the Trust 
is to cause to be affixed ou a conspicuous iilaee in or near 
such street, square or a part thereof, a notice .sit^ned by the 
('liairinaii and (o) stating the purpose for which the street, 
square or part thereof, is re(|iiired, and (//) declaring that the 
Trust will, on or sifter the date to be specified in the notice 
take over charge of such street, square or part from the ownei' 
thereof, and is to send siiiniltaneously a copy of siudi 
notice to the owner of sucli street, stpiare or part. After con- 
sideration and deciding all objections (if any' received in 
writing before the date so specified, the Trust may take over 
charge of sueli street, .sipiure or part, from the owner thereof ; 
and tlie same shall tliereiipnn vest in the Trust. When the 
'rrnst alters nr closes any street or square or part thereof 
wliicli is vested in it in tl»e above manner, it shall pay reason- 
able connieiisation to the previous owner for the loss of his 
rights tlierein. If tiie alteration or closing of any such street, 
square, or part, causes damage or substantial inconvenience to 
owners of projierties adjacent thereof or to the residents in the 
neighbourhood, the Trust (a) shall fortliwith provide some 
other reiistmable means of access for the use of persons who 
were entitled to such street, square or part as a means of 
access to any property or place and (b) if the provision of 

^ ** extended to Delhi, 

4.5 12, Punjab Act ; 8. 48 (2) C. P. Act. 

2. S. 48 (1 1 , Nagpur Improvement Trust Act, 19.%, 
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such incHiis or. fvcctiss does not sii^^iently coiiipensate any 
such owner or resident for such damage or inconvenience, it 
shiiil also pay Idm reasonable compensation in money*. The 
O.P. Act does not provide for payment of compensation if the 
alteration or closing of any such street, square, or part, causes 
damage or substantial inconvenience to the owners of property 
adjacent thereto or to residents in the neighbourhood. 

When any building or any street, square, or other land, 
or any part thereof vested in the Trust under the provisions 
referred to above, no Municipal drain or water work therein 
shall vest in the Board nirtil another drain or water work (as 
the case may be), if required, has been provided by the Trust, 
til the satisfaction of the local authority concerned in place of 
the former drain or work. If any question of dispute arises 
as to whether another drain or water work is required, or as to 
sufficiency of any drain or water work provided by the Trust, 
tlie matter is to be referred to the Provincial Government, 
whose decision shall be fitial.^ 

The Calcutta Town Improvement Act, 1911, also provides 
for the following : — 

57. Sections 337, 338, and 355, and clause (c) of section 
3f>4, of the Calcutta Miiiiieipal Act, 1899.^ shall not apply to 
any street which is vested in the Board. 

Sections 345 and 34(i of the s.aid Act,* shall not apply 
when any drain, pavement or surface refeiTe.d to in the said 
section 345 is opened or broken ujt by the Board or when 

!• 8. 55. CttlcuttB Act; S. 46,41. 9. .Act; 8. 46, V. P. Aet, as 
extended to Delhi ; S. 46. Punjab Act; S. 49, CP. Act. 

2. 8. 56, Calcutta Act ; 8. 47. U. P. Act ; 8. 47, U. P. Act as exten- 
ded to Delhi ; 8. 47, Punjab Act; 8. 50, C. P. Act 

3. Repealed and re-eiiacted by the Calcutta Municipal Act, 1928 
(Ben. Act III of 1923) and these references should now be 
construed as references to that Act. 

4. These references should now be construed as references to the 
Calcutta Municipal Act, 1923 (Ben, Act II I of 1923) 
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any public street is ander construction by the Boa^ 

58. Whenever the Board allow any street vested in 
them to be used for public traffic — 

(a) they shall, as far as practicable, keep the street 
in good repair and do all things necessary for the 
safety and convenience of persons using it, and 

(b) they shall cause the street to be watered, if they 
consider it necessary to do so for the public con- 
venience. 

59. Whenever any drain in, or the pavement or 
surface of, any street vested in the Board is opened or 
broken up by the Board for the purpose of carrying on any 
work, 


or whenever the Board allow any street which they 
have under coustruction to be used for public traffic ; 

the Board shall cause the place to be fenced and 
guarded at)d to be sufficiently lighted during the night, and 
shall take proi>er precautions for guarding against accident 
by shoring up and protecting adjoining buildings, 

and shall, with all convenient .«peed, complete the 
said work, fill in the ground, and repair the said drain, 
pavement or surface, and carry away the rubbish occasioned 
thereby or complete the construction of the said street, as the 
case may be. 

60. (1) When any work referred to in section 59 is being 
executed by the Board in any public street vested in them, 
or when any other work which may lawfully be done is 
being executed by the Board in any street vested -in them, 
the Board may direct that such street shall during the 
progress of such work, be either wholly or partially closed 
to traffic generally or to traffic of any specified description, 

(2) When any such direction had been given, the Board 
shall set up in a conspicuous position in or near the street an 
order prohibiting traffic to the extent so directed, andehallfix 
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SU(‘}| bttrs, chains or posts across or iu the street as they may 
think proper for preventing or restricting traffic therein, after 
notifying in local newspapers their intention to do so. 

61. (1) When any work is being executed by the Board 
ill any public street vested in them, the Board shall, so 
far as may reasonably be practicable, make adequate 
provision for — 

(a) the passage or diversion of traffic ; 

(b) securing access to all premises approached from 

such street ; and 

(c) any drainage, water-supply or means of lighting 
which is inteirupted by reason of the execution of 
the work. 

(2) The Board shall pay reasonable compensation to 
any person who sustains special damage by reason of the 
execution of any such work. 

The Trust, may — (a) turn, divert, discontinue the pub- 
lic use of, or permanently close, any public street vested in it 
or any part thereof, or (b) discontinue the public use of, or 
permanently close any public street vested in it. or any part 
thereof. Whenever the Trust discontinues the public use of, 
or permanently closes, any public street vested in it, or any 
part thereof, it shall pay reasonable compensation to every 
person who was entitled, otherwise than as a mere licensee, to 
use such street or part as a means of access and has suffered 
damage from such discontinuance or closing. Whenever the 
I rust discontinues the public use of, or permanently closes, 
''"y public square vested in it, or any part thereof, it shall pay 
reasonable compensation to every person, (a) who was entitle.d 
otherwise than as a mere licensee to use such square Or part 
a means of access, or (b) whose immoveable property was ven- 
Tilated by such square or part, and who has suffered damage. 

(i) Tn case (a) from such discontinuance or closing or (ii) in 
ease (b) from the use to which the Trust has put such square 
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or part lo determining tlie compensation payable to) any 
persons under these provisions, the Trust shall make allowance 
for any benefit accruing to him from the construction, provi»- 
Bion, or improvement of any other public street or square at 
or about the same time that the public street or square Or part 
thereof on account of which the compensation is paid, is dis- 
continued, or closed. When any public street or square ves- 
ted in the Trust or any part thereof is permanently closed 
under these provisions, the Trust may sell or lease so much of 
the same as is no longer required.* ‘S. 48 of the Punjab Town 
Iinprov^ement Act, 1922, provides as follows: — 

48 (1 1 The Tr\ist may 

(a) lay out and make a new public street, and construct 

tunnels and other works subsidiary to the same, and 

(b) widen, lengthen, extend, enlarge, raise the level of or 
otherwise improve any existing public street if ves- 
ted in the Trust, and 

(e) turn, divert, discontinue or close any public street so 
vested, and 

(d) provide within its discretion building sites of such 

dimensions as it deems fit, to abut ott or adjoin 
any, public street made, widened, extended, enlarged, 
improved, or the level of ivhich has been raised by 
tlie Trust nnder clauses (a), (b) and (cl or by the 
Provincial (ioveriiment, and 

(e) subject to the provisions of any rule prescribing the 

conditions on which property vested in the Trust 
may be transferred, lease, sell or otherwise dispose 
of any land used by the Trust for a public street 
and no longer required therefor, and in doing so 
impose any condition as to the removal of any bu-ild- 
ing existing theremi, as to the description of any 
, new building to be erected thereon,, as to the period 
within which such new building shall be completed, 
and as to any other matter that it deems fit. 


1. S. 62 Calcutta Act; S. 48. U. P. Act ; S. 48, U. P, Act as 
extended to Delhi j S. 51 C. P. Act. ■ 
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(2) Whenever the Trust discontinues the public use of, 
or permanently closes, any street vested in it, or any part 
thereof, it shall pay reasonable compensation to every person 
who had an easement or right of way or light and air over, 
upon or from such street or part, and who by such disconti- 
nuance or closure has suffered special damage. 

(3) In determining the compensation payable to any 
person under sub-section (2), the Trust shall make allowance 
for any benefit accruing to him from the construction, provi- 
sion or improvement of any other street at or about the same 
time that the public street or part thereof, on account of which 
the compensation is paid, is discontinued or closed. 


53 Power# under the MunicIpallHes Act# vested in 
the Trust#. 

It has also been considered expedient to provide for 
the temporary exercise by the Trust of certain powers vested 
m the Municipalities, for instance, with regard to the 
regulation of buildings, in tlie areas covered by sanctioned 
improvement schemes, for the period during which the 
schemes remain in force- Accordingly, section 49 (IJ of the 
I h P. Act provides that ‘the provisions of sections 178 to 
186 and 189 to 204,203 to 216, 218 to 224. 236, 2o0, 257, 

■’til 265. 266,267, (except in respect of cleansing and dism- 

lecung) 268 to 270 and 278 of the U. P. Municipalities Act, 
shall, so far as may be consistent with the tenor of t is 
apply to all areas in respect of which an improvement sc e 
18 in force; and for the period during which such scheme 
remains in force all references in the said sextions to ^ - 

Board or to the Chairman, or any officer of the Board s a 

be construed as referring to the Prnst, which, in respec 
liny such area, may alone exercise and perform a or a y 
of the powers and functions which under any, ® ® 

seitions may have been exercised and perfumed by the 
liouvd or ' by the Chairman or by any officer^of the Board 
provided that the Trust may delegate to the (^hairman or 
to any officer of the Trust all or any of the powers 
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(“onfeiTMl by this section.’ Similarly, section 49 (1) of thft U. P, 
Act as extended to Delhi, confere on the Trust powers 
under the various sections of the Punjab MtinicipEil Act 
enumerated tlierein and under the by-laws framed by the 
local authority concenied under clause (b) of section 188, 
sub-section (3) of section 189, and section 190 of the aw i d 
Municipal Act, so far a.s may be consistent with the tenor 
of the Trust Act. Section 49 ( 1 ) of the Punjab Town 
Improvement Act and section 52 (1) of the Nagpur Improve- 
ment Trust Act are also to the same effect. 


As regards the areas lying outside the municipal limits, 
section 49 (2) of the U. P. Act provides that the Trust may 
make by-laws for any area comprised in ati improvement 
scheme which is outside the limits of the municipality — (a) 


generally for carrying ont the purposes of the Act, and (b) 
in particular and without prejudice to the generality of the 
aforesaid powers the Trust may make by-laws regarding any 
of the matters referred to in section 298 of the Municipalities 
Act. It further enacts that tiie provisions of sections 299 
and 301 of the Municipalities Act shall, so far as may be 
consistent witli the tenor of this Act, be applicable to all 
y-laws made by a Trust under this sub-section, and all 
referenees m tiie said sections to the Board shall be cons- 
trued as referring to the Trust In the said Act as extended 
tK p ' • chHiiges made are that references are to 

for Ch«pfor X i,tab.r.«l 

;Lii!rtv i' 

localitv may make by-laws for any 

scheme undlr Municipality comprised in a 

purposes of this Act A out the 

prejudice to t) ”** ^ ^ P'**'**®*’^®^ ®ud without 

.Xg an, aforesaid powers re- 

189 190 of tp '"’^‘ters refei-red to in sections 188 , 

’ ' ’ >e (Punjab) Municipal Act In the C. P. Act,' 


Trust Act, 1936. 


8. .)2 (2), Nagpur Improvement 
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which iollowB the U. P. Act, the references are to sections 
179 aud 180 of the C. P. Municipal Act in clause (b), and 
to sections 178 and 179 of the said Act in place of sections 
299 and 301 of the U. P. Municipal Act in the latter Act. 

It is to be observed that the above provisions of law 
pive exclusive power to the Trust to exercise and perform all 
or any of the powers and functions which under the pro- 
visions specified might have been exercised and performed 
by the Municipality or by the President or by any officer 
of the Committee concerned, or in other words, the munici- 
pality or its President or any officer of the said Committee 
concerned will cease to exercise powers and functions under 
the said provisions in the areas to which the above pro- 
visions will apply. 

For the purposes of these provisions the scheme is held 
to remain in force upto the time the last plot has been disposed 
of by the Trust and built over. In Daulat Khan v. Emperor^, 
the applicant obtained a plot of land for building purposes 
troin the Improvement Trust. He executed an agreement in 
which the conditions under which the applicant was to build 
were given. One of the conditions was that no balcony or 
any projection over the footpath or any portion of the road 
or lane would be made without the special sanction of the 
Trust. The applicant thereafter constructed a house with a 
balcony projecting over the footpath, A notice was served 
"n fhe applicant under section 79 of the U. P. Act to remove 
the balcony but lie failed to comply with it. 1 hereafter he 
was prosecuted and convicted under section 185 of the U. P, 
Municipalities Act. Against his conviction he put an appH- 
I'ation for revision in the High Court. The street in which 
ihp applicant's house was had been transferred to the 
Municipal Hoard under the provisions of section .54 of tlie 
Wt and admittedly vested in the Municipal Board. The 
•pplicant obtained permission for the construction of the 
''alcony from the Municipal Board. Held, the question is 


h A. I. B. 1937 AU. 496. 
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whether tins permission of the Municipal Hoard can exotieratfe 
him 'from the conditions under which he had aoqtitised the 
land and affected the powers of the Improvement Trust 
The Improvement Trust has not yet dissolved and the saheme 
is still in force in the area in which the house in dispute is. 
Under section 40 of the U. P. Act the iipi>licatit slioiild have 
.obtained permission from tlie Improvement Trust and not 
from the Mnnieipal Hoard. It has been urged on behalf of 
the applicaut that .since the road on which the house abuts 
.now vests in the Municipal Hoard, the permission from the 
Mnnieipal Hoard was siifhcient. As it would ai>pear from 
section 4!) of the 'I'own linprovemmit Act, it does not 
affect the ve-sting of any road in the Municipal Board which 
puts an end to the powers of the Improvement 'I'rustp 
So long as an improvement .scheme remains in force in any 
area, permission for eonstruction lias to be obtained from 
tlic 'I'nist and not from tlic Municipal Koard. Tlie roads 
may be vested in the Mnni<'ipal Hoard for the purposes of 
sanitation, ligliting, and repairs. Tlie vesting of tlie roads 
or any lane in tlie Miinieipa! Hoard doe.s not affect the powers 
given to tlie Trust under seetion 49 of the Act, so long as 
an improvement sclienie leinaiii.s in force in the area in which 
the road or lane may be. Tlie apfilicant has committed 
against tlie provisions of the Town Imiimvemerit Act and also 
against liis own agreement. He has been riglitly convicted.” 

Any otience committed under tlie Municipal Act before 
coming into force of an inpiioveiiient sclieme is punishable 
at tilt* inslance of tlie 'IViist, if it falls within tlie jurisdiction 
ol the I rust. It lias been held in Kitniinn Lnl v. Litck>iOt4J 
Jwprnre’iiieiil Iriixl ' that llie whole object of section 49 of the 
J own I miiroveinent Act is to invest tlie Trust with the 
powers possessed by the Municipal Board with relation to the 
offence ruentioiied in section 49. It is immaterial whether the 
Act which constitutes the offence was committed before the 
acbenae came into force or after it. It was observed in this 


1. A. 1. R. 1924 Oudh. 399. 
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cnse— * The contention ie that tV»e Itnproreniefit Trust had no 
aiitfiorify midrr section 49 to use the power vested in the 
Municipal Board under the Municipniities A-Ct with refereime 
t(i (iffences falling under the sections mentioned in section 49 
of the Town Iraprovement Act unless the offence was 
committed after the area to which the offence relates came 
under the control of the Trust. I do not agree with this 
contention. In my opinion the Trust was vested with power* 
which the Municipal Board possessed under the sections of 
the Municipalities Act mentioned in section 49 of the Town 
Improvement Act, from the date of the improvement scheme 
coming into force in respect of the area in relation to which 
the offence was committed. It is immaterial whetlier the Act 
which constitutes an offence was committed bf*fore the scheme 
<!aine into force or after it”. 

Confusion is likely to arise in the working of a ‘ town 
expansion scheme ’ under the U. P. Act or under the said Act 
as extended to Delhi, in relation to the powers vested in the 
Trust under section 49 (2) of the said Acts a'>d the position 
needs to be clarified. In these cases, for instance, the Delhi 
Improvement Trust has double control on buildings, namely, 
firaily, under section 32 (4) of the Trust Act> «od secondly, 
under the provisions of the Punjab Municipal Act Accord* 
ing to section 32 of the Trust Act a person is not entitled 
(o erect or re-erect any building in any area covered by a 
sanctioned ‘ town expansion scheme’ unless he obtains pe.r- 
riiissiaii of the 'J'rust to do so. If an applicJ'tion is made to 
Unit effect, there is no period prescribed under the Act during 
which tlie application must be disposed of by the Trust. On tli,e 
ntlier liand, if a person intends to erect or re-etect any building 
"I an area within tiie limits of the municipality or m any 
area outside Municipal limits to which tlie pi ovisions of the 
kliinicipalities Act have been applied, as i" case of 

Sanctioned improvement sclieme under section 49 (2) of the 
Trust law, he has t® give notice in writing to the 'Committee 
roiicemed under section 189 of the Punjab Municipai Act, 
■'nid if the Committee neglect or omit withiP sixty days of 
the receipt from any person of a notice d sucJi 'pereon s 
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intention to erect or re-erect a building, such erection, or 
re-erection, shall, unless the land on which it is proposed to 
erect or re-erect such bnildings belongs to or vests in the 
committee, shall be deemed to have been sanctioned. The case 
Mohd. hhaq v. Fwperor^ related to a building in an area 
covered by the Serai Rohilla Town Expansion Scheme of the 
Delhi Improvement Trust. The .scheme was sanctioned and 
notified by the Chief Commissioner nnder section 42 of the 
U. T. Act as extended to I>elhi in 1938. Mohd. Ishaq applied 
for permission to bnild on 21st Nov<'mber, li(39. No reply 
hiiving been received upto 18lh May 1940, he started build- 
ing the house which was completed shortly afterwards. The 

Improvement Trust served a notice on him under section 89 

of the Trust law calling upon him to demolish the building. 
On liis not (aniq living with the notice he was sent up 
for trial and was convicted under section 79 of the said Act 
and sentenced to a fine of Hs. 10/-. Tlie case was tried 
summarily and the finding of the learned Magistrate was that 
the petitioner had built a house without permission of tin' 
Improvement Trust. The petitioner filed a revision in tlie 
High Court. I'he conviction was set aside and the learned 
.Judge held that where, in such a case a person applies to the 
Trust for permission to erect or re-crect a building and the 
Trust ucititer refuses rior grants ))emiissinn within a reasonable 
time the provisions of section 193 (4) of the Punjab Municipal 
Act, api>l\ to the case, by virtue of section 49 of the U. P. 
Town Impi'ovenient Act as extended to Delhi, there being 
nothing in section 193 (4) of the Punjab Municipal Act 
inconsistent within the tenor of the U. P. Act, VIII of 1919. 
It was observed by the learned Judge in this case : — 

"ll wns pointed out that acoordinp to aeplion 32 of that Act 
(11. P. 3\twr ImprctTeitient Act na extended to Delhi) no person is entitled 
to erect or re-ereci any building unless he obtains permission from the 
Trust, tin re being no provision eorresponding to sub-section (4) 0 | 
section 19.5 in thut section. Under section 89, the Chairman of the 
Trust has the power to have a building demolished if it is built without 
permission of the Trust. With reference to the above contention* it 


1. A. I.R. 1941 Lah. 431. 



POWERS OF TRUSTS UNDER MUNlCIPALrTrES ACTS 2l ! 

be pointed out that neither section 32 nor an.y other Beotion of 
the Act makes any provision for a case where the Trust neither refuses 
nor ftrants permisson within a reasonable time after permission to erect 
or rc-erect has been applied for. Such provision is to be found in 
siib-sf'Ciioii (4) of section 193 of the Punjab Municipal Act. According 
10 section 49, that sub section will apply if it is consistent with the tenor 
of the 11. H. Act, Vlll of 1919. As there is no provision at all in the 
lull Cl Act for a case of the kind referred to above, I do not think why 
sub-seciion (4) of section 193 of the Punjab Municipal Act should not 
be held to be applicable by virtue of section 49 of the U. P. Act VIII 
oflOlU". 


With nil respects to tlie views of the lennied Judge 
expressed in this case, it is difficult to understand how a notice 
for building under section 1B9 of the Fnnjab Municipal Act 
is identical with the tipplication for permission to build under 
section 32 of the Trust Act. Under the Trust Act, if an 
Hpplication for permission to build is refused by the Trust 
it makes it liable to pay compensation for any damage 
.snstaiued by the person concerned in con.spqiicnce of such 
refusal, if it does not proceed to acquire such laud within 
one year from the date of such refusal. No such liability is 
to be incurred by the local authority concerned in not passing 
orders on a notice under section l8fl of the Municipal Act 
within the prescribed period of sixty days. It is obvious that a 
person intending to build on a plot of land failing in a 
sjuie.tioned Town Expan.sion Scheme has first to obtain 
sanction of the Trust to build under section 32 of the Trust 
Art and then to obtain its sanction to the building plans 
lutder the provisions of sections J89 to 193 of the Punjab 
Municipal Act which powers are vested in the Trust under 
section 49 of the Trust Act. Sanction under both the 
provisions of law must be obtained beft>re a building can be 
Constructed in an area failing in a town expansion scheme. 
J'iic case is analogous to the ca.se of a lessee of the I rust 
lands wiio in building on a plot of land under the lease 
not only to comply with the provisions of the Municipal 
Act and the by-laws thereunder but also with the conditions 
< ! the lease, and tiie fact that he got the building plans 
Sanctioned by the Improvement Trust under the provisions 
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of the Punjiib Municipal Act, will not absolve him from getting 
his building plans sanctioned under the terms of the lease 
and complying with the conditions of the lease. It therefore 
appears that s. 193 (4) of the Punjab Municipal Act will not 
apply to all application under s. 32 of the 'Irust Act and such 
an application will not be sanctioned ipso facto if the Trust 
does not pass any orders within sixty days of tlie receipt of 
such application. 

The same remarks apply to the provisions under the 
C. P. Act* and under the Punjab Act*. 

94. Facilities for movement of the population. 

With a view to facilitate the movement of the population 
ill and around an area to which the Acta apply, the Calcutta 
Act, the U.P- Act. the Tl. P. Act as extended to Delhi, the 
Punjab Act, and the C. P. Act,* empower the Trust, subject to 
any condition it may think to impose, (l) to (a) guarantee the 
payment from the funds at its disposal, of such sums as it may 
think fit, by way of interest on capital expended on the con- 
struction, maintenance or working of means of locomotion ; or 
(b) make such payments as it may think fit from the said funds, 
by way of .subsidy to persons imdertakinE: to provide, main- 
tain, and work, any means of locomotion, or f2) either singally 
or in combination with any other persons, to construct, main- 
tain and work, any means of locomotion, under the provisions 
of any law applicable thereto or (3) to construct or widen, 
strengthen, or otherwise improve, bridges. Tliis is subject to 
the proviso that no guarantee or subsidy shall be made and no 
means of locomotion shall be constructed, maintained or wor- 
ked, under sub-section (2) above without the sanction of the 
Provincial Government. 

• 9. Power* to moke aurveye or contribute fownrd* 
their cost. 

I he Trust may — (a) cause a survey of any land to be 
made, whenever it considers that a survey is necessary or ex- 

]. Ss. 35 and 52 t2i of the Nagpur Improvement Trust Act, 1936, 

2 . Ss. 31, 49 (2), Punjab Town Itnprovenient Act. 1922. 

3. B. 149, Calcutta Act ; S 50. U. P. Act ; S. 50, U.P. Act a* exten- 
ded to Delhi ; S. 51, Punjah Act ; S. C. P. Act; 
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pedient for carrying out any of the purposes of the Aet, or (b) 
contribute towards cost of any such survey made by any otiier 
local authority.* 

56. Power of entry. 

The Acts also empower that the Chairman may, with or 
without assistants or workmen, enter into or upon any laud, in 
order — in) to make any inspection, survey, measurement, valu* 
atiori, or inquiry) (h) to take levels, (e) to dig or bore into the 
sub-soil, (d) to set out boundaries and intended lines of work, 
if) to mark such levels, boundaries and lines by placing marks 
and cutting trenches or (f) to do any other thing, whenever it 
is necessary to do so for any of the purposes of the Act or any 
rule made or scheme sanctioned thereunder or any scheme 
which the Trust intends to frame thereunder. This is subject 
to the following provisos : — 

(1) Except when it is otherwise specially provided by a 
rule (under the Calcutta Act that this exception does not exist) 

Jill .such entJ'y shall be made between sunset and sunrise. 

( 2 ) Except when it is otherwise provided by rule, (this 
exception does not exist under the Calcutta Act) no building 
which is used as a human dwelling (in the case of Calcutta — 
DO dwelling-house, and no public building or hut which is 
used as a dwelling-place) shall be so entered, unless with the 
consent of the occupier thereof without giving the said occu- 
pier atleast twenty-four hours previous written notice of the 
intention to make such entry. 

(ii) Sufficient notice shall in every instance be given 
even when any premises may otherwise be entered without 
Doiice to enable the inmates of any apartment appropriated to 
(iiinilies to remove to some part of the premises where their 
lu iviicy need not be disturbed. 

(4) Due regard shall also be bad, so far as may be com 
patible with the exigencies of the puipose for which the 


, .1- 8. 167, Calcutta Act; S, Bl, U. P. Act; 8. 51,U P. Afltaa ex- 

tended to Delhi ; S. B2, .t’ttnjwb Act; 6. Mi C. P- Act. 
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eiitrj’ is made, to the social and religious nsages of thevochu- 
pants of the premises entered. 

Whei>ever the Chairman enters into or upon any land in 
pursuance of the above mentioned provisions, he shall at the 
time of such entry pay or tender payment for all necessary 
damages to be done as aforesaid ; and, in case of dispute as to 
the sufficiency of the amount so paid or tendered, he shall 
atonce refer the dispute to the Trust whose decision shall be 
final. All the Acts M'ith the exception of the Clalcutta Act also 
prescribe that it shall be lawful for any pmrson authorised in 
the above maimer to make an entry for the purposes of in- 
spection or search to ojien or cause to be ojiened a door, gate, 
or other barrier — (a) if he considers tlie opening thereof 
necessary for the purpose of sucl. entry, inspection, or search, 
and (b) if the owner or occupier is absent, or being present 
refuses to ofieii such door, gate or barrier.* 

S7. Reference of disputes to Tribunal. 

Section 64 of the Calcutta Act provides that ‘ if any 
question or dispute arises — (a) between the Board and the 
previous owner of any street or square or part thereof which 
has vested in tlie Board under section 55 and has been 
altered or closed by them, as to the sufficiency of the com- 
pensation piaid or proposed to be jiaid under sub-section (3) 
of that section, or (b) between the Board and any person 
who was entitled otherwise than as a mere licensee, to use as 
a means of access any street or square or part thereof which 
has vested in the Board under section .55, 

(i) as to whether the alteration or closing of such street, 

square, or jwrt causes damage or substantial in- 
convenience to owners of jiroperty adjacent thereto 
or to residents in the neighbourhood, or 

(ii) ns to whether the other means of access provided or 

proposed to be provided under sub-section (4) of 
the said section 55 are reasonably sufficient, or 

1. B. 168, Calcutta Act ; g. 52, U. P. Act ; S. 52. U. P. Act as ex- 
tended to Delhi; 8. 53, Punjab Act 56, C. P. Act. 
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(iii) as to the sufficiency of any compensation paid or 
proposed to be paid under sub-section (4), or 

(c) between the Board and any person as to the suffi- 
ciency of any compensation paid or proposed to be paid to him 
nrider section 61, section 62, or section 63, 

the matter shall be determined by the Tribunal, if 
referred to it, either by the Board or by the claimant, within 
the period of three months from — in case (a) or in case 
(b) — the date on wiiich tlie street or squre or part thereof 
was altered or closed by the Board, or in case (c) — the date 
on which the said person W'as informed of the decision of the 
boaid fixing the amount of compensation to be paid to him.’ 
According to this section, the deteimination of the Tribunal 
shall be final. 

Tliis section further prescribes that if a reference to the 
Tribunal be not made within the period prescribed by 
sub-section (1) the decision of the Board shall be final. 

For the purpose of determining any matter referred 
to above, the Tribunal slndl have all the powers with regard 
to witnesses, documents, and costs, which it would have if 
the Land Acquisition Act, 1894, as modified by .section 71, of 
the Act, were applicable to the case.* 

The U. P. Act makes a similar provision for reference 
to the Tribunal of disputes in respect of the matters enumerated 
in clauses (a) and (b) of sub-section (l) of section 64 of the 
f’-ilciitta Act, and of any diep»ite betw’een the Trust and any 
person as to the sufficiency of any compensation paid or 
proposed to be paid to him under section 26. 30, 32, 48 or 
lOl of the U. P. Act, if referred to it either by the Irust or 
by tlie claimant within a period of three montlis from the date 
oi] which the said person was informed of llie decision of the 
1 rust fixing the amount of compensation to be paid to him or 
of the rejection of his claim to compensation by the Trust, 
and that the determination of the Tribunal shall be final. 


b S. 64 (3), Calcutta Improvement Act, 5911. 
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The Tribunal cannot entertain the appliintxbh ^ any 
claimant who has not applied to the Trust tor ccanapensation 
within three months of the date on which his olauu to cona- 
pensntion accrned * This Act likewise provides that if a 
reference to the Tribunal be not made within the period 
prescribed by sub-section (1), the decision of tlie Trust shall be 
final/ For the purpose of determining any matter referred to 
above, the powers of the Tribunal with regard to witnesses, 
documents, and costs, are the same as under the Land 
Acquisition Act, ]8f)4, as modified by section 58 of the' Act. 
"No change has been made in this section of the Act as ex- 
tended to Delhi/ The C. P. Act follows the U. P. Act/ 
The Punjab Act also follows the II. P. Act and in addition 
provides that the provisions of sections 5, t) and 12 of the 
I.(imitati()n Act shall be applicable in determining whether any 
claim shall be entertained/ 

S8. Veatin^ in local authority of atreeta laid out or alter- 
ed, and open apacea provided by the Truat under an 
Improvment Scheme. 

In the case of fhilcntta, section f)5 of the Calcutta 
Improvement Act, Dill, provides that ‘ whenever the O-enerail 
Committee ( now the Oor^joration of Calcutta) are satisfied — 

(a) that any street laid out or altered by the Board 

has been duly levelled, paved, metalled, flagged, 
channelled, sewered, and drained, in the manner 
provided in the plan,s sanctioned by the Provincial 
Government under section 48, and 

(b) that such lamps, lamp-posts and other apparatus as 

the General Committee consider necessary for the 
lighting of such street and as ought to be provided 
b> the Board have been so provided, and 

1. P. 63(1), U. P.Town Improvement Act. 1919. 

2. Ihid, S. 53 (2). 

Delhi Improvement Act, i919, as extsaded Ut 

4. s. 56, Nagpur Improvement Trust Act, 1936. 

5. S. 54, Punjab Town Improvement Act, 4838. 
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fe) that water and other sanitary conveniences ordinarily 
provided in a Municipality have been duly pro- 
vided in such street, 

the General Committee shall make a report to the 
Corporation, and the Corporation shall thereupon, after 
inforitiing the Uoard of their intention to do so, by written 
notice affixed in some conspicuous position in such street 
declare the street to be a public street ; and the street shall 
thereupon vest in the Corporation, and shall thenceforth be 
maintained, kept and repaired, lighted and cleansed by the 
Corporation.’ 

The sec-tioti further provides that ‘ when any open space 

lor purposes of ventilation or recreation has been provided 
by the Board in executing an improvement scheme, it shall, 
on completion, be transferred to the Corporation by resolu- 
tion of the Board, and shall thereupon vest in, and be main” 
tiiined at the expense of the Corporation. This is subject to 
the proviso that the General Committee may require the 
board before any such open space is so transferred, to enclose, 
Cvel, turf, drain, and layout such space, and provide foot- 
V)ath therein and if necessary, to provide lamps, and other 
apparatus for lighting it. The section also provides that if 
any difference of opinion arises between the Board and the 
General Committee in respect of any matter referred to in the 
foregoing provisions of this section, the mutter shall be 
referred to tlie Provincial Governmenf, whose decision shall 
be filial. 

Section 54 of the U. P. Act is the same as section 65 of 
die Calcutta Act except that it is modified so as to make it 
clear that in Case of dispute between tlie Municipal Board 
and the Trust a street shall not vest in the Municipal Board 
until the matter has been settled by the Provincial Govern- 
ment under gub-seotion (3). Sub-section (1) of this section 
therefore specifically provides that the assent of the Trust 
or failing such assent, the assent of the Provincial Govern- 
ment shall be necessary before a street vests in tha 
Municipal Board in pursuance of the provisions of this 
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Bab-section. No change has been made in this section of 
the U.P. Act as extended to Delhi. 

It is to be noted that under the above provisions it 
is not compulsory for the local authority concerned to take 
over a scheme as soon jis it has been finished in accordance 
with the firiginal saiu^tioned plans. A here have been 
numerous cases where the local authorities concerned 
have either refused to take over, or caused considerable 
delays in taking over the schemes thus completed on some 
ground or the other. The matter was brought to the notice 
of the Crosthwaite Committee ai>pointed in 1929 to report 
on the working of the Towui Improvement Trusts in the 
United Provinces and their recommendation was that section 
54 should he redrafted so as to make it eoinpnlsory for the 
Hoard to take over a scheme as .soon a.s it has beeti finished 
in accordance with tlie original sanctioned plans. The 
question was again examined in 1935 by the Sale Committee 
and their observations were as follows : — 

“We regret that relations between the Trusts and 
Municipal hoards are not so cordial as they might be. A considerable 
ausnbei' o£ disputes have arisen in alt three cities (Allahabad. Cawnpore, 
and Lucknow) especially about taking over of Tiusts’ schemes and 
completed roads, drains, waternmiim, parks, etc. by the Municipal 
Boards and these have led to lengtliy correspondence lasting into one 
case ( that of hairana scheme in Allahabad ) as long as seven years. So 
far the trouble is perhapH mainly due to the fact that under section 36 
of the Town Improvement Act, the Trusts are, only bound to communi- 
cate to the Municipal hoards in advance the bare outlines of a scheme 
without any details, so that there is at present no opportunity for 
previous discussion of such matters as watersiipply, drainage, provision 
of open spaces, sanitury conveniences, and so on. Also the wording 
of sectiiin 54 of the Town Improvement Act appieiira to be unsatisfactory, 
ui that it makes the Municipal hoard a sole judge of the completeness 
of any scheme. We recommend that in future a Trust shOtild supply 
the MunicitMil Hoard with full partictilars of a scheme before it is sent 
up to Uovcrniiipiit for sanction nnoer. section 40 of the Town Improve- 
nxent Act The Pdunicipal Board should be required to reply ivithin 
three monthn arid should then put forward any suggestion it may wish 
to make regarding the provisiona of open spaces, sanitary convenience*, 
graveyards, market.s. and so on. feorae of the schemes cover a ^ery 
large area and actual planning out can consequently only be don* 'in' 
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In Buph cunef the noheme might be divide^ i„,p regular pnrts.- 
W,. hope that when Municipal Boards are consulted in advance regard- 
Inp , he details of schemes, and appropriate 8pecifie«tions are drawb 

up. fewer diflBcultiea would arTae than at present. Biij, also suggest ' 
ih„i. in order to avoid delay, and to secure prompt decision of such 
(lispiiies as may still arise between the two bodies, aiicj cannot be settled 
hv dire< t discussion, the Town Improvement Act. should provide for 
arbitration. We recommend that when such dispute is reported bv 
either body, Government may appoint a Commi8sioi,er of the Division. 
uH ati arbitrator. He should have power to consult either body as far as 
might be necessary and to take the advice of special departments of 
Goveriimeiit like the Public Health Engineering Departroent, and his 
decision should be final.” I 

Their recommendation regarding amendment of section 
54 of the U. P. Act Was : “This section needs to be redrafted 
rftp cswvssyiNv.'jtwv"/' /or As' of^er a scheme 

or a completed road, drain, water-main or g park as soon as 
it has been fini.shed in accordance with tha original plans 
sanctioned by Government under section 40. Adequate safe- 
guards for the interests of the Municipal Ijoard will have 
been made if the amendments proposed abcyye in section 40 
are accepted. If, irispite of previous consultation under that 
section, their is disagreement about the completion of a scheme 
which cannot be settled by direct discus-sipn between the 
two bodies, we propose that the Commissioner tjf the Division 
should be empowered to act as an arbitrator after taking such 
expert advice of specialist departments like the Public Health 
Engineering Department, as he may require. 

This section should also provide for traiisfer of portions 
of larger schemes, after completion”-* 

The Punjab Act follows the U. P. Act in this matter.’ 
Tlie lagislature of the Central Provinces, however, took 
advantage of the observations of the two Coibmittees of the 


3. Para. 10 <*f -the Beport of the Town IrabrovemeBt Trust* 
.Committee, 1935. 

2. /inf, p. 74. 

3- S, 55, Punjab Town Improvement Act, 1922. 
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U. P. Government appointed to report on the working of the 
Trusts in that Province ns referred to above, and section 57 
of th^ C. P. Act provides as follows: — 

1. Whenever the Trust is satisfied : — 

(e) that any street laid out or altered by the Trust has 
been duly levelled, paved, metalled, Sagged, chan- 
nelled, sewered, and drained in the manner provided 
in the plans sanctioned by the Provincial Government 
\inder this Act, and 

(d) that such lamps, lamp-posts, and other apparatus 
as the Trust may consider necessary for the lighting 
of such street have been so provided, and 

(c) that water and other sanitary conveniences ordinarily 
provided in the Municipality have been duly 
provided in such street, 

the Trust may call upon the municipal committee, by a 
notice in writting, to take over the management of such street 
within a period specified in the notice, which shall not be less 
than one month and, on receiving such a notice, the municipal 
committee shall, subject to the provisions of sub-section (3), 
by a written notice affixed in some conspicuous place in such 
street, declare the street to be a public street ; and the street 
shall thereupon vest in the municipal committee and shall 
thencefortli be maintained, kept in repair, lighted, and cleansed 
by the municipal committee. 

2. When any open space for purposes of ventilation or 
recreation has been provided by the Trust in executing any 
improvement scheme, it shall, on completion, be transferrd to 
the municipal committee by resolution of the Trust and 
shall thereupon vest in, and be maintained at the expense of, 
the municipal committee : 

Provided that the municipal committee may require the 
Trust, before any such open space is so transferred, to enclose, 
level, drain, and lay out such space and provide foot pwths 
therein. 
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3, If any difference of opinion arises between the 
Xriist and the Muiiicipiil Committee in respect of any matter 
referred to in the foregoing provisions of tliis section, the 
matter shall be referred to the Provincial Government, whose 
decision shall be final. 

4. The Provincial Government may resume the manage- 
ment of any street or open space which was, at the commence- 
ment of this Act, the property of Government or has since 
been .acquired by Government and was vested in the Trust 
under danse (b) of sub-section (1) of section 45. 

59. Government property held by the Delhi Improvement 
Trust. 

The following provisions govern the Government property 
held by the Delhi Improvement Trust ; — 

Section 54 A of the Trust Act provides that ‘the Govern- 
ment may, upon such terms as may be agreed upon between 
the Government and tlie Trust, place at tlie disposal of the 
Trust any properties, or any funds or dues, of the Government 
and tliercupon the Trust shall hold or realize such properties, 
funds and dues in accordance witli such terms. It also provides 
that if any immoveable property thus held by the Trust is 
required by the Government for administrative purposes, 
tlie Trust shall transfer the same to the Chief Comniissioner 
upon payment of all costs incurred by the '1 rust in acquiring, 
reclaiming, or developing the same, together with the interest 
thereon, at such rate as may be fixed by the Cliief Commis- 
sioner, calculated from the day on which this Act comes into 
force or from the date on which such costs were incurred, 
which ever is later, and that the transfer of such immoveable 
property sliall be notified in the Gazette and sncli property 
shall thereupon vest in the Chief (’ommissioner from the date 
of the Notification. 

As regards recovery of dues, section 54 (b) of the Act 
provides ‘ that any sum of money due to or claimable by the 
f rust ill respect of any properties, funds, or dues, placed at 
die disposal of the Trust under the above provisions may be 
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recovered by the Trust as if it was an arrear of iand isvenue, 
and that the Chief Commissioner may by notiBoatioii fureseribe 
by whose orders and on whose application such money may be 
recovered.’ 

Under the above provisions all Nazul lands in Delhi, 
have been placed under the charge of the Delhi Improvement 
Trust, on the terms and conditions embodied in a written 
agreement. 



CHAPTER VIII. 

acquisition and disposal op land 


ao. Power of fhe Truote 4o purchase or take on lease land. 

All the Acts constituting the various Trusts for the 
uiiprovernent and planning of towns in India empower them to 
acquire land for carrying out the purposes of the said Acts. 
Any laud which tlie Trust is authorised to acquire, or any 
intercut in such land, may either be purchased or taken on lease 
by tliciii b> an agreement, or they may acquire it under the 
lirovisioiis of tlip Land .Acquisition Act, 1894, as modified by the 
Trust Acts. I'revious sanction of the Provincial Government 
liowever, necessary for such acquisition.’ 

It has been held in Anant Eoin Haiieiji v. Secretary 
of Sliiifi‘ tliat tiie Board of Trustees for Improvement of 
r.ilcutt.i have power to enter into a contract for settling the 
lirice of the land with the owner before proceedings under the 
Land Acquisition Act are started. In the land acquisition 
proceedings, the Collector is under no obligation to disregard 
the contract, and proceed to determine the market value under 
section 11 of the .Act. He should rather accept tlie contract 
and midce an award on its basis. If a reference is made by 
tlie Collector under section 18 of the Act, the improvement 
Tiibiiii d is not bound to take evidence of noarket value and 
to award compensation on its basis. Tlie contract between 
the owner and the Board is a perfectly valid one and which 
can be enforced in a Civil Court to prevent the owner from 

1. 8s 68, 69, Cftlcntta Act; Ss 55, 56. U P. Act; Sb, 55, .56, U P 
Aci as extended to Delhi; ^e. 58, 59, C. P. Act. In the Punjab 
I there IB MO specific KioviBioii laying down that previous 
sanetioii of the Provincial Government will lie necessary for 
H'liuning land by the 'Irusi uinler the Lana Acqui»iUoii Aci, 
though it is implied a* every improvement Rcheme of the Trust 
"ill leqnire Banctioii of the Provincial Government. — See 
sections 58 and 59 of the Punjab Act. 

e A 1, It, 1937 Cal. 680 = 41 C. W. N. 1291. 
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leading any evidenee relating to the rafirket value befM*e the 
improvement tribunal or for proceedings upon any other 
footing than that of the contract. 


61 . Modification of the Land Acquiaftfon Act. 1894, for 
the purpose of acquiring land for Trust Schemes. 

Section 70 of the Calcutta Act provides that a Tribunal 
shall be constituted, as provided in section 72, for the purpose 
of performing the functions of the Court in reference to the 
acquisition of land for the Board under the Land Acquisition 
Act, 1894. 

Section 71 of the same declares tliat for the purpose of 
acquiring land under the said Act for the Board — 

(fl) the Tribunal shall (except for the purposes of 
section 54 of that Act *) be deemed to be the Court, 
and the President of the Tribunal shall be deemed 
to be the Judge, under the .said Act ; 

((>) the said Act* shall be subject to the furi her modifi- 
cations indicated in the S(diediile; 

(c) the president of the Tribunal shall have power to 
summon and enforce the attendai»ce of witnesses, 
and to compel the production of documents, by the 
same means, and (so far as may be) in the same 
manner, as is provided in the case of a Civil Court 
under the Code of Civil Procedure, 1908; and 

(t/) the award of the Tribunal shall be deemed to be the 
award of the court under the said Land Acquisition 
Act, 1894, and shall be final.* 


1 he IT, P. Act, the U. P. Act as extended to Delhi, the 
Punjab Act and the C. P. AeP also provide the same. 

1. i. e., the Land Acquisition Act, 1894 

2. As to appeals to the High Court from decisions of the President 

A inii Calcutta Improvement (Appeals) 

Aci. I JI 1, niid ihe U.P. Town Improvement (Appeals) Act, 1920 
and the said Act as extended to lielhi, tnfra. - ■ 

^ ^ extended to Delhi; 

^s. 58, 59, Punjab Act; 8 b. 60. 61, C. P, Act. 


3 . 
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fhc libovc provisions s-rc inan(iatory. WKcrc tiic sccjui- 
sitiofi officer referred 8, Q^uestion Arising under tiie Improve- 
niriit Trust Act to the District Judge although a question 
arising in respect of the acquisition of the same land by the 
Iinprovenient T.rust had already been before the Improvement 
Trust Tribunal and the District Judge without the slightest 
jurisdiction proceeded to consider whether he had jurisdiction 
or not and decided that the Tribunal constituted under tlie 
fi. 1’. Town Improvement Act, 1919, had ceased to exist, it 
was held that the Judge had no jurisdiction to consider whether 
it had or it had no jurisdiction and that his decision was in 
direct breach of the provisions of sections bii to 59 of the Trust 
\ct.’ 


It has been held under the (Calcutta Act that in dealing 
wiili tlie acquisition of property, the Calcutta Im]irovement 
Trust Tribunal is acting as a ‘Court’ under the Land 
•Acquisition Act and under S. 1 lo. < P. Code as well as under 
S. 107 of the Government of India Act (1919), and the High 
Court i.s entitled to interfere with the order pa.ssed by the 
I’n'sident of the Tribunal.* 

62. Land Acquisition Tribunals — Constitution. 

As already referred to above, for the purpose of perform- 
ing the functions of tlie Court in reference to the acquisition 
of land for the Tru.st.s under the Land Acquisition .Act, 1894, 
there is con.stitnted a 'rribunal. The Tribunal consists of a 
f’rcsident and two asse.ssor.s. Under the Calcutta Improve- 
ment Act. the President can be either ta) a member of the 
Judicial Hraiicli of the Imperial or Provincial </ivil Seivice, 
of not less than ten years’ standing in such service who has, 
lor at least three years, served as District Judge or held judi- 
cial office not inferior to that of a Sub-ordinate Judge or (b) 
a barrister, advocate or pleader of not le.ss than ten years 
standing, who has practised as an advocate or pleader in the 


1 . 

2 . 


:hrnni Kuntenr v. Bhukhan. 
".628. 


A. 1. R. 19^3 ^11 286^71 


»r Kumar Mitra v. Sri Srt ^ 

A. 1. R. 193;A Cal. 660= !H9 I. C. 180 = 36 U W. N. 
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Cnlonttrt High Court.' Under the U. P. Town Improvement 
Act, the necessury Quiilificutions for appointment rs President 
are the same as under the Calcutta Improvement Act, except 
that the Subordinate Judge if to be appointed as the President 
must be of tlie fii-st grade and ii» the case of a barrister, advo- 
cate or pleader, he must uot be of less tlian ten years’ standing 
who has practised as an advocate or pleader in the High Court 
of Judicature at Allahabad or the Court of Judicial Commissi- 
oner of Oudh.“ Under this Act, as extended to the Province 
of Delhi, the only change is that instead of a barrister, advo- 
cate or pleader of not less than ten years’ standing who has 
practised as an advocate or pleader in the High Court of 
Judicature at Allahabad or the Court of the Judicial Conimi- 
sftioivev of Otidh, as eligible for uvH'otuimeut as President, a 
barrister, advocate or ])!eader of not less than ten years’ stand- 
ing who has practised as an advocate or pleader in the High 
Court of Judicature at Lahore or in the Court f)f the District 
Judge at Delhi is qualified for this appointment.’ Under the 
Punjab Town Improvement Act, the President can be either (a) 
a member of tiie Judicial Ibanch of the Indian or Punjab Civil 
Service of not less than ten years’ standing in such service 
who has for at least three years served as District Judge or 
for at least five years held judicial office not inferior to that 
of a Senior Subordinate Judge, or (b) a barrister, advocate or 
pleader of not less than ten years’ standing who has practised 
as an advocate or i)leader in the High Court of Judicature at 
Lahore.* Under the Nagpur Improvement Trust Act, the 
qualifications necessary for appointment as President are the 
same as under tlie I .P. Town Improvement Act except that in 
the case of a barrister, advocate or pleader, he must have prac- 
tised as an advocate or pleader in the High Court of Judica- 
ture at Nagpur.’ 

1. S. 72 (2) ChIciuir Improvement Act, 1911. 

2. S. 59 (2), U. P. Town Improvement Act, 1919. 

m Delhi’’ Improvement Act. 1919, rb extended 

4. S. 60 1 2 1 , Punjab Town Improvement Act, 1922. 

5. e. 02 (21, .Nagpur Improvement Trust Act, 1936k 
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The President is to be appointed by the Provincial 
Goviriiment concerned, or in the case of the Delhi Improve- 
ment Trust, by the Chief Commissioner, Delhi. 

<^iie of the assessors is to be appointed by tlie Provin- 
i.i,il Government, or the Chief Comininsioner in the case of 
Dcilii. and the other assessor is to be appointed in the case of 
Cnlcntta by the Corporation, or in default of the Corporation, 
b\ the Provincial Government, under the U. P. Town Improve- 
ment Act, by the Municipal Board, or in default of appoitit- 
mciit by the Municipal Board within two months of their being 
asked by the Provincial Government to make such appoint- 
ment, hy the Provincial Government, in the case of Delhi by 
the Municipal Committee, Delhi, or in default of appointment 
by tlie Committee within two months of their being asked by 
the Cldef Commissioner to make such appointment, by the 
('hief Commissioner.* Cnder the Punjab Town Improvement 
Act, and the Nagpur Improvement Trust Act the other asse- 
ssor is to be iippoirited by the Municipal Committee or in de- 
fault of appointment by the Municipal ('omrnittee within two 
nioiitlis of their being required by the Provincial Government 
to make such appointment, by the Provincial Government.^ 

No person, however, is eligible for appointment as a 
member of the Tribunal if he is a Trustee, or is disqualified 
for being appointed a Trustee in the case of Calcutta Improve- 
ment Trust for any <*f the reasons mentioned in section 9 of 
the Calcutta Improvement Act, 1911, or in the case of other 
Trusts, if he were a Trustee, be liable to removal by the Pro- 
vincial Government under section 10 of the other Trust Acts.* 

The term of office of each member of the Tribunal is two 
fears ; but any member is eligible for reappointment at the 
end of that term provided that he is not disqualified for 


1 

5 . 


•,1 


8.69(3), IJ. P. Town ImproTement Art, 1919 at exiended »o 

Delhi. 


S. 60 (3). Punjab Act ; S. 62 (3). C.P. Act. 

S. 72 (31, Calcutta .Act ; 8. 58 (3). U. P. Act : ^8 t 3 ). b. P. Act 

M extended to Delhi : S. 60 (3), Punjab Act ; 8. 62 (.3). P. Act. 
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appointment as such. Except under the Punjab Act, the 
.Provincial Government or the Chief Commissioner, as 
case may be, may cancel the appointment of any person as a 
member of the Tribunal on the ground of incapacity or mis- 
behaviour, or for any other good and sufficient reason.* Under 
the Punjab Act, the Provincial Government may remove any 
member of the rribunal who would if he were a Trustee be 
liable to removal by the Provincial Government under sec- 
tion 10 of the Act.* 

When any person ceases for any reason to be a member 
of the Tribunal, or when any member is temporarily absent in 
consequence of illness or any other unavoidable cause, the 
authority which appointed him is forthwith to appoint a fit 
person to be a member in his place. Where the authority so 
appointing was the Corporation or the Municipal Board or 
the Municipal Committee, and the local authority concerned 
faihs to make a fresh appointment within the period of two 
months of being required to do so by the Provincial Govern- 
ment, the appointment may be made by the Provincial Govern- 
ment. No such period is prescribed under the Calcutta Im- 
provement Act, and the Provincial Government is not required 
to ask the Corporation to make such appointment. ^ 


All appointments made in respect of the Tribunal under 
the Cnlc\itta Act are to be published by notification.* 


Each member of the Tribunal is entitled to receive re-, 
muneration, either by way of monthly salary or by way of fees 
or partly in one of those ways and partly in the other, as the 
Provincial Governnaent, or the Chief Commissioner in the 
case of the Delhi Inij>rovement Trust, may prescribe.* 


1 . 

2 

3. 

4. 

5. 


Act ;B. 58, U.P. Act ; 8. 58, U. P. Act as extended 
to Pellu ; 8. 62, (\P. Act. 


8. 60 (51. P rtnjab Town ImpTovement Act, 1922. 
t n. (11; see alsoS. 60 of thePunjab Town Improvenoieat Act, 1922. 

8. 72 (7), Culcutta Improvement. Act, 1911. 

9. 73, Calcutta Act, 1911 ; 9. 60, U. P, Act ; S, 60, U;P.- ASt, «l 
extended to Delhi ; S. 61, Punjab Act ; 8. 63, G. P. Acit.; 
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time :i statement showing — lerTants of 

Tribunalt. 

(a) the number and grades of the clerks and other offi- 
cers nnd servants, who he considers should be maintained for 
carry ing on the business of the Tribunal, 

(b) the amount of the salary to be paid to each such 
officer and servant. 

In the case of Calcutta, the statement shall also show the 
contributions payable under section 146 in respect of each 
such officer and servant. Under the Calcutta Act, the President 
of the Tribunal shall, from time to time, also make rules for 
icgulating the giant of leave of absence, leave allowances, etc. 
to the officers and servants of the Tribunal and for estab- 
lishing and maintaining a provident or annuity fund. 

All such statements are subject to the previous sanction 
of tlie Provincial Government or the Chief Commissioner, as 
the case may be. Subject to any directions contained in any 
statement prepared as aforesaid, and to rules made under the 
relevant sections of the Act applicable, the power of appoint- 
ing, promoting and granting leave to officers and servants of 
the 1 ribunal, and the power of reducing, suspending or dis- 
inis.sing them vests in the President of the Tribunal.' 

The remuneration prescribed for members of the Tribunal Mode of 
and the salaries, leave, allowances and acting allowances 
prescribed for officers and servants of the Tribumd are to be 
paid by the Trust concerned to the President of the Tribunal 
lor distribution.’ 

7(i of the Calcutta Improvement Act empowers the 
o • 1 , . - 1,1 rnbunal. 

ricMdent of the Tribunal to make, from time to tune, with the 

previ'ins sanction of the Provincial Government. rules 

"ol repnyrnant to the Code of Civil Procedure, 1908, for the 

74 , Calcutta Act, 1911 ;S. 61. U. P. Act ; S. 61, U. P. Act, 

»s extended to Delhi; S. 62, Punjab Act; S. 64, C. P. Act. 

■ ■ '<’5, (.lalcutta Act ; S. 62, U. P. Act; S. 62, U. P. Act, as 

^tended to Delhi; S. 63, £^unj«b Act ; S. 65, C. P. Act. 
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conduct of business by the Tribnna]. All such rules are to 
be published by notification. Under the U. P. Act and the 
Piitijab and the Central Provinces Acts this power vests in 
the Provincial Government and in the case of the Delhi 
Improvement Trust in the Chief Commissioner. In all these 
cases also the rules are required to be published by notification.* 
Under the C.P. .Act all sncli rules are subject to tiie condition of 
previous publication.* 

All the Acts exce]U the Punjab Act and the C.P. Act 
pres<'ribe that for the purpose of determining the award to be 
made bv the Tribunal under the Land Acquision Act, 1894, — 

(а) if there is any disagreement as to the measurement of 
land, or the amount of compensation or costs to be allowed, the 
opinion of the majority of members of the Tribunal is to 
prevail ; 

(б) questions relating to the determination of the persons 
to whom compensation is jrayable or the aijportionment of com- 
pensation, may be tried and decided in the absence of the asses- 
sors if the President of the Tribunal considers their presence 
tinnecessary, and wlieii so tried and decided, the decision 
of the President is to be deemed to be the decision of the 
Tribunal : and 

(c) not'witl\standing anything contained in clauses 
(a) and I/d above, the decision on all questions of Iqw and 
procedure shall rest solely with the President of the Tribunal.’ 
t^an this provision be interpreted to mean that the decision 
of the President on any question of law and procedure will 
be tlie decision of the Tribunal and therefore final as part of 
the award of the Pribunal ? The drafting of clause (a) is not 
very happy on this point though this appears to be the 
intention. The C. P. Act has made this point clear by 
definitely prescribing tliat notwithstanding anything contained 


1. 

2 , 

3. 


^ extended to Delhi; 8. 64, 

ruiqab Act ; 

66, C. 1'. Act. 


s. 77 (1 1 Calcutta Act; S. ClMli, F. P. Act; S. 64 (1), U. 
«8 extended to Delhi. ' ^ 


P. Act 
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in clauses (a) and (h) th« decision of the President of the 
Tribunal on all questions of law and procedure shall be final.’ ' 
There is no clause (c) in the Punjab Act and clause {b) reads : 
‘notwithstanding anything contained in the foregoing clause, the 
decision on all questions of law and title and procedure shall 
rest solely with the President of the Tribunal, and such questions 
may be tried and decided by the President in the absence of 
assessors unless the President considers their presence 
necessary 

It has been held under the Calcutta Act that for the 
purposes of clause {b) above, the President of the Tribunal 
is a tribunal by himself. In Snriifnimti Debt v. nnhtiditr Lnl 
Missir,^ the dispute was as regards a sum of Rs. 7, 24.o in 
res])eet of which the Land Acquisition Collector made a joint 
award in favour of two persons B, claimant No. 1, and S, 
claimant No. 2, widow of one G. This sum was awarded as 
the value of certain structures which liad been acquired on 
behalf of the Calcutta Improvement Trust. The President 
by his order directed the whole of the compensation to be 
l)aid to claimant No. 1 on the footing of the mortgage which 
he had set-up. It appeared that before the Laiid Acquisition 
Collector claimant No. 1 claimed com]>en8ation a.s owner 
of the structures but before the Tribunal he changed 
his case and based his claim on a mortgage executed in 
his favour by G. It was contended by claiinant No. 2 
that G at the time of execution of the document was minor. On 
appeal it wfisdield, th.-it s. 35 (3), clause (b) of the Indian Regis- 
tration Act was very far short of a statutory presumption 
arising in favour of the mortgagee, that at the time of the exe- 
cution the mortgagor was major and not minor, that the 
burden of proving minority of G at the time of execution of 
the mortgage deed was on claimant No. 2, and that the mort- 
gage was found on the evidence to be executed by a minor and 
consequently void, and consequently the claim put forward on 
the basis of the mortgage failed. 
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Ill iill questions relating to measurement of land, the 
amoiiiit of compensation, costs and questions relating to the 
determination of persons to whom compensation was payable or 
the apportionment of compensation liad to be decided in accor- 
dance with the opinion of the miijority of the members of the 
Tribunal, and in case of disagreement, the President alone can- 
not asse.ss the compensation.* Where neither of the two asses- 
sors would agree as to the correctness of the amount of 
compensation suggested by the Chairman and wished to hear 
furtlier evidence on the matter it was held that there was a 
disagreement between the niernbers and though the Chairman 
Was to regulate the jrroc.ednre, he could at least have ruled 
that MO further e%’ideiice should be admitted and called upon 
the a.ssessors to fix the compensation, and that where he 
had not done so, and proceeded straight away to fix the 
eompeiisatioii himself. Ids decision could not be sustained. 

A decision oti or ileterniination by the tribunal of any 
matter which has no reference to oompensiition in some form 
or other does not come under the definition f>l ‘award*. No 
appeal, therefore, lies from an order of the tribunal rejecting a 
reference made to it tinders. 49(1) of the Land Acquisition 
Act.^ 

It has been held that the President of the Calcutta Im- 
provement Tribunal is a Civil Court having power to make an 
order for costs and an inliereiit power to execute such order for 
costs made by him’. 

Every award of the 'I’ribunal, and every order made by 
the Tribunal for the payment of money, sliall be enforced by the 
Court of Small Causes of Calcutta in the case of the Calcutta 
Improvement Board, and under the U. P. Town Improvement 
Act, and U. P. Town Impiovement Act ns extended to the 


1. Si-ry. nf Si'itf V. K'lritn Bux. WAS A. W. R. (H.C.)— 1939 All. 
130-180 1.0.882,883. 

2. Afiikerh Mitttr v. Proriner of A. I. R. 1939 Cal. 733=70 

Cal. L. .1.81. 

3. Built Krishna v. K Rov. A. I. R. 1921 Cal. 4l3=2q 

C. W. N. 30=65 I. O. i77. 
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Province of .D«lbi, by-' a Court of SmaH CatiKef!'- within tKe 
local limits «f wbitae jiunkbotion 4t waa made, aa if it wm a 
decree of that Coart^. 'Un<ier the Punjab '3'own Improvement 
Aet.^ this power vests in a Court of Small Causes, or if there 
be DO such court, by the Senior Sub-Judge within the local 
limits of whose jurisdiction it was made, and under the Nagpvir 
Improvement Trust Act^ in a competent Civil Court within 
the local limits of whose jurisdiction it was made. 

It is to be observed that the Court competent to enforce 
the award of the Tribiuial or any order made by the Tribunal 
for the payment of mouey is not to be, deemed to bo a trans- 
feree Court, and the procedure laid down, in 0.21, R. 6, Civil 
t’locedure Code, will have no application to the award. The 
party in whose favour that has been made need Hot, therefore, 
obtain a certificate of non-.satisfaction to get it executed by 
the Court of STuall Causes.^ 

It has been held that the Tribunal constituted by the 
Calcutta Improvement Act, as amended by the Calcutta 
fmprovement (Appeals) Act, 1911, is a “Court” within the 
meaning of sec.timi 19.0 of the Criminal Procedure Code. The 
word “Court” in this .section has a wider meaning than “Court 
ol Justice” under section 20 of the (Hde. and includes a 
tribunal entitled to deal with a particular matter and authorized 
to receive evidence bearing thereon in order to enable it to 
arrive at a determination upon the question.^ 

63. Applic«tl«fi pf Act to oc4|«i«mon l»y tstbor looOl 
•••tberitin. 

Section 06 of the IT. P. Act provides that ‘where a 
municipal board or other local authority acquires land for 

h S. 77 (2), CalcuUs Act; 8. 64 (2). 41. 4'. Act; 8. fit (2). V. P. Act 
as extended to Delhi. 

2. S. Act. 

3. 8.97 (2), c. P.Act. 

4. Atm/rkoo Ku^tnti Hutrurin v of BfnQol. 

A. 1. R. 1U2. C«l. SfKP^te C. W. N 997=203 I. 0. 429. 

5. Nnnda Ijnl Onnj/uli v, Kbftrn ifohnn, Ohoih I.Xi. R. XLV. 
Cal. 585; L. L. R. 27. Bom. 424, distinguiabed. 
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any of the purposes mentioned in clauses (a) and (c) of sub- 
section (1) of section 8 of the Munioipalities Acte* — 

(rt) the modifications of the Land Acquisition Act con- 
tained in the schedule of this Act shall, so far as they 
are applicable, apply to every such acquisition ; 

(b) the Provincial Government may constitute a Tribunal 
in accordance with section 59, and the provisions 
of sections 56 to 64, and of section 72 so far as they 
relate to the Tribunal shall thereupon apply to such 
acquisition. 

It further enacts that if the Provincial Government does 
not constitute a Tribunal in accordance with clause (b) of 
sub'Section (1), all references to the Tribunal in the Schedule 
shall be construed as referring to the Court. 

This section has not been extended to Delhi. There 
is no corresponding provision in the Calcutta Act or in the 
C. P. Act. Section 66 of the Punjab Act reads as follows : — 

“66. (1) Whenever a Municipal Committee or other local 
authority acquires land for the purposes of — 

(«') laying out new public streets in any locality whether 
previously built upon or not; or 

(H) constructing new buildings and laying out of compounds 
attached thereto, abutting on such new public streets in 
any locality, whether previously btiilt upon or not; or 
(m) reclaiming unhealthy or insanitary localities — 

(a) the modifications of the Land Acquisition Act con- 
tained in the schedule of this Act, shall, so far as 
they are applicable, apply to every such acquisition ; 

(h) the Provincial Government may constitute a Tribunal 
in accordance with section 60 and the provisions 

1. The purpoBCB mentioned in clanseB in) and (c) of sub-section 
(1) of section 8 of the U. H. Municipalities Act are as follows:— 
(a) laying out, in areas whether previously built or not, new 
jmblic streets, and acquiring land for that purpose nnd for 
the construction of buildings, and their compounds, to abut on 
such streets 

ie) reclaiming unhealthy localities. 
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of sections 57 to 66 and of section 73 so far as they 
relate to the Tribunal, shall thereupon apply to such 
acquisition. 

2. If the Provincial Government does not constitute a 
Tribunal in accordance with clause (b) of sub-section (1\ nil 
references to the Tribunal in the Schedule shall be construed 
as referring to the Court.” 

64 . Abandonment of acquiaitlon. 

Section 48 of the Land Acqnision Act, 1894, empowers 
the Government to withdraw from the acquLsition of any land 
of which possession has not been taken, except in the cn.se 
provided for in section 36 of that Act (temporary occupation 
of waste or arable land). Whenever the Government withdraws 
from any such acquisition the Collector is to determine the 
luuount of compensation due for the damage suffered by the 
owner in consequence of the notice or of any proceedings 
under the Act, and this amount is to be paid to tlie person 
interested together with all costs reasonably incurred by him 
in the prosecution of tho.se proceedings. 1 he provisions of 
part III of that Act apply, so far as may be, to the deter- 
mination of compensation payable under that section. 

Section 49(1) of the same Act further prescribes that 
llie provisions of that Act shall not be put in force for the 
inirpose of acquiring a part only of any house, manufactory 
01 ’ other building, if the owner desires that the whole of such 
iiouse, manufactory or building shall be so acquired. The 
owner may, however, at any time before the Collector has 
made his award by notice in writing withdraw or modify his 
expressed desire that the whole of such house, manufactory 
or building shall be .so acquired. Clause 1.5 of the Scliedule 
to the U. P. Town Improvement Act has further added that 
for the purposes of sub-section (1) of section 49 of thi.s Act, 
in its application to acquisition of any land for the purposes 
of that Act, land which is held with and attached to a house 
and is reasonably required for the enjoyment and use of the 
house shall be deemed to be part of the liouse. The same 
amendment occurs in the U. P. Town Improvement Act as 
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extended to the Pro viiic€ of Delhi and in the Punjab Town 
Inipi ovement Act.* 

05 . Abandonment of acquisition in consideration of 
special paj'ment. 

Section 78 of the Calcutta Improvement Act further 
ffives persons interested liberty to retain the land in any area 
comprised in an improvement scheme' but nhicli is not t eqnired 
for the execniion of the scheme in consideration of the payment 
by them of a sum to be fixed by the Board in that behalf. It is not 
in essence the betterment principle adopted in the English 
■V’ts. but it is on the same lines as in England. The Hon’ble 
Mr. Bompas elucidating this provi.sion of law observed during 
the debate on the Calcutta Improvement Bill, as follows — 

“'rhere are. so far as I know, three possible methods by 
which a body or a local authority, carrying out improvements 
may expect some return from the land which is benefited by 
its improvements. One is the b<-ttermciit system W'iiich, after 
a prolonged fight, has been more or less Hdo|)ted in England, 
and which has there proved more or less a failure. Under 
that system you impose a rate calculated on the rise in value 
of the land benefited by your improvement. No one has 
suggested that that principle should be applied in Calcutta. 
There is another system wliich at one time was advocated bv 
Sir Herbert Rislcy in connection with this Bill (The Calcutta 
Improvement Hill). And that is the system under which yon 
impose a rate on the frontages abutting on the land acquired, 
not calculated upon the extent of the benefit derived by tln.i 
land but calculated on the cost which you have incurred in 
making improvements. That system was .strongly advocated 
but tvas fin.dly abandoned in deference to public opinion in 
Calcutta. Most of the associations consulted in it, and finally 
the Secretary of State thought that it should be dropped. 
We are then left with the ininciple of recouiiment, which is a 
system always enforc'd in Calcutta and to which the people 
are accustomed, and which in principle has been accepted by 

Aony22.’ to the Punjab Town Improvement 



ABANDONMENT OF ACQUISITION 


237 


everybody, wlio has spoken in Council on this subject. The 
Bill provides that we can take up excess land, tiie increased 
value of which is entii'cly due to the capital which we liave 
expeirded in making the road. Then we can re-sell it. This 
is a system which is extensively followed by the Calcutta 
Corporation. But it is quite possible that, instead of buying 
or acquiring this land and selling it when it has risen in value, 
we may shorten that complicated proce.ss by coining to an 
arrnngfiiient with the actual owner. Jt will be seen in danse 
68 (new 81) of the Bill that when the Board eomes to dispose 
of the land we are giving the right of pre-emption to the 
former owner. If we are not going through the process ot 
acquiring land and keeping it for several years and then 
reselling it, when the price has gone up, to the former owner, the 
question arises whether the same object cannot be attained by 
a short cut. Tiiis clause is intended to give the Hoard the 
power to make an arrangement with the previous owner who, 
for the payment of a certain sum, can retain his land. It will 
Ik; [Kii’ely a matter of bargain between the Trust and the owner 
as to what the latter has to pay in order that the land may not 
he ae<(iiired. This is a process wliiidi is sure to have the 
approval of the land owners. I^or, it must be remembered that 
in many case.s the owner of the land is anxious to avoid 
aeqiiisition, and the Board on its part is anxious to avoid 
the expense and ri.sk and locking up of capital involved in 
making acrpiisition. The whole of this complicated clause 
is to regulate negotiations between the Board and the owner. 
01 course, the owner has a right to say that somebody must 
judge between them. But that is not the question here. Here 
we merely say tiiat we may negotiate with the owner and 
abstain from acquiring a land which be is anxious to retain. 

Section 78 of the Calcutta Improvement Act, 1911, run.s 
as follow.s: — 

* 78. (l) In any casein which the Provincial Government 

has sanctioned the acqni.sition of land, in any area comprised 
in an improvement scheme, which is not rccpiired for the 
execution of the scheme, the owner of the land, or any person 
having an interest therein, may make an application to the 


Section 78^ 
Calcutta 
Improve- 
ment Act, 
1911. 
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Board, requesting that the acquieition of the land should fee- 
abandoned in consideration of the payment by him of a sum. 
to be fixed by the Board in that behalf. 

(2) The Board shall admit every such application if it— 

(a) reaches them before the time fixed by the Collector, 
under section 9 of the Land Acquisition Act, 1894, 
for making claims in reference to the land, and 

{h) is made by all {)ersons who have interests in the 
land greater than a lease for years hatdng seven 
years to rnn. 

(3) If the Board decide to admit any such application, 
they shall forthwith inform the Collector; and the Collector 
shall thereupon stay for a period of three months all further 
proceedings for the acquisition of the land, and the Board shall 
proceed to fix the sum in consideration of which the actpjisition 
of the land may be abandoiied. 

(4) Within the said period of three months, or, with 
the permission of tlie Board, at any time before the Collector 
has taken possession of the land, under section 16 of the Land 
Acquisition Aet, LS1I4, tlie person from whom the Board have 
arranged to accept the sum so fixed may, if the Board are 
satisfied that the seeiirity offered by him is sufficient, execute 
an agreement with the Board, either — 

(<) to pay the said sum three years after the date of 
tlie agreement, or 

(//) to leave the said sum outstanding as a charge on 
his interest in the land, subject to the payment in 
perpetuity of interest .at such rate not exceeding 
six per cent, per annum as the Provincial Govern- 
ment may fix by notification, and to make the 
first annual payment of such interest four years 
after the date of the agreement. 

Provided that the Board may, at any time before the • 
Collector has taken possession of the land under section 16 
of the Land Acquisition Act, 1894, accept immediate payment 
of the said sum instead of an agreement as aforesaid. 
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(5) When any agreement has been executed in pursuance 
of sub-section (4), or when any payment has been accepted in 
pursuance of the proviso to that sub-section, in respect of any 
land, the proceedings for ‘the acquisition of the land shall be 
deemed to be abandoned. 

(6) Every payment due from any person under any agree- 
ment executed under sub-section (4) shall be a charge on the 
interest of that person. 

(7) If any instalment of interest payable under an agree- 
ment executed in pursuance of clause (ii) of sub-section (4) be 
not paid on the date on which it is due, the sum fixed by the 
Hoard under sub-section (3) shall be pay.able on that date, in 
addition to the said instalment. 

(8) At any time after an agreement has been executed 
in pursuance of clause (ii) of sub-section (4), any person may 
pay off the charge created thereby, with interest at the rate 
fixed under the provision.? of that clause up to the date of 
.such payment. 

(9) When an agreement ifi respect of any land has been 
executed by any person in pursuance of sub-section (4), no 
suit with respect to such agreement shall be brought against 
the Board by any other person (except aO heir, executor or 
administrator of the person first aforesaid) claiming to have 
an interest in the land. 

(10) Notwithstanding any thing contained in clause (ii) 
of snb-section (4) or in sub-section (8) the rate of interest 
payable, under the ‘ provisions of that clause or that sub- 
section, as the case may be, shall be, or continue to be, 
four per cent, per annum in cases where the .sum, in consider- 
ation of which the acquisition of the land has been abandoned, 
ha.s been fixed under sub-section (3) before the date of the 
commencement of the Calcutta Improvement (Amendment) 
Act, 1923, and the agreement in respect of the payment of the 
same is executed before, on or within two months after, that 
date. 

(11) Notwithstanding anything contained in 

(ii) of sub-section (4) or in sub-section (8) the rate of infcoMet 
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of the 
Oalcutts 
Improve- 
meiit Act, 
1911 


payable uPfler the provisions of -tbst elnnse or that «ub*»ection 
»« the ease may be, whaU be, or contimie to' be, s« per -eent'. 
)ier nnonm in eases where the slitri, in cousfderatioil of which 
the acquisition of the land has been abandoned lias been fixed 
under sub-seetinii (3) on or after the date of the commencement 
of the r'filciitta Improvement (Amendment) Act. 1923, but 
before tlie date of the (lalentta Improvement (Amendment) 
Aet. 1934 , and tiie ag^reement in respeet of the pnyment 
of the Same is executed during the period commencing with 
the date of commencement of the Calcutta Improvement 
(Ameiidnieiitl Aet. 1923 , and ending two months after the 
date of the eommeneement -of the Calentta Improvement 
(Amendment) Aet, 1934. 

iSome eommeuts f>n this provision of Jaw seem weeojssary. 

As already pointed out.* every improvement scheme under tW 
Calcutta Improvement Act mnsf provide for the acquisition 
by the Hoard of any land, in the area comprised in the solvcme, 
irhich mil in their opniKni be lequneil joy the execntion of 
the srherne, and mnv provide for the acquisition of any land 
in the area comprised m the scheme, which will in their 
opinion, be atlected b\ tlie execution of the sclierne. What 
land should be regarded as ‘'required for” the execution of 
the scheme and what land should be regarded as merely “affected 
by” it'.' Any land in a scheme required for roads, open spaces, 
public huilduigs, and the like will obviously fall in the 
“required for” categoiy. There may be certain lands in a 
scbeme which are not required for any road, open space, public’ 
building and the like, but are necessary for the proper lay-out 
of the surplus land for disposal or may be unsuitable for 
building after the ^ehenle is completed. Can such lands also 
be inoluded in the “required for” category? The answer 
iippears to be in the positive, finder section 78 (1) of the Act, 
the owner of the land, or any jierson havitig interest therein, 
may apply to the Hoard tor abandonment ot acquisition' of 
such land only ms is not required for the execution of the' 
scheme. It obviously contemplates such lauds only as do not 


1. See note* on pages 199, 140. 
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f;ill in the required for' category referred to above. For 
;ib:indonrnent of acquisition of such lauds, the persons concerned 
;,rp legally entitled to apply under the.se provisions. 

The Hoard is hnuud to admit every application for 
abaiidomucnt of acquisition of any land not required for the 
M'heme if it — (a) reaches them before the time fixed by the 
('oi lector, under section 9 of the Land Acquisition Act, 1894, 
iiti' making claims in reference to the land, and (b) is made 
by all persons who have interests in the land greater than a 
lease for years having seven years to run. The Hoard is 
oo! Jioiiiid to admit any application made after the due date 
oi' if all persons interested within the meaning of clause (b) do 
not join in, though it is obvious that the Board are at their 
discretion fully competent to admit such an application also. 
If there, is an .application put in by certain persons and before 
the expiry of limitation other persons join the first applicant, 
nil their applications are to be complied with. Hut if only 
one or two share-holders apply it is waste of time to wait and 
>ee that others may also join them subsequently. 

Consideration of abandonment of acquisition will be a 
hiini to be fixed by the Board in this behalf. 'I'he Act does not 
lny down any principle, on which this sum is to be determined. 

the structure of this section shows, this wH necessarily 
be a question of bargain between the Trust and the person 
concerned and there is no reason why the Trust should assess 
it at a very high rate which may not be acceptable to the 
person concerned. It is understood that the general basis 
of terms for abandonment of acquisition by the Calcutta 
Improvement Trust is for the Trust to take 50 per cent, of the 
expected increase in value of the land due to the operations 
of the Trust. This is, however, for the Trust to decide. No 
hard and fast rule can be suggested, and even the expre.ssion 
oO per cent, of the expected increase in the value of the land 
due to the operations of the Trust' is rather indefinite in- 
asmuch as it will depend on the estimate of the increa.se in the 
value of the property on which the Trust and the person 
concerned may well differ. 
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As regards payment of the sum agreed upon, there »re 
three courses open to the person concerned, viz, lie may, if the 
Board is satisfied that the security offered by him is sufficient, 
execute an agreement with the Board, either (i) to pay the said 
sum three years after the date of the agreement, or (ii) to leave 
the said sum outstanding as a charge On his interest in the 
land, subject to the payment in perpetuity of interest at such 
rate not exceeding six per cent, per annum as the Provincial 
Government may fix by notification and to make the first annual 
payment of sncli inlcresf four years afier the date of the agree- 
ineut. He may also pay in cash and according to the proviso 
to sub-section (4), the Board may, at any time before the 
Collector has taken possession of the land under section 16 of 
the Land Acquisition .Act, 1894, accept immediate payment of 
the said sum instead of an agreement as aforesaid. This is 
obviously a concession to the owner of the land. If he can 
borrow the money in the open market or from a friend on 
better terms than are offered by the Board, he is at liberty to 
do so, and he can pay off the Board’s charge at any moment. 
There is nothing compulsory about this ; he can accept the 
Board’s terms if, as they probably would be, they were the 
most favourable that he could obtain. A margin of three 
years is allowed so as to enable the party concerned to receive 
benefit from improvement before making payment. Sub- 
section (8) further provides that any time after an agreement 
has been executed in pursuance of elau.se (ii) of sub-section (4), 
any person may pay off the charge created thereby, with 
interest, at the late fixed under the provision.s of that clause, 
up to the date of such payment. 

Sub-section (9) lays down that when an agreement in 
respect of any laud has been executed by any person in pur- 
suance of sub-section (4), no suit with respect to such agree- 
ment shall be brought against the Board by any other person 
(except an heir, executor or administrator of the person first 
aforesaid) claiming to have an interest in the land. The object 
of this sub-section i*, to safeguard the interests of the Board. 
The Board after satisfying itself enters into agreement with 
one person. And then another person turns up and says wbat 
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rijrlit liuve you to enter into this agreement with him? I want 
ihe land ae(iuired. It is to guard against such possibilities 
that tiiis provision has been inserted. If the Board is liable to 
be constantly sued by some aggrieved co-sharer to have these 
lujrccniciits set aside then it ivill he tmy shy of entering into 
ou li agrconients and the people cannot reap fullest advantage 
of tlie provisions of this sectiot). 

In actual practice it is, however, to be found that it is 
vi'iy ditVicult to bring a case strictly within the four corners 
of section 78(1) of the Act. The .scope of the section can 
tliereforc be vciy well extended by re.-iding it along with 
section 24 of tlie Act, and the Board is fully empowered to 
enter into and perform any contract as they may consider 
necessary or cx[)edient for carrying out any of the purposes 
o( the Act. .Vs a matter of fact, in (lalcutta mojority of tiie 
cases of abandonmCMit of accpjisition are dealt with under 
'cction 78 of the Act read with .section 24 of the same, and 
with suitable amalgamations, the owner is otl’ered an ‘ arrange- 
nieni” which may in fact involve abandonment of acquisition 
of a portion or the whole of his land, and in addition to it a 
sale to him of some surplus land. And such an “arrangement” 
is sanctified by a regular contract under section 24 of the Act. 
■Such a contract has already been upheld by the Courts as 
perfectly valid. 

In the Trustees for the Jmprmement of CaJeutta v. Mst. 
-dihtT'K/tiiessa. ’ defendant's premises were notified for acquisi- 
tion as required for the execution of a scheme framed 
by the Calcutta Improvement Trust. 4 he defendant who 
Was the owner of the said premises applied for 
exemption of a portion thereof from acquisition under the 
provisioms of section 78, Calcutta Improvement Act. This 
■'Jiplication was refused by the Trustees. iSnbseqiiently, an 
agreement was entered into under which tiie portion in respect 
of which the defendant h^id no objection was to be acquired 


Bcope of 
sectioD 78 
of the 
Culcuti* 
Improve- 
ment Act 
read with 
section 24 
of the Act. 


1- A. I. R. 1932 Cal. 17S. 
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by tbe trustees on payment of a certain sum, and tbc acquisi- 
tion of the portion in respect of which exemption was asked 
for was abandoned on condition that tlie defendant paid the 
Board a sum of Rs. 4,500, a small plot of land out of another 
premises which the Board had accpiired would be conveyed by 
the Trustees to the defendant for Rs. 1,680, that is to say, for 
the total amount of R.s. 6,180/, the defendant would execute 
in favour of the trustees a yearly rent charge of Rs. 280/13- 
charged upon and payable out of the two j)arcels of land, 
which the defendant would continue to possess, as well as on 
all structures which might be erected thereoTi. In pursuance 
of this agreement, the trustees abandoned the accpiisition of 
the portion for which exemption was asked for, and executed 
a conveyance in favour of the defendant in respect of the 
portion of the premises that she wois to get, and the defendant 
on the other hand executed a deed in favo\ir of the trinstees 
creating a perpetual yearly rent charge of Rs. 180/13/- payable 
on the 1st day of April everj' year, the first of each payments 
to be made on Ist April, 1023. The deed further provided 
that if the amount remained unpaid for 1.5 days after the due 
date, then the whole amount of Rs. 6,180 would be recoverable 
with interest at the rate of 6J per cent, per annum and the 
trustees would be able to recover the same by getting into 
possession and selling the premises charged by private contract 
or public auction. The defendant defaidted in paying the 
rent which fell due on 1st April 1924 and the plaintiff asked 
for recovery of Rs. 280/131- being the amount in default and 
also of the said amount of Rs. 6,180 together with interest at 
the rate of 6i% per annum from ]6th April 1924 to date of 
snit and also with further interest for the period thereafter and 
also for reali^’.iition of the decretal amount, should the defendant 
fail to pay off the same within a time to be fixed, by sale of 
the premises charged. It was held tluvt such an agreement 
did not come under section 78 of the Act and therefore pro- 
cedure under section 79 of the .same was not the procedure for 
its enforcement, and that section 24 of the Act conferred very 
wide powers on the Board to enter into and perform all such 
contracts as they may* consider expedient for carrying out any 
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of the purposes of the Act, and that on the basis thereof the 
Board must be held to be fully competent to enter into an 
agreement of the present nature, there being no proliibitory 
provision in the Act itself or any where else, and that the 
agreement was not ultra vires of the powers of the Trust and 
was enforceable in Court as a valid contract under section 24 
of the Improvement Act. It was further held that if an acquisi- 
tion of certain premises was not justified by the provisions of 
the Act, the trustees, a statutory body, could not notify their 
intention to make the acquisition and under colour of proce- 
edings taken under the Act enter into transaction either for 
tlicir benefit or to their prejudice. 

The following observations of the learned Chief Justice 
of the Calcutta High Court in appeals from original decrees 
Nos. 51 and 52 of 1928 may be usefully quoted : — 

■‘As I read section 78, it is a provision inserted in view of the wide 
powers of acquisition conferred upon the Trust, power which extend not 
merely to land which is actually required for the execution of a scheme 
Imt to land which will in the opinion of the Trust be affected by ihe 
execution of the scheme, under sections 41 (a) aud 42(a). The section 
gives a right to the owner of land which is not required for the execution 
of the scheme. If he comes in time and if all the owners join together, 
ihe Trust is required by the section to refrain from compiilsory acquisition 
of the property provided that a netternient fee, as it may be called, is 
cither paid or secured to them in the manner set forth in the section. It 
difficult to say what can be meant by the legislature when it says of the 
owner that he may execute an agreement with the Board either (1 ) to pay 
the Said sum three years after the date of the agreement or (2) to leave 
such sum outstanding as a charge on bis interest in the land subject to 
the payment in perpetuity of interest at the rate of 4 percent, per annum 
and to make the first annual payment of such interest four years after the 
date of the agreement. This may mean that the owner has a right to free 
his land from acquisition provided that he is willing to execute an agree- 
meiu in one or other of those senses Perhaps how'ever it means, less 
ihan this. In any case the purpose of the section is to give a right to the 
owner upon certain conditions. If in this case the plaintiffs did not 
satisfy the Conditions, and there is no evidence whatever that they did, 
'hen the Trust was in no way obliged to permit them to have the benefit 
of the section and 1 should be very slow indeed to hold that there was 
iuiything illegal on the part of the Trust in coming to an arrangement 
" ith the owner outside the section, «n arrajtgement the terms of which 
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,M,|Wr eminently fair In my jiidftmeiit it would be a lameivtabVe 

reMilt of « Inilme or. the }.a.t of the owner to eoraply With the COnditione 
,.,eBcr.M l.y B. etion 78 if the Trust were lo be unable to deal with the 
matter at all exeepl u])Oii the basis of that section . 


Similarly, it ims been bel.l in Mahesh Missir v. Province of 
liengni^ flint tliere is nolliint: in tlx' Lancl Actinisition Act or 
the Caleiitiii Improvement Act wliioli ftrcvents the acquiring 
authority from abandoning a portion of the land in respect of 
which proceedings nnder the Act have been taken. Section 
78 of the ('alcutta Fnn.rovement .4et lays down only one 
particular metliod of abandoning aC()uisitioii. Under section 
'M of that Act very conqivei.cnsive |) 0 \vors are giv'en to the 
Hoard of TnistcCK and they can enter into and perform any 
coi.tiact which they might consider necessary for carrying 
out the |tnr].oses oi tin* agrt'eineiit. I he Hoard is not, the-re- 
fore, ])reven((‘d from ahaodoning any portion of the land 
intended to be acquired in pursuance of a contract entered 
into under the jirovisions ol scetioti 1.’4 of tlie Act. It has 
iieeti further held in Sen rliiry of State v. Mnfiip Sha‘ that it is 
permissible to the Hoard of 'rrnstees oi the Calcutta Improve- 
ment 'J’nist to ahandoii a i.orfion of the land in respect of 
which notice under >eelion (1 ol tlie Land Acquisition Act 
was given, for acquisition, 'riieie is nothing in either section 
78 of the Calcutta Improvement Act or in section 48 of the 
Land Ac((uisition Act prctenling such i)iece-meal acquisition. 
Where such ahandonnicnt is by agreement with the owner of 
the land, a monthly tenant cannot ehiim compensation for the 
machineries which lie on the exempted portion of the land. 


Seelious 78 
and 24, 
Calcutta 
Act as 
extended 
to Delhi, 


Section 78 of ihe Calcutta Act has been extended to 
Dellii under section 7 of tiie I>elhi Ltiws .Act, 1912, by Govern- 
ment of India N'ltiheaiion 1*’ No. 2i> — (10)— 37 — H dated the 
2ud .Marcli, IH.'N, wuth the words “Loeal Government”, and 
'the Hoard ' suhslitnted by the words ‘'Chief Commissioner” 
and the rnisi’’ respectively and other consequential changes 


1. A. 1. R. (',d. 7.H:R. 1. L. li. (1939) 2 Cal. 349—70 Cal. t. J. 81. 

2. 41 C. W. N, 437. 
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iind sub-sections <10) and (1 1) omitted. The said section sis so 
jDoditied reads as section tj4-A of tlie U. P. Act as extended 
to Delhi. Section 24 of the C.ileiittn Act has been extended to 
Deliii under Act. No. F. 29— .">5 (4) SO-F. tl. L. dated the 22ircl 
February, 1940, and reads as rection 22-14 of tlie latter Act. 

The corresiioiiding provision in the Punjab Act is to the Punjab Act 
following efl’ect: — 

“56 (1) Whenever in any locality comprised in any scheme 
under this Act the Provincial Government has sanctioned the 
aniuisition of land which is siib-seipiently discovered to be 
unnecessary for the execution of the scheme the owner of sUch 
land, or any person having an interest therein, may make an 
application to the Trust requesting that the acquisition of such 
land be .'ibandoned in consideration of the payment by him of 
a sum to be fixed by the Trust in that behalf. 

(2) The Trust .shall admit every .such apjiliiaition if it — 

(a) reaches it before the time fixed by the Collector, 
under section 9, of the Land .Acquisition Act, 1894, for making 
claims in reference to the land, and 

(b) i.s made by any person who either owns the lands, 
is mortgagee thereof, or holds a lease thereof, with an 
imex'pired period of seven ye.nr.s 

(.4) The Trust may admit any such application (irosented 
by any other person having an interest in the land. 

(4) On the admi.ssion by the Trust of any such appli- 
cation, it shall forthwith inform the Collector, and the 
Collector shall thereujion stay for a period of three months all 
further proceedings for tiie acquisition of the land, and the 
Trn.st .shall proceed to fix the smn in consideration of which 
the acquisition of the land may be abandoned. 

(5) AVithin the said period of three months, or with the 
permission of the Trust at any time before the Collector has 
taken possession of tlie land under section J6 of the Land 
Aeipiisition Act. 1894, the person from whom the Trust has 
agreed to accept the sum .so fixed may if the Trust is satisfied 
that the security offered by him is sufficient, execute an agree- 
ment with the Trust, either : — 
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(i) to pay the sai*l s’i'n three years after the date of the 

agreement, or 

(ii) to leave the said sum outstanding as a chai-ge on his 
interest in the laud subjeet to the payment of interest at a 
rate to be agreed n])Oi\ by sucli person and the Trust until 
the said sum has been i>aid in full and to make the first anuual 
pa>ment of such interest four years after the date of tlie 
agreement ; 

Ihovided that tlie Trust may, at any time before the 
(\)llector hiis taken possession of the laud under section 16 
ol the Laud Accpiisitioii Act, ]8ft4, accept immediate payment 
oi the said sum instead of an agreement as aforesaid. 

(B) ^Vhetl any agreement as been executed in pursuanee 
of sub-section (5) nr when any payment has bea» accepted in 
pin suance of the proviso to that sub-section in respect of any 
land, proc'oeding.s for the aeiiuisition of th* land shall be deemed 
to be abandoned. 

(7) Kver> paymetit due from any person under any 
agreement executed under sub-section (5) shall be a charge on 
the interest of that person. 

(8) 11 liny iiistalmont of interest payable under an agree- 
ment exeouted in pursuance of clause (li) of sub-section (5) be 
not paid on tlie due date, the sum fixed by the Trust under 
sub-section (4) shall be payable on that date, in addition to the 
said instalment. 

(h) At any time alter an agi'eement has been executed 
in pursuance ol clause (lil of sub-section (5) any person may 
liay in full the charge created thereby, with interest, at the 
agreed rate, up to the date of such payment. 

(10) \i hen an agreement in I'espect of any land has been 
executed by any person in pursuance of sub-section (5), uo 
suit with respect to such agreement .shall be brought against 
the 'Irust by any other person (except an heir, executor, 
or administrator nf the person first aforesaid) claiming to have 
an interest in the laud. 
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( 11 ) When an agreement in respect of any land hns been 

oxeciited by any person in pursuance of snb«section (5), and 
any slim payable in pursuance of that sub-section is not duly 
[laid, the same shall be recoverable by the Trust (together with 
interest up to the date of realization, at the agreed rate), 
from the said person or his successor-in-interest in such land 
in the manner provided by section 222 of the Municipal Act 
and, if not so recovered the Chairman may, after giving public 
notice of his intention to do so, and not less than one month 
after the publication of such notice, sell the interest of the 
said iierson or successor in such land by public auction, and 
may deduct the said money and the expenses of the sale from 
the proceeds of the sale, and shall pay tlie balance (if any) to 
the defaulter”. 

The same provision in the C. P. Act i.-; to the following 
(‘fleet : 

“ S. 68 (1) Wherever in any area ooiiiprised in any 
improvement scheme under this Act tiie Provincial Government 
has sanctioned the acquisition of land which is subse- 
quently discovered to be unnecessary for the execu- 
tion of the scheme, the owner of the land, or any person 
having an intci'cst therein, may make an application to the 
Trust, requesting that the acquisition of the land should be 
abandoned in consideration of the payment by liitn of a sum 
to be fixed by the Trust in that behalf. 

(2) The Trust shall admit eveiy such application if it — 

(a) reaches it before the time fixed by the Deputy 

Commissioner under section tf of tlie Land Acquisi- 
tion Act, 1891, for making claims in reference to the 
land, and 

(b) is made by any person who has an interest in the 

land or holds a lease thereof, with an unexpired 
period of seven years. 

('!) On the iulmissioii by the Tni.st of .any such apjdica- 

tiou, it shall forthwith inform the Deputy Coniiiiissiouer and the 
Deputy Commissioner shall thereupon stay for a period of 
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thnte moDthB all further proceedinn^ for the acquiattion of the 
litnd ^nd, the Trust shall proceed to fix the sum iu consideration 
of which the acquisition of the land may be abandoned. 

(4) Within the said period of three months, or, with the 
permission of the Trust, at any time before the Deputy 
Commissioner has taken possession of the land under section 
16 of the Lund Acquisition Act, 1894, the person from wliom 
the Trust has at^reed to accept the sum so fixed may, if the 
Trust is satisfied that the security offered by him is siifficietit, 
execute an af^reemeut with the Trust, either — 

(i) to pay the said sum three years after the date of the 
agreement, or 

(ii) to leave the said sum outstanding as a charge on his 
interest in the land subject to the payment of interest 
at the rate to be agreed upon by such person to the 
Trust until tlie said sum has been paid in full, and to 
make the first annual payment of such interest four 
years after the date of the agreement : 

Provided that the Trust may, at any time before the 
Deputy Commissioner has taken possession of the land 
under section 16 of the Land Acquisition Act, 1894, accept 
immediate payment of the said sum instead of an agreement 
as aforesaid. 

(5) When any agreement has been executed in pursuance 
of sub-section (4), or when any payment has been accepted 
in pursuance of the proviso to that sub-section in respect 
of any land, the proceedings for the acquisition of the land 
shall be deemed to be abandoned. 

(6) Kvery payment due from any person under any 
agreement executed under sub-section ( 4 ) shall be a charge 
on the interest of that person. 

(7) If nny instalment of interest payable under an agree- 
ment executed in pursuance of clause (i) of sub-section (4) 
be not paid on the date on which it is due the sum 6xed by 
the Trust under sub-section (3) shall be payable on that date, 
in. addition to the said instalment. 
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(8) At anjr time after an ngreeroent lias been executo4 
in imrsnance of claiiae (ii) of aiib-sectioii (4), any person may 
pay in fnll the charge created thereby, with interest, at the 
agreed rate, up to the date of such payment. 

(W) When an agreement in respect of any land has 
been executed by any person in pnrsiiance of siib'Section (4), 
no suit with respect to such agreement shall be brought 
against the Trust by any other person (except an heir, executor 
or administrator of the person first aforesaid claiming to have 
an interest in the land.” 

M. Betterment fee. 

One hears frequently of compensation being payable by a 
responsible autliority to property owners in respect of injurious 
affection which tliey have suffered by the coming into force 
of the piovisions which a planning nuthority has thought fit 
to insert in its planning scheme. But whilst it is likely that 
a scheme will benefit the community as a whole at the expense 
of the individual, it is also possible that its provisions will be 
a .source of benefit to a particular individual over and above 
the benefit which ns a member of the general public, he receives 
from the scheme. As an example, a scheme may provide for 
the making of a broad highway on the .site of an old and 
narrow street. The widening may be nffected by taking land 
from one side only of the old street. Compensation will be 
payable in respect of the acquisition of the land necessary for 
the widening and will be payable by the responsible authority 
to the land owners concerned. On the other hand, the buildings 
standing on the opposite side of the street will find themselves 
one side flanking n broad new highway, the making of which 
may have the effect of transforming into a main shopping 
centre that which was previously a mean insignificant street. 
Instantly the letting value of the old shops will rise, not as a 
result of any efforts on the part of their owners but as a result 
of the improvements carried out by the responsible authority 
acting under the provisions of its town planning seheme. 
Stich improvements will not have been carried .out without 
ex^tense the responsible authority and if compensation 
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betiii payabk: by the authority to the owners of the property on 
the one side of the old street, it is only proper that something 
should be payable to the authority by the owners of tlie property 
on the other side in view of the increase in value which will 
have accrued to their property as a result of the improvemen ts 
carried out by the responsible authority acting under thi^ 
scheme. 

It was on similar considerations that the Calcutta 
Improvement (Amendment) Act, 1 831, inserted sections 78(A) 
to 78 (G) ill the Calcutta Improvement Act, 1911 relating to 
the charging of betterment fee by the Board. The Hon’ble 
Mr. Yijey Prasad Singh Roy wliile presenting the Report of 
the Select Committee on the Calcutta Improvement (Amend- 
ment) Bill, lf)31, which ultimately became the Calcutta Improve- 
nient (Auiendmont) Act of 1931, while touching on tlie broad 
principles underlying the measures introduced by tliis Act 
observed : 

“Whenever the value of a property is increased at public 
expense, it is a universally accepted principle that a portion of 
the increase should be secured to the public. This principle 
is embodied in the Calcutta Improvement Act and the Cal- 
cutia Municipal Act in the provisions relating to the exemption 
of lands from acquisition. Any owner of property whicli will 
be benefited by execution of an improvement scheme, but 
will not be required for its execution now applies to the autho- 
rities of the Calcutta Improvement Trust or the Calcutta 
Corporation, as the case may be, for the exemption of his 
property from acquisition on payment of an exemptioti fee 
which represents a portion of the increased value of the pro- 
perty. Blit under section 78 of the Calcutta Improvement Act 
under which the owner may apply for exemption there is no 
provision of an exemption being offered by the Trust. So if 
an owner does not do so, the Trust must either acquire tlie 
property or give it up altogether. The Trustees cannot now 
offer exemption on receipt of a betterment fee. By the^amend- 
ment of S. 78 it is now proposed to invest the Trust with that 
power, so that the Trust vyiH now have the option to acquire 
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or to iexempt any property. This power is si)«otal1y required 
to take up costly improvement schemes iu highly built op and 
expensive areas like Bara Bazzar which have been held up for 
h long time for the want of a provision like this.” 

The provisions relating to charging of betterment fee by 
the Board as inserted in the Calcutta Improvement Act, 1911, 
by the amending Act of 1931 are as follows ; — 

‘‘ 78 A (1) When by the making of any improvement scheme, 
any scheme, any land in the area comprised in the scheme 
which is not required for the execution thereof will, in the 
opinion of the Board, be increased in value, the Board in 
framitig the scheme, may, in lieu of providing for the acquisi- 
tion of such land, declare that a betterment fee shall be pay- 
able by the owner of the land or any person having an interest 
therein in respect of the increase in value of the land resulting 
from the execution of the scheme. 

(2) Such betterment fee shall be an amount equal to 
one-half of the increase in value of the land resulting from the 
exeentiot) of the scheme, and shall be calculated upon the 
amount by which the value of the land on the completion of 
the execution of the scheme estimated as if the land were 
clear of buildings exceeds the value of the land prior to the 
execution of the scheme estimated in like manner. 

78 B (l) When it appears to the Board tliat an improve- 
ment scheme is sufticiently advanced to enablethe amount of the 
betterment fee to be determined, the Board shall by a resolii- 
ticn passed in this behalf declare that for the purpose of 
determining such fee tiie execution of the .scheme shall be 
deemed to have, been completed and shall thereupon give 
notice in writing to every person on whom a notice in respect 
of the land to be assessed has been served under clause (i) 
of sub-section (1) of section 45 that tlie Board propose to 
assess the amount of the betterment fee payable in respect of 
such land untler section 78 A. 
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(2) The Board ahull then assess the umeiint of ‘better- 
ment fee payable by each person concerned after siicl» 

person an opportunity to be heard and such person shall 
within three months from the. date of receipt of notice in 
writing of such assessment from the Board, inform the Board 
by a declaration in writing whether he accepts or dissents 
from the essessment. 

(3) When the assessment proposed by the Board is 
accepted by the person concerned within the period specified 
in sub-section (2) such assessment shall be final. 

(4) If the person concerned dissents from the assessment 
made by the Board or fail.s to give tite Board the information 
required by sub-section (2) witiiin the period specified therein, 
the matter shall be determined by arbitrators in the manner 
provided by section 78 C. 

78 (’ (1) For the determination of the matter referred 
to in snb-section (41 of section 78B, the Provincial Government 
shall constitute a panel of arbitrators consisting of two parts, 
the first part of which sliali be composed of persons hnvii>g 
sjieoial knowledge of fhe v.aluntioii of land and the second part 
of other suitable persons. 

(2) When the Board have, in accordance with the pro- 
visifins of section 78B. assessed the amount of betterment fee 
payabh' by all persons in respect of land in the area comprised 
in the scheme, the Board shall serve a notice on all those 
persons who have dissented from tlie assessment made by the 
Board, requiiing them to meet at sneii time and place as may 
be fixed by the ('hairman for flte purpose of eleoting an 
arbitrator. 

(.S) b^or ea< li scheme there shall be a body of two arbi- 
trators. one of whom shall be elee.fed by vote by the persons 
present at the meeting referred to in sub-section (2) from one 
part of the pnue], and the <tther shall be appointed by the 
Provincial Government from the otUer part of the pairel : 
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PhJTtded that iot the purposes of » particulnr softeme 
the Proviiioiiil Government may, prior to the election referred to 
ill this sub-section, if it tiiinks fit, modify either part of the 
panel. 

(4) III the event of a difference of opinion on any matter 
between the two nibitnitors, a third arbitrator slnill be seleettfd 
by lot from the first part of the panel, and the matter shall be 
decided by the votes of the majority of the three arbitrators, 

(5) If an arbitrator dies, resif'iis, becomes disqualified, 
is removed under siib-sectiou (6), or refuses to perform or in 
the opinion of the Provincial Government netrlects to perform or 
becomes incapable of performing his functions, the ,'iuthority 
who elected or appointed him shall forthwith elect or apimint 
a fit person to take the place of such arbitrator. 

((ij If tlie Provincial Government is satisfied after such 
inquiry as it thinks fit that the arbitrator has misconducted 
himself, it may remove him. 

(7) When the arbitrators have made their award under 
section 78C they shall sign it iind forward it to the Board, and 
sucli award shall subject to the provisions of sub-section (8) 
be final and conclusive and binding on all persons. 

(8) If the Provincial Government is satisfied after such 
inquiry as it thinks fit that an award has been improperly 
procured, or that an arbitrator has misconducted liiinself in 
ponnection with an award the Provincial Government may set 
aside the award. 

78 D. The Board shall pay to each arbitrator a fee to be 
determined by the Provincial Government in respect of the 
whole of the scheme for which his services are utilized. 

■78E. Notwithstanding anything contained in any other 
enactment tlie proceedings of arbitrators under section 78C 
shall be governed by rules to be made in this behalf under 
section 137. 
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<2) Tlie Hoard shall theti assess the ainotint of better- 
ment fee [jayable by Ciieli person coticerned jifter giving such 
person iin opp^>rtijnity to be heard and such person shall 
within three months from the date of receipt of notice in 
writing of such a.ssessment from tlie Hoard, inform the Board 
by a declaration in writing whether lie accepts or di.ssents 
from the cssessment. 

(;{) When tile asHessnient projtosed by the Board is 
accejited by the person eoiieerned within tlie period specified 
in snb-seetion (2) siieh assessment shall be final. 

(4) If the person eoncerned dissents from tlie a.s.sessment 
made by tlie Hoard or fails to give the Board the information 
required by siib-seetion (2) within the period specified therein, 
the matter shall be determined by arbitrators in the manner 
jirovided by seiition 7S (’. 

78 t' (1) For the detcrminalion of the matter referred 
to in snb-seetion (41 of section 78B, the Provincial Government 
shall constitute a panel of arbitrators consi.sting of two parts, 
the first pai't of which shall be composed of persons liaviiig 
speciiil knowU'dge of the valuation of land and the second part 
of otlier suitable persons. 

(2) B’hen the Hoard have, in accordance with the pro- 
visions of section 78B. as.sessed the amount of betterment fee 
payable' by all persons in respe'ct of hand in tlie area comprised 
ill the scheme, the Board shall serve a notice on all those 
persons wlio have dissented from the assessment made by the 
Board, reipiiiiiig tliem to meet at sneh time and place as may 
be fi.Ycd by the ('liairman for tlie purpose of electing an 
arbitrator. 

01) h'or each .scheme there shall be a body of two arbi- 
trators. one of whom shall be chicted b\' vote by the persons 
present at the meeting referred to in sub-section (2) from one 
part of the pane), .and the other .shall be appoitited by tlie 
Provincial Government from the other part of the panel ; 



betterment fee 


Provided tliat for the purposes of n partieiiliir sclieitie 
ttie Proviitciiil Government may, prior to tlie fleet ion referred to 
III tliis siib-seetion, if it tliinks fit, modify eitlier part of (In- 
panel. 

(4) In tlio event of a dirt'erein-e of opinion on anv matter 
lii-itveen the two arbitrators a ihiril arbi/.rator -.iia/l be se/eeteif 
by lot from the first part of tin- panel, and tin- matter shall be 
decided by the votes of tin- majority of tin- three iirbitiators, 

(.)) If an arbitrator die.s, resigns, becomes ilisipialilied. 
IS reimn’cd under snb-sec-tion (til. or refnses to pi-rform or in 
tin- opinion of the Provincial {Jovi-rmin-iit in-eh-ets to perform or 
becomes incapable of performing: his functions, (lie aiilhnrity 
wiio elected or appointed him shall lorthwith elect or ajijioint 
a fit person to take the place of such arbitrator. 

(b) If the Provincial Govcrimn-nt is satisiicd after such 
iii(|uiry as it thinks lit that the arbitrator has misconducted 
iiimself, it may remove him. 

(7) VN’hen the arbitrators have- made their award nmli-r 
M-etioii 78C they shall si^sii it and torwaril it to the Hoard, and 
'iich aw’ard shall subject to the provisions of siib-s(*etioii (S) 
b(- linal and conclusive and bindinji on all persons. 

(8) If the Provincial Ciovc-rmin-ot is sati.-'lied after Midi 
inquiry as it thinks tit that an award has been improperly 
proi-nred. or that an arbitrator has ini.seondnctcii himself in 
yonncctioii with an tiward the Provincial Govi-rmneiit may set 
aside the award. 

781). The Board shall pay to each arbitrator a lee to be 
determined by the Provincial Government in respect of the 
whole of tlie scheme for whicli hi.s services are ntili/ed. 

78K, Notwithstanding anything en tained in any other 
enactinent tin- proceediiig.s of arbitrators nmler section 78(^ 
shall b(‘ governed by rules to be made in this behalf under 
section 137. 
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Provided tiiat every party to siioh proceedings shaiJ b( 
tnititled to altnoar before the arbitrators either in person or 
by his jiiithori.sed agent. 

78K. When the ainotint of all betterment fee.s payable in 
respect of land in the are.-i eoniprised in the .scheme has been 
determined under .section 7BB or section 78C, as tlie case may 
be, the Board shall, by a notice iti writing to be stTVcd on all 
persons liable to sncli payment, lix a date by which such pay- 
ment shall be made, and inttirest iit the rate of six per cent. 
Iter annum upon any amount outstanding shall be payable 
from tliat date. 

780.(1) .'\ny fterson liable to the p.iyment of a better- 

ment fee may, at his oittion. instearl of making a pay ment 
thereof to the Board, execute an agreement with the Board to 
leave the said payment outstanding as a charge on his interest 
in the land, subject to the payment in perpetuity of interest at 
the rate of six per cent, per annum, the first auuual payment of 
sucli interest to be made one year from the date referred to in 
section 78F. 

(‘2) Fv(a’y payment due from any i)er.son in respect of 
a betterment fee ;ind every charge referred to in sub-section 
(l) shall, notwitlistaiiding anything contained in any other 
enactment and notwithstanding the exi.stence of any mortgage 
or other charge whetlier legal or ecpiitable created either before 
or after commencement of the Calcutta Improvement (Amend- 
ment) Act, 1981, be the first cliarge upon the interest of such 
person in such land. 

(3) The provisions of sub-sections (7), (8) and (9) of 
section 78 relating, in the case of the payments mentioned in 
that section, to the non-payment of instalments of interest, the 
paying oft' of the charge with interest, and the restrictions in 
respect of suits against the Board shall apply, miitniis mutandis, 
to the payment of tlie money payable under an agreement made 
ii» pursnanee of snb-scetion (1) and of the interest piiyabl'e in 
respect thereof.” 
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In estimating the value of land after the execution of an 
improvement scheme, all the relevant factors, such as the 
construction of new roads, widening of existing roads and 
the provision of open spaces will be taken info consideration. 

All money payable in respect of any land by any pei>on 
under an agreement executed in pursuance of sub-sectitm (4) 
(_>f section 78, or by any person in respect of a betterment fee 
under .section 78U or section 7<8C or by any person 
under an agreement executed in pursuance of .section 78 (>. 
sub-section A), is recoverable by the Board together with 
interest, due np to the date of realization, wliicli. in the case 
of betterment lees under section 7SB or 7S('. i- to be at the 
rate of six jh i- cent, per annum, from the said person or liis 
successor in interest in siicli land, in thr* manner provided l)y 
ftie Calcutta Municipal Act, lb2o. for the reeovery of the 
consolidated rate'. If not so recovered, the Chairman may. 
after giving public notice of his intention to do so. and not less 
than one month after the luiblication of such notice, sell the 
interest of the said person or successor in such land by 
jiublic auction, and may deduct the said money and the r.vpeii- 
ses of the sale from the proceeds of the .sale, and shall pa> the 
balance (if any) to the defaulter.^ 

The Board may direct by what authority any powers or 
dtitics incident under the Calcutta Municipal .Act. IH'Jd, to the 
enforcement of any ])rocess for the recovery of the consolidated 
rate shall be exercised and perl'onned when the process is 
employed under section 7b.’ 

The object of the Calcutta Improvement (.Amendment) 
Bill, which ultimately became the (hilcutta Improvement 
(.Amendment) Act, 1931, was thus stated : 

“The object of this Bill is to introduce into the operations 
of the Calcutta Improvement Trust the procedure ol ree.ou])- 
ment through betterment fees as an alterm.' ve to that at ]>reseTit 

1. Bee sections 189 to 213, Calcutta Municipal Ae.t, 1923. 

2. Section 79, Calcutta Iraproveraeni Act, 191 1. 

3. Section 7® A, Calcutta Tmiirovement Act, 1911. 
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provided by powers of acquisition and exemption. The pre- 
sent system has been found uiisuitable for tlie improvement of 
a closely built over area such as ‘Bara Bazar’ where, should 
exemption not be claimed, it is beyond the financial capacity 
of the Trust to lock up capital in ac(|uiring large block.s of 
valuable house property. The whole question was exjtmined 
by a Special Sub-Committee of the Calcutta Improvement 
Trust, and it is in accordance with their recommendations 
which have the approval of the Improvement Trust that a Bill 
has now been framed for empowering the Trust to levj’ a 
betterment fee from property the value of which has increased 
by the operation of the Trust, in lien of proceeding to acquisi- 
tion with the alternative of exemption. The Bill provides for 
the levy of a betterrnetit fee caleivlated at 50 per cent, of the 
difference between the value of the land on the completion of 
the execution of the .scheme e.stimated as if the land were clear 
of builditigs and the value of the land prior to the execution of 
the scheme e.stiinated in like manner”’. 

For tlie iiurpo.se.s of the act, “bcttornient fee” is defined 
as meaning the fee prescribed by section 78 A in respect of an 
increase in value of land resulting from the execution of an 
improvement scheme^. 

Sections 7SA to 79.\ of the Calcutta Improvement Act, 
1911, iiave been extended to Delhi, under section 7 of the 
Delhi Laws Act, 191” (Act XIII of 1912), under Government 
of India, Department of Ediiciition, Health tt Lands, Notifica- 
tion No, F. 29-55 (4)/.'59-F tk L., dated the 22nd February, 
1940, with iiractically no modification in the principle or pro- 
cedure regarding levying of betterment fees in the areas falling 
within the boundaries of the Delhi Improvement Trust schemes. 
The only substantial change is in section 79 of the Act where 
the words and figures “in the manner provided by the Punjab 
Municipal Act, 191 1, as extended to the Province of Delhi, 
for the recovery of taxes, and for the purposes of such recovery 


1. The Calcultu Gazette, 1930, Part IV, p. HO. 
z. Clause (1 h), a. 2, Calcutta Improvement Act, 1911. 
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the Trnst shaU be deemed to be the Committee” have been 
substituted for the words and figures * in the manner provided 
by the Calcutta Municipal Act, 1923. for the recoverj- of the 
consolidated rate” in the Calcutta Act. These s<'ction8 read 
as sections 64B, 64C, t)4D. 64E. 04K. 040. t)4H and <>4-1 
respectively of the I . P. Town Tniprovemeiit Act, 1919. as 
extended to Delhi. 

Betterment fee” for the purpo.s<-.s of this .A(‘t also luis 
the same meaning a.s under the (^ihnitta .Act ' 

I nder the C. P. Act this fee i> termed as “betterment 
eontribiition.^ This Act does not provi<le for settlement of 
betterment fee by arbitrators. Sections l!9 to 74 of this Act 
relating to the levying of 'bettennent eoiilribiitioii' read ns 
follows : 

“(i!l (1) When by the making of any iinproveraciit 

sebeme. any land in the area comprised in the seheine wliieh is 
not required for the e.veeution tiiereof will, in the opinion of 
tlie Tru.st, be increased in value, the 'I'rnst. in iraniing the 
scinmie, may in lien of pioviiling for tlie ae(|uisiiion of such 
land, declare tJiat a betterment eeintnbntion sliall be payable 
by the owner of tiie land or any iieison hax ino an interest 
fln'iein in respect of the incji-ase in value ol liie land resnlting 
from tlie exeenlion of tlio scheme. 

(2) Such betterment e.ontrihiition sliall be an amount 
(■(loal to oiie-lialf of tlie increase in value ol the l;ind resulting 
from the execution of the schenne, and shall be ciileiilatcd upon 
the amount by whieli the value ul the land on the completion 
(d the execution of tlie seheme estimateei as if the land were 
eleai of bnildiiigs exceeds the value ol the land prior to the 
exeeiition of the seheme estimated in like manner. 


1. Ooverninent of India. Departmero of I'elncalion, Heulih <A 

Lands, Notilicalion Iso. K. 29-55 (5l/99 !■'. & L., dated lUe <._nd 
February, 1940; Clause (la), seel urn 2. I 1’. Jown Improve- 
ment Act, 1919. as extended to Delhi. 

2. Clause (a), section 2, Upgpur Improvement Iruat Act. 1936, 
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(3) No betterment coiitnbiitio» sball be payable by 
Government in respect of any land yfliich is tbe property of, 
or managed by. Government or by a local authority or any 
public institution in respect of any land belonging to sneh 
authority or institution if, and so long as. sncli land is used for 
a public, charitable or religions purpose. 

70. (!) When it appears to the ^'nlst that an improve- 
ment scheme is sufiiciently iidv.aneed to enable the amount 
of the betterment eontribution to be detei-mined, the Trust 
shall, by a resolution passed in this behalf, declare that for the 
purpose of determining such contribution tlie execution of the 
scheme shall be deemed to have been completed andsliall there- 
upon give notice in writing to every person on whom a notice 
in respect of the land to be assessed has been served under 
clause (a) of sub-section (1) of section 41 that the T' rust pro- 
poses to assess the amount of the betterment eontributinn pay- 
able ill respect of such land under section (ib. 

(2) The Trust shall then assess the amount of better- 
ment contribution payable by each person eoneerned after 
giving sneh person an opportunity to be heard and such 
[lerson shall, within three months from the date of receipt of 
notice in writing of such assessment from the HViist, inform 
the Tnist by a declaration in writing whether he .aoeepts or 
dissents from the assessment. 

(3) When the assessment priiposed by the Trust is 
accepted by the person concerned within the period specified 
in sub-section (2). sneh assessment shiiH be final. 

(4) If the person concerned dis.sents from the assessment 
made by the Trust or fails to give the Trust the information 
required by sub-se<'tion (2) within the jieriod sjieeified therein, 
the matter shall be determined by the Tribunal appointed 
nude r section 60 in such manner as it thinks fit. 

71. When the amount of all betteimeut eontributinn 
payable in respect of land in the area comprised in the scheme 
has been determined under section 70. the Trust shall, by a 
notice in writing to be served on all persons liable to such 
payment fix a date by which such payment shall be made, and 
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interest at the rate to be agreed upon by such persons n|Hiii 
any amount outstanding -shafl be payable from that date. 

72. (1) .Any person liable to the payment of a betterment 
contribution may, at his option, instead of making a payment 
thereof to the Trust e.veente an .agreement with the Tr\i<t to leave 
the said payment oii(.sf;uiding a.s .a ciiarge on hi.s interest in the 
land, .siibjeet to the payment of interest at the rate to be agreed 
ni>on by such person until the said sum has been paid in full, 
the first annual payment of such interest to be made one year 
from the date referred to in .section 71. 

(2) Kvery payment due from any person in respect of 
iicttermeiit contribution and every charge referred to in snb- 
'ection(l) shall, notwitlistanding unytliing <‘ontaine(l in anv 
utlier enactment and notwithstanding the existence of any 
mortgage or other charge whether leg.al or eiinitabir created 
cither before or after the commencement of thi.s .\cf. lx* the 
first charge upon the interc.et of such person in such land. 

(3) The pro\-isi('His of sub-soctkms 7). (8) and (ft) of 
section 68 relating, in tlie case of tlie jiayments mentioned in 
that section, to the non-payment of instalments ot interest, the 
paying in full of th(‘ charge with intere.st, and tin* restrictions 
in respect of .suit-s against the Trust shall apply, ntutohs 

to tlie payment of the money payable under an 
agreement made in pursnaiicc of snb-section 1 1 1 and .if the 
inti-i'est payable thereof, 

73. All money payable ill respect of any land by any 
person under an agreement executed in pnr.siiaiiee of sub- 
section (4) of section 68. or by any person in resjieet of a 
betterment contribution under section 70, or by any person 
under an agreenionf executed in pursuance ol snb-seetinn (1 ) 
of section 72 shall be reeoverab'e by the Trust (together with 
interest, up to the date of realization at tlie agreed rate) from 
tlie said person or his successor in interei ■ in snch land, in the 
nianner provided by Chapter XIX of the Miinieipalities Act, 
and, if not so recovered, the Ciiairman may, after giving public 
notice of his intention to do so and not less tlian one month 
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after the publication of such notice, dell the interest of the mid 
person or successor in such land by public auction, and 
may deduct the said money and the exiienses of the sale 
from the pioceeds of the sale, and shall pay the balance, 
if any, to the defaulter. 

Trn»t to 74. The Trust may direct by what authority any 

^r^'nsfor I'^^cr tu- duty under the Municipalities Act, for the en- 
cnforce- forcement f)f any jtroce.ss for the recovery of taxes shall 

processes be exercised and performeti when that process is employed 
of'dues'**'^^ under section 7)4. 

'I'here is no provision for levying of betternieot fee under 
the U. F. Act or under the Punjab Act. 

67 Acquisition on fresh declaration. 

It is to be observed that agreement ft>r abandonment of 
acquisition of payment of betterment fee shall not bar acqiii- 
sitiott of projierfy undei a fre.sh declaration. Section 80 of 
the Calcutta Act i>rovides that ‘ if any land, in re-speset of 
which an agreement lias been executed or a payment has been 
accepted in pursuance of sub-section (4) of section 78, or 
in I'cspect of whieli the payment of a betterment fee ha^ 
been accepted in jinrsiiaiice of sub-section (;{) of section 78B 
or has been made after its determination under section 78C. 
or in resjiect of which an agi cement for siicli payment has 
boon executed under section 78G, be siibseipiently recpiiied 
for any of tbc purposes of this Act, the agreement on payment 
shall not be deemed to prevent the acquisition of tlie land in 
])ursiiance of a fresh declaration jmblislied under section (i .if 
tlie Land .Acquisition .Act, 18b4. 'J'lie same section haft been 
extended to Delhi under .section 7 of the Delhi Laws Act, 
191'-’, without any Mibstaiitial modification, and read.s as 
section ()4-J of the U. P. Act as extended to Dellii.* Simihirli, 
section fi? of the Punjab Act luovides that ‘ if any land in 
respect of wliich an agreement has been executed, and a 

1. Governmeni of India lE. H. & L) Notification No. F. 29-50 
(4)/39-r. & L., dfiled the 22nd February, 1940. 
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payment has been accepted, in pursuance of aub-a«ctiou (5) of 
section 5t), be eubsequently required for any of the purposes 
of this Act, the agreenient or payment s-hall not be deemed 
to prevent tlie acquisition of the land in pursuance of a 
fresh declaration published utider section ti of the Laud 
Acquisition Act 1894. Section 75 of the C. P. Act providin); 
for this is the same as section 80 of the t'aloutta Act. 

68. OUpoaal of land. 

All the Trusts have full power to dispose of their 
lands. L nder the Calcutta Act. the Hoard may r(*taiii. or 
may let on hire, lease, sell, exchange or otherwise dispose of. 
any land vested iti or acquired by them under the Act.’ A 
«ort of right of pre-emption, however, has been j>rovided in 
favour of the original owners, for the Ael provide.s tiiat 
whenever the Hoard decide to lea.se or sell any land actpiired 
by them under it, from any person, they — (a' shall give notice 
bj advertisement in local iiew.spaper.s, and (b) sliall oiler to the 
•said person, or his heirs, e.xecutors or administrators, a t)rior 
right to take on lease or to purchase such land, at a rate to 
be fixed by the Hoard. // Ihe Hoard coiisalrr that s/irh n rajiil 
(MU he givea iriilioiil dc/rinicnt to the r/iri giiig oat of the 
parposea of this Art. If in any case two or more persons 
claim to exercise a right offered under clause (b) above to 
take on lease or to purchase any land, the right shall be 
exercisable by the i)ersoii who agrees to pay tlie highest 
sum for the land, not being less than the rate fixed by the 
Board under that clause, to the exelusion ol the others.^ 

Section (JO of the U. P. Act simply provide.s that subject 
to any rules made by the Provincial Govertimeiit utider 
section 72 of this Act, the Trust may retain, or may let on 
hire, lease, sell, exchange or otherwise dis])o.se of, any land 
Nested in or acquired by it under thi.s Act. Ihis section 


1. S. 81 (1), Calcutta Improvement Act. 1911. 

2. Ibid, S. 81 &), {3j. 
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has been extended to Delhi without any modification. Thei"® 
is no sj)ecific provision to this etiect in the Panjab Act. The 
C. P. Act follows the L'. P. Act.* 

Whether the Trust should sell land lease-hold or free- 
hold is an interr^stiiiy (jiiestion of some importance and will 
be referred to in the concluding chapter. 


1. S. 76, Nagpur Improvement Trust Act, 1916. 



CHAFfKR IX 

COMPENSATION A DAMAGES 

(‘()\fl>F,N>A DON KOli OoMlTIXUa- Anil'I.'IDliN (»■ LaMi KOI; 

TrI D‘ ScilKMF" 

69 . Compensation for land acquired under the 
Land Acquisition Act, 1894. 

Ill deteriiiiiiiiit; tlif iiiimiiht o( <-oiinu‘n>:itioii (o bcawar- 
(icil bir land ncijiiircd under (lie Lund Ait|uiM'tii>n Act. iNfl-l. 
the folluwinji inatteis are t<i I>e (aken into eon'ideratioii, 
iiauiely : — 

tlie market-value of the land at the dale id iinbli- 
eatiou of the iiotifioation under section 4. '.uh->eeliiiu Ul ; 

secondly, the diiinay:e ^u^^ained hy the peiDni intere.slcd. 
hy reason of the t!ikin<j of any .><tandint' (•ro|).> or trees wliieh 
may be on the land jit the time of the ( 'olleetorV taking posses- 
.sion thereof ; 

thirdly, the duuiay[e (if any) sinstaineil liy llie person in- 
terested, at the time of the Collector’s takiny: possession of tlie 
land, by rea.son ol severing .such land Ironi his otlier land : 

foiirdtlii, the damage (if any) sustained by the \iersou 
interested at the time of the Collector’- taking pos.se.s.sion ol 
the land, by reason id' the aciiiiisition injurionsly aflecting 
his other property, movable or immovable, m any other man- 
ner. or his earnings ; 

fiflldil. it, in (•oii.se<iuenee of the aciiuisiliou <d the land by 
the Collector, the person interested is comjielled to change his 
residence or place of business, the reasonable expeivses (d any I 
incidental to such change ; 

.■^>xthly. tlie damage (if any) hon, pde resulting Irom 
diininntion of the profits of the land between the. time ol the 


Sertioa U’!i, 
( 1 ), bHiid 
.\ci|Uisiiiuu 
A cl. 18t*l 
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Section 24, 
Land 

Acquiaition 
Act. 1894. 



publication of the declaration under Kection fi and the time of 
the ('ollector’s tiikiiit; pos.se88ioii of the laud. 

The followifijf are not to be taken iiito consideration : — 

firstly, the degree of urgency which has led to the actjui- 
sition ; 

secondly, any disinclination of the jierson interested to 
part with the land actiuired ; 

lliii dlij, any damage sustained by him which, if caused 
by a jirivate j)erson, would not render such j)erson liable to a 
suit ; 

fonrlhly, any damage which is likely to be caused to the 
land acquired, after the date of the publication of the declara- 
tion under section 0 by or in consequence of the use to which 
it will be put ; 

fifthly, any increase to the value of the land acquired 
likely to accrue from the use to which it will be ))ut when 
acquired ; 

sixthly, any increase in the value of the other land of 
the person interested likely to accrue from the use to which 
the land required will be put ; 

seventhly, any outlay or improvements on, or disposal 
of, the land acquired, commenced, made or effected without 
the sanction of the Collector after the date of the publication 
of the notification under section 4, sub-section (1). 

Tlie primary thing, therefore, in determining the amount 
of compensation to be awarded for land acquired under the 
Land Acquisition Act, 18J(4, is to determine its market-value 
at the date of publication of the notification under section 4 
(l) of the Act. 'J’he Legislature has not defined the term 
‘inarhet-rnhie. This was advisedly done, as the Select Commit- 
tee observed : “The section as drafted in the Bill, contained a 
definition of market-value to which exception has been widely 
taken, as inapplicable to any part of the country. We agree 
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with the Lieut«iiiaiit-Governor of the Punjab and the 
Court of Bengal that no attempt ahovdd V>e made to define 
strictly the term in the Act and that the price u hich n u iHiug 
cendor rnighi be exjieried to obtain in the niai kel from a trill- 
ing piirclianer, shonid be left for ihe derision primarily of the 
I 'ollector and uUimately of the Court. ’ 

The term, however, has been frequently defined by the 
Courts. It has l)een stated to be “the priee flint would be 
paid by a willing ]uiro!>aser to a willii^g stdler, where both are 
actuated by the business principles juevalent at tlie time iti 
the locality” * : 'the value whieli a parcel of land would re.alise 
if sold in the market ; the seller must be a willing seller, a 
forced sale affords no criterion of inarket-valuc-fhe i>nrrhaser 
must be a prudent purchaser, one who makes his offer after 
making necessary eiiquiries as to the value of the land ‘ ; “the 
jirii'c that an owner willinsr. and not obliged to sell might 
reasonably e>:()ect to obtain from a willing |)nrchaser with 
whom he was bargaining for the sale and purchase of the 
land"; “thc' price wl\icli wouhl b<> <»btainable in the nnirket 
for a concrete parcel of land with its particular advantages 
and its p.artioiilar drawbacks being eslimr.icd rather with re- 
ference to any abstract legal rights” * ; “the price which that 
land would fetch when offered for sale to a seller not being 
obliged to sell and the buyer being under necessity of buying 
it." = 


1. J3rijrnni v, D.O. Siinpur. In 1. O. Ali (A»itar v. See- 
rriiiry nf Slate, ]9;ir> Olldh 223 ; Ali ALh„r v. .Serrrtnry nfStnir. 1020 
< )(uth 477. 

2. 0 oTernmeTii nf Ttombny v. Atennoi Mnotohooe. 1224 Iloni. 101. 

3 Per .lenVinB C. J- in Knilns Chnnilrn v. Secy of SCite, 1 1 ( bI. 
L.,I 30 (at p 35)-- 18 I.C. 038 (|iioted with approvnl in Mnhini Mohnv 
B innei jet v. Serretnry nf State. CT 1. O 2.5 ; M 'nrnnth MnlUrk v, .SVrre- 
Inrt, „f State 1924 (.lal. .574 ; Khnshi Jtarn Ihnmnl v. AKtislnnl Collec- 
^nr .SV/iVvvirimr. 1925 Sind 113; The. Cnlleetar \ the Manayer hurnla 
F.xtale. 1926 Bombay 22.3. 

4. Bnmhny Improvement Trust v. Jolalkyi-.i. t. I.- b'- ,boni. 483 ; 
Jlaqhunath Das v. Collector of Hacra. M Cal. L-h 612 -■ 6 I t . 1j. 

5. Manmalha Nath Mullirl, v. Serf/, of Stair, 1924 Oal .575; 

V. Secy, of 1928 Rang. C/rnmn v. Secrelnry of Slate, 

.55 I.C, 150. 



268 


TOWN IMPROVEBIENT TBUSTS 


‘Potential 

value’. 


It would be evident from what has been stMtHl above 
tlMt the tnarket-vaiue does not mean simply the value which 
the land has from the manner in which it is being actually 
used for the time being, but it includes all future possibilities 
•on which a prudent purchaser would calculate and vendor 
would base his expectations, both parties actuated by business 
principles. For instance, a person may purchase a garden nejir 
a town which may not be yielding a very good return but 
which if cut down, levelled and laid out into plots for 
residential houses may be expected to fetch a very high price. 
In this case, the price which the purchaser would be pre- 
pared to ]iay for this garden will be more than it.s value 
merely as a garden, and the seller also will not be satisfied 
and will not be agreeable to sell it if he is offered its price 
merely as a garden with no possibility of its more profitable 
use in near future. The garden is said to have “ potential 
value ” and this term includes what have been variously 
called ‘future utility’, ‘ probable use of the land in a more 
lucrative manner’, * sj)ecial adaptability,’ ‘ better lay-out' and 
so forth. It may appear in various forms, for instance, by 
putting the land to better u.se for a purpose to whioli it is 
adopted, or by developing the land in a better manner with a 
view to secufing more jirofit, or by disposing of the land 
after a better layout, or by division of a large area into 
plots of suitable sizes or by amalgamation of n small area 
with other land.s of the owner. The presumption must always 
be that a man make.s the be.st u.se of his property, /. e., that 
in his wordly affairs, to use the Roman Law jihraseology, 
he exercises vigilant care {ennria (liligenl in) of a prudent nraii 
of biiBines.s ( diliqeHx pater fainilins)} 


The priiicii)le ha.s been fully .accepted in England. 
“ Tribunals .assessing eonipensation may lake into account 
not only the ]ireaent purpose to which in the course of events 
it might within a reasonable period be aj^plied, just as an 


1. i-Vttfc/iM jDnya/ V. iSecy. o/" Stot«; 1931 liSh. 364 

2, Halsbury, Laws of England, 2nd Edn. Vol. VI p. 45 (see Rfgt- 
na V, Brown (1867) 2 Q.B. 630 (at p. 63'), 11 Digest 125, l60,' 
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(twiier Juiglil do if he were bargaining with a purotiaeer in 
the . market. This value for future j)ui i>ose» is gei>eraiiy 
referred to as the potential value of the land. The principle 
is applicable whether the owner has acquired the land in 
order to use it for some particular piinw.se or whether he 
has no such present intention.” in the well known case of 
Lucas aufi Chesterfield (Jos and Jila/er Hoard, la ’e) Fletcher 
Moulton J., thus stated the principle : ‘The owner receives 
for the lands he gives up. their equivalent. i.e., that which 
they were w'orth to him in money. This property is. there- 
fore, not dimini.shed in amount but to tliat (;.\tcnt i.s com- 
pulsorily ch.'inged in form. But the e<iiiivalent i.s e.stimated 
on the value to him and not on the value to the piircha.ser ; 
.and hence it ha.s from the first been recogni.sed as an absolute 
rule that this value i.s to be established as it stood before 
the scheme was authorised by which they are put to public 
u.scs. Subject to that he i.s entitled to be paid the full 
price for his lands and any and every element of value 
which tliey possess must be biken into consideration in so 
far .as they increa.se the value to him” These observations 
were followed by the Privy Council in Cedars Ila/dils Mn»a- 
fndariug and Toner Co. v. La Costed where the same prin- 
ciple was enunciated in the form of the following propositions; 
"(1) The value to be paid for i.s the value to the owner as it 
existed at the date of the takitig, not the value to tlie 
taker. (2) The value to the owner consists in all adv.mtages 
which the land possesses, present or future, but it is the 
present value alone of .such .adv.antages that falls to be 
deterniined.” In Fraser v. Fraserrille'. after a review of the 
authorities the law on the subject was again summarized 
as follows ; — " The value to be ascertained is the valm; to 
llu' seller of the jwoperfy in its :ietiial condition at the 
time of expropriation with all its existing advaiitage.s and 


1. (Iltfi9l 1 K. B. 1(1 = 99 L. T. 7r.7r^72 .1. f’. 4:(7. 

2. 110 L. T. 873—1914 A. C. .W.i. 

3. 1917 A. 0. 187=110 L. T. 258. 
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with all ita poBsibilities excluding any advantage due to 
the carrying out of the Bcheiue for which the projrerty if 
compulsorily acquired." 

Uaiighnii Williams L. J. observed iti Hiiellfa and 
Merthyr Dare Steam Collieries Lid. and Pontypridd Water 
Works O )} “The true rule is that in assessing compensa- 
tion, the iimiiire may and ought to take into consideration 
every cinaini.stanee which is in existence as a fact at 
the moment when the tiotic.e to treat is given, and not only 
those eireniustaiio.es, but also the probable use which might 
be made of the property. If, for instance, he has to .assess 
the value of land wliieli is used as agricultural land, he is 
entitled to take into consideration its adaptability for build- 
ing land, because that is a fact whieii is in existence at 
tlie time tlie notice to treat is given. If .after the notice to 
treat has been given and before the assessment, some 
inherent value in the land is discovered, which was neither 
expected nor discovered at the time, tliat circumstance would 
))ro])erly be taken into consideration, beennse it was, although 
unknown, a fact e.xisting wliich affected the v.alne of the 
property. Ifut wlien it is proposed to take into account a 
contingency wliicli cannot be anticipated and cannot be 
measured, that is <iuite different thing and I think such a 
contingency ought not to be taken into consideration 
at all." 

In India also the principle of “ ])ntential value ” has 
been acceyited in detenuining the imirket-valiie of land for 
purposes of assessment of <'oiupen.sation under the I.iand 
Acquisition .Act. lSff4. lu /Vew? ('hand Harrnl v. Collector of 
Cahutta^, tlie ('ali'iitta High (\>urt held that the 
‘ potentini value ", ' special a<laptahiiity’. or ‘belter layout for 
prolitiible di.spn.sition' and (lie like vvei’e the elements that 
neeesMirily eaiue in, when applying “tlie current ])riee of 
similar land in the neighbonrliond,” that is, what other people 

1. 1902 2 1C. M. at p. 140. 

2. (1870)2 OhIciit fa 103. 
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had paid for similar land when thrown in the market. The 
buyer would look ahead and calculate on the reasonable 
possibilities of the hind to yield a better (the best) income 
by proper utilization according to its suitability or special 
adaptability, according to prevailing demands, or by suitable 
development. He will not confine only to the consideration of 
the return obtained with a reference to the uses to which 
the land may be applied at the time, that i.s, merely to its 
“ present disposition Again, the same court in H. U, 
Wernicke v. Secy, of Stale* quoted with approbation the view 
e 'ressed in a case of the Supreme Court of Tennessee that “ in 
estimating the market- value of the j)roperty, all of the 
capabilities of the property, and all of the legitimate uses 
to which it may be applied or for which it is adapted are 
to be considered arid not merely the condition it is in and 
the use to which it is at the time applied by the owner”. 
In Mohini Mohan Hanerji v. Stxrelary of Slole^, the jirinciple 
'vas again explained thus : — “ Tribunals assessing compensation 
■mst take into account not only the present purpose to 
(irhich the land is applied, but also any other more beneficial 
I urpose to which in the course of events it might within a 
I easonable period be applied, just as an owner might do 
f he were bargaining with a purchaser in tlie market.” 

The principle enunciated in Fraser v. J^Yascrvillf? was 

f uoted with approval by their Lordships of the Privy Council 
i Narsiaghchis v. Secretary of State* in which tl»ey observed ; 
It is the value to the seller of the property in its actual 
condition at the time of expropriation with all its existing 
advantages and with all its possibilities excluding any advan- 
tage due to the cariyung out of the scheme for the purpose for 
which the property is compulsorily acquired.” Their lordships 
of the Privy Council again observed in Vyi inckerla Naroyua 
(Jajapatirajin v. Bertnne Ttiiisional Officer, Aiiugaputain : * 

1. (19091 13 C.W. N. I04G. 

2. 1921 (’al. 193=67 I. C. 25=25 0. VV. X. 1002. 

3. (1917) A. C. 187=liG L. T. 258. 

4. 1925 P. C. 91=0 Lah. 69=.52 I. A. 133. 

5. 1939 P. C. 98. 
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“ There is not in genersl any market for land in the settee 
in which one speaks of a market for shares or a market 
for sugar or any like commodity. Tlie value of any 
such article at any particular time can readily be ascertaincKi 
by the prices being obtauied for similar articles in the 
market, lu the case of land, its value in general can also 
be measured by a (iousideration of the prices that have 
been obtained in the past for land of .similar ((uality and in 
similar positions, and this is what must be meant in general 
by the market-value in section 215. Hut some time it happens 
that the land to be valued possesses some iiimsnal and it may 
be uni(im- features as regards its position or its potential i.,ies. 
In such a case the arbitrator in determining its value wLl 
have no market-value to guide him and he will have to 
ascertain as best as may be from the materials before him, what 
a willing vendor might n-asonabiy expect to obtain from b 
willing |)iirehaser for the land iti that particular position 
and with these particular potentialities. h'or it has beei. 
established by numerous authorities that the land is not to 
be valued merely by reference to the use to which it is bein;; 
put at the time at which its value ha.s to be determined 
[ that time under the Indian Act being the date of the noti • 
fication under section d (])|, but also by reference to the 
uses to which it is reasonably capable of being put in th 
future. No authority indeed is required for this proposition 
It is self-evident one. No one can Suppose it) the case o! 
land which is certain, or even likely, lo be used in the 
immediate or reasonably near future for building pnrpose.s, 
that the owner, however willing a vendor, will be content to 
sell the land for its value as waste or agricultural laud as 
the case may be. It is plain that in ascertaining its value, the 
possibility of its being used for building purpose.s would have 
to be taken into account. It is equally plain, however, that the 
land must not be valued as though it had already been built 
upon, a iiroposition that is embodied in section 24 (.'i).*of the Act 
and is sometimes exiwessed by saying that it is the possibili- 
ties of the land .and not its realized possibilities that must 
be taken into consideration.” 
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A few inetancee of * potential value ’ may be cited. In 
Collator of Poona v. Ktishinaih Khasgiwala^ where the land 
acquired was originally devoted to agricultural purposes, 
compensation was awarded on the footing of the most 
lucrative use of the land and it was not disputed tltat the 
most advantageous way was to use it for building purposes. 
This princijjle was applied in In the matter of the Lanft 
Acqnisitifjn Act, Miinji Khetset^ where the land acquired lay 
in the vicinity of a toWii where building was going on and 
there was a fair probability of the owner being able, owing to 
its situation, to sell or lease his lands for building purposes. 
So in a case where it was contended that the lianitaiy 
conditions of a certain locality were not satisfactory and that 
people who could afford to live in more fkehioiiable parts of 
the town would not generally reside in the site acquired, it 
was held that the fact that when the sites were reclaimed, they 
could be rendered suitable for house sites was sufficient to 
assess their value on the basis of building sites.’ 

W'heti ngriculturiil land was situate at the extf^me end 
of the Civil Station of Multan, on the road leading frolh the 
city to the Cantonments and adjacent to various houses aw^ 
Government buildings, it was decided in an appeal that that 
site could not be treated on acquisition as agricultural land 
but sliouki be treated as building site, because in ac(jui.sition 
iui allowance should be made for the probable use which 
would have given the dispossessed owner the best return and 
not merely its present use or disposition.^ In Secretary of 
Stale V. Nanalf' certain land was being used for brick making 
and was fetching a rent of Rs. 40/-. The land had been 
dug up considerably during the 10 years before the acquisi- 
tion, but the advent of the railway had made it very suitable 
for building piij-poses, .situate as it was on the main road 

]. 10 Rom, 585. 

2. 15 Rom. 279. 

3. Thnrtfsamm v. S^ry. of Stote, 1924 Mini. 252 = 77 1. C. 347. 

4. Sfcy. of Slat* v. Chunni Lai. 1931 Lah- 207. 

5. 35 I. C. 283 = 126 I*. L R. 19J6. 
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between tiie Rnilway station and tiie city. Had it not been 
acquired by Oovernment its probable tise in tiie near future 
Would have been for building purposes. In such circum- 
stances it was held that value should be assessed according 
to the rate given for building sites near the city. 

A simple case is that of a piece of land situate close to or 
in the midst of a town area, possessing thus a near jiros- 
pect of being used as a building site, though for the time 
being it is used as a garden or for other agricultural pur- 
poses. The land in such circumstances is to be valued as a 
potential building site.* Another simple case is of a vacant 
piece of land in a town without any building or a structure 
on it. Such land does not ordinarily yield any actual profit, 
and if let out for no better ttsc than bare land, may yield 
only an insignificaiit return. As a rule such land in a town 
is attractive to builders and house occupiers and as explained 
in lihujahnlappn v. Oollerfor of Dhnrwar^, in such circum- 
stances the owner of the site is entitled to the benefit of 
its situation and the likelihood that it will be adapted for 
like use. 

The doctrine of ‘ potential value \ however, must be 
■ accepted with certain limitations. It always implies a 
certain amount of doctrine about future probability, and 
this has sometimes led to claims founded on schemes of 
utilization or adaptation of too speculative a character of 
impractical imagination or of very remote possibility. These 
elements must, therefore, be kept in mind in applying this 
doctrine to the (piestion of determining the market-value. 
The market-value is, as already noted, the value which the 
Vendor may reasonably e.vpect from his property if thrown 
in the market for .sale, and the key note of the doctrine of 
Ijoteutial value ’ is that the owner of a property, when he 
throws it in the market for sale, would always base his demands 

1. See Atmn Bum Bhaqtcnnt Qhndqny v. Collertor of JVtiqpur, 1929 

P. C. 92=:.n4 I. C.'687. ■ 

2. (1899) 1. Bom. L, E. 454. 
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*«ii the potentialities of lits'prap«viy« while a prudent purchaser 
will calculate only such probabilities as are immediate and 
capid>le of practicitl realization. 

Tlie probability must be strong and such as would in> 
duce an ordinary prudent man to inv’est in land on the good 
faith of such probability materializing within a reasonable 
time.’ A land may possess certain imtentialities, but it does 
not follow tliat those potentialities have any present value ; 
for any demand or signs of enterprise for exploitation of the 
potentialities may be non-existent. If they are so remote that 
no’ purchaser would designate them in Ids mind so as to give 
definite values to tliein, they must be discarded.* When except 
for a small portion, the land in dispute had no value as a 
building site because tlie demand for building was limited, the 
value of the land should be asses.stid on the basis of what it 
was worth as an agricultural land. When the demand is strict- 
ly limited and there is no immediate future probability of the 
land beit)g used as a building site, and the shops and houses 
.surrounding them were not being tenanted, it is correct to say 
that the land in dispute h,ad no potentijil value.’ 

The j)otential purpose must be such for which there are 
other possible purchasers in the market conditions.^ Existence 
r^f cases of other similar lands in ;the locality for the purpose 
contended or of purchases for suoh purpo.se, would primn 
facie indicate that there is a demand and the probability. 
Where there is no proof of the existence of a market by sales 
or oiniuiru'S for purcha.se, the consideration of an imaginary 
market, such as might bo cre.ated if the land had been put in 
the market for sale at the time of acipiisition, cannot altoge- 
ther be ruled out, for there may be other circumstances (e.g. a 
vacant piece of l;iiid in tlie midst of a building area) which 
may sliiiw tliat more profitable uses and a iiigher valne on 

) 

Ii: :: 

1. Dhani Itum v. Supdt. Dehrn Dun (1890) 10 All. W.N. 129. 

2. In re. Sorahji Jamsedji Tata (1908) 10 Bom. L.R. 096. 

3. Tara Singh v. Secy, of State, A.l.R. 1933 Lah. 608. 

4. ’Thareeiamma v. Dy. Golleeior, CbcAin, A .T.R. 1924 Mad. 253. 
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'that account whh a reasonable probability. What b to be guar- 
ded ngiiinst is that “it is not idle specnlation or impractical 
imagination,” but that it is a matter of prudent business con- 
sideration such as would prevail with an intending purchaser 
at tlie imaginary market which would have obtained if the 
land had been announced for sale at the time of acquisition. 

70. Acquialtion of lonil for achemea under the Calcutta 
Improvement Act, 1911 — compenaatfon payable 

The term ‘market-value’ of land as on the date of the 
notification under s, 4 (1) of the Land Aetjuisition Act, 1894, 
occurring ill danse firsl oi section 2-^ (1) of tlie said Act, is 
modified, in its application to determination of compens.'ition 
for lands acquired for the ('alcutta Improvement Board in pur- 
suance of the provisions of the Calcutta Improvement Act, by 
the qualifying expression “according to the disposition of the 
land at the date of the publication of the declaration relating 
thereto under section 6 (1).” The other factors to be taken 
into consideration are : 

(i) if it be shown that, befoi’C the declaration relating to 
the land under reference under section 6 of the Land Acquisi- 
tion Act Was published, the owner of the land had taken active 
steps and incu''red expenditure to secure a more profitable 
disposition of the same, further compensation ba.sed on hla 
actual loss, may be paid to him ; 

(ii) if the market-value has been increased or decreased 
owing to the land falling within or near the alignment of a 
projected public street, so much of the increase or decrease as 
may be due to such cause shall be disregaided ; 

(iii) if any person without the permission of the Chiiirimm 
required by section 63, sub-section (8), has erected, re-erected 
or added to any wall (exceeding ten feet in height or building 
witliin the street alignment or building line of a projected 


I. V’ide Article 9 (3) (a) <if the Schedule to the Calcutta Ipiprore- 
tnent Act, 1911. 
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public street, then ariy increase ih the market-value resulting 
firorti such erection, re-erection or addition shall be disregarded; 

(iv) if the market-value has been increased by means of 
any improvement made by the owner or bis predecessor in 
interest witbin two years before the aforesaid declaration was 
published, such increase shall be disregarded, unless it be 
proved that the improvement was made bonit fi(fe and not in 
contemplation of proceedings for the acquisition of the land 
being taken under this Act ; 

(v) if the market- value is specially high in consequence 
of the land being put to a nse which is unlawful or contrary 
to public policy, that use shall be disregarded, and the mar- 
ket-value shall bo deemed to be the market-vuhie of tlie land if 
pvvt to ordinary uses ; and 

(vi) if the market-value of any building is specially high 
in consequence of the building being so overcrowded as to be 
dangerous to the health of the inmates, such over-crowding 
shall be disregarded, and the market-value .shall bo deemed to 
be the market-value of the building if occupied by such imm- 
ber of persons only as could be accommodated in it witho\it 
risk of danger from over-crowding.* 

Clause seventhly of section 24 of the Land Acquisition 
Act, 18iH. has also been amended* so as to read ns follows : — 

‘ seventhly, any outlay oti additions or improvements to 
land acquired, which was incuiTed after the date of the publi- 
cation of the declaration under section 6, unless such additions 
or improvements were necessary for the maintenance of any 
building in a proper state of repair.” 

The following new section has been inserted by the 
modification* namely,; — 

1. Clauses (b) U> (el of sectioa 9 ..i). of the whedule to the 
Caloutta Improvement Act, 1911. 

2. Vide clause (10) of the schedule to the Calcutta Improvement 
Act, 1911. 

3. Vide clause (II ) of the schedule to the Calcutta Improvement 

Act. 19H. 
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‘‘24-A. In determining tiie amount of compensittiod to 
be awaited for any land acquired for the liuard under this 
Act, the Tribunal shall also have regard to the following pro* 
visions, namely : — 

(I) When any interest in any hind acquired under this 
Act has been iie<|iiired after the date of the publication of the 
declaration under section t>, no separate estimate of the vitiae 
of such interest shall be made so as to increase the amount of 
compensHtion to be paid for such land ; 


(’2) if, ill tlie opinion of the Tribunal, any building is in 
a defective state, from a sanitary point of view, or is not in a 
reasonably good state of repair, the amount of compensation 
shall not exceed the sum which the Tribunal considers the 
building would be worth if it were put into a sanitary condi- 
tion or into a roiisonably good state of repair, as the case may 
be, minus the estimated cost of putting it into such condition 
or state : 


(3; if, in the opinion of the Tribunal, any building which 
is used or is intended or is likely to be used for human habi- 
tation, is not reasonably capable of being made fit for human 
habitation, tlie arnoniit of compensation shall not exceed the 
value of the materials of the building minus tlie cost of de- 
molishing the building. 


71. Market- value of land according to its ' diaposition ’ 

Thi.s rpnilifying expre.ssion restricting the ‘market-value’ 
of the land to it.s disposition at the date of the publication of 
the ileclariition relating thereto under section 6, originated in 
clause (c) of section h.’i? of the old Calcutta Miiniciiinl Act, 
I II of 1899, which was the first legislation in which it was 
introduced. During the debates which led to the Act of 1899, 
the opposing members put forward forcibly the inequitable 
results wliich niiglit arise, especially in the cases of vacant, 
undeveloped or under-developed hinds out of literal 
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iiitetpretMtion of them words.' On tlie side of 'Qomramant 
the Hon’ble Mr. Oidhsm, while frenkly admitting that the 
olauee was “a deliberate attempt to change the law”, proceeded 
to explain that all tliat was intended was to avoid a too wide 
an application of tlie genenil principle laid down in Pretn 
Chaud Hiirral's cas^, as for instance, to justify the owner of 
land in the suburbs of Calcutta (Ballyganj) to clnini “die ut- 
most possible prospective value which the land might some day 
possibly be wortli.” Taken so, he said, the land ‘‘ must be taken 
at a reasonable value ; it must be taken at its immediate and 
probable value in tlie market. The market-value still remains 
the same.” As an illustration, the Hon’ble Mr. Handley cited 
a case of “ a filthy bustee occupied by sweepers and buffaloes, 
and when this bustee was removed and the case came into 
covirt, the first witness that stepped into the witness box was 
an engineer, and he produced a beaiitifnl plan on paper with 
most beautiful residential houses for Europeans which he said 
might be let at Rs. 300/- f>r Rs. 325/- a month, and on this 
basis he advanced an enormous claim to this land.” The limi- 
tation of “disposition” at the time the land is purchased (acqui- 
red) meant “as he (Hou’ble Mr. Handley) understood “such 
purpose to which it might reasonably be put or to which the 
owner had such intention of putting it : not a fancy idea that 
might arise when the land was taken up by Government to 
enhance its price and to put a fictitious price upon the land by 
putting up some schemes which never had any existence ex- 
cept on paper. “ The Hon’ble Mr. Bolton observed that let'em 
C/tand BurraVii case was decided under the old Act of 1870, 
and, while “a fresh ruling under the new Act of 1894 should 
be awaited,” tlie proposed clause (c) was desirable, “to empha- 
sise the fact that any disposition of the property subsequent to 
the declaration should not be tiiken into account in awarding 
compensation.” The Hon’ble Mr. Baker referred to the other 

1., See ‘Praceriiitig^ of llif. Council of the Lieut. Oorernor ot Ben- 
goP 1899 (Vol. XXXf —speeches by the Hon'lile Mr. (afterward Sir) 
Anhiitosh Mukhopadhey, FTon’ble Mr. Surendrs Nath Bannerjee ; 
Hon’ble Mr. Haikuntha Natn Sen and Hou’ble Jutni Mohan Sen. 

2. Prtm Chand Burral v. ColUetor of Calcutta (1876) 2 Gal. 103. 
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provision viz. danse (d) of the section, which gave tlie benefit 
of H presumptive valuation to the owner at 25 times tl)e miiiih 
ci|Ml assessincnt (iiiinual value) observing that v.acant or was^ 
lands were not cerbiinlj' asse.s.sed by the Municipality at nil, 
and any case of hardsiiip would be met by this provision. 

Whatever the intention of the framers of this legislation 
and whatever the interjtrelation they had in their minds re- 
garding it as evidenced from the proceeding.s of the Council 
the language adojdrtd, viz, “according to the disposition of the 
land at the date of the declaration thereto,” — was quite 
unambiguous and when this danse came up for interpretation 
before the Calcutta High Court in IJm tslt ('handrn v. S'cogy* it 
was held that clause 'o) of section 557 of the old Calcutta Muni- 
cipal Act “precluded any valuation based on the most advan- 
tageous disposition of land, a valuation of hiisfee land on 
the suiiposition of its adaptability for use as building land to 
carry expensive stnietures. wiiidi is tlie advantageous tise tc 
which land can be put in (.'aicntta. 'J'he court, liowever, found 
a way to determine a fair amount, from clause (d) of lhal 
section V’C;. by giving 25 years’ ])urchase on the municipal 
assessment valuation.^ 

This restrictive clause wa.s later carried into the Cal- 
ciitte fniprovenient Act of 1911 I'Schedule. Article 9 (3) (a)|, and 
also in the Calcutta Municipal Act of 1923, but a provisioji 
corresponding to clause (d) ol section 557 of the old Municipal 
Act was not included. Whether it was an oversiglit or was 
intentional, it is difficult to say : for there was uo discussion oii 
this point when the Act of 1911 or tlie .Act of 1923 was passed. 

1. (I90;i)n O.W.N. 875 followed in Mnnmdra. Chundra ?Candi 
^"crfliiry nf Sliitf (1914) 41 Cal. 907. In Adidhnr Ghoth v. Seep, of 
AY/ifs. (]9’)0 P.C. 249) the Me(|i)isi»ion took place prior to 1923 and the 
High Court determined the value under elause (d) of the Calcutta Mu- 
nicipal Act, 1899, and it wasapiiroved hy the Privy Council. 

2. In fnef in this case prices obtained in sales of neighbouTing 
Innds were considered, and emphasised, and it was only as accident that 
die value so obtained tallied with 25 years’ purchase of the Municipal 
Assessment valuation of the annual value. 
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Tbe (tlaiii nieaiiing of the words employed ih the statute 
via. “according to the disposition of tlie laud at tlie date of 
the publication of tlie declaration relating thereto under sec- 
tion 6” would exclude altogether consideration of its poten- 
tial value in fixing its market-value for the pnr])oses of the 
said Acts. In practice, however, the Calcutta Improvement 
Trust or the Calcutta Municipal Corporation does not seem 
to have insisted on a strict interpretation of this restrictive 
provision. In fact, in Mndaii Mohaii liiirhiaii v. Sect elm y of 
State,* it was held by the Calcutta High Court that in the 
valuation of the t/imiee hmd it was wrong to exclude evidence 
of a Sale of piece of land in the neighbourhood in which there 
was a piiccii building. In JJindnsto'n Co-opcrafirc Imurnitce 
Soci&ty V. S^ecretory of a Co-operative InsTirance Soci- 

ety purchased a large tract of land and proceeded to develop 
the same by driving roads through it with a view to sell it in 
plots. Originally the society had been devising schemes for 
the development of the property and were tiot aware of any 
scheme of the Calcutta Improvement Trust affecting their 
property but when they came to know of the scheme by which 
the Trust proposed to coiistnict a himdied feet wide sewer 
road affecting their property they decided that their own 
scheme for the development of their own property should b« 
made to run in co-operation with the sclieme of the Trust. 
Some plots abutting on the laud were sold by the fSocieiy and 
the land was dei-cnbed as land kept for “proposed drainage 
road of the Trust”. Later on the declaration under 8. 6. 
Land Aetpiisition Act, was published in respect of the schema 
of the Trust by which the strip of land left undisposed of by the 
society togetlier wiih other lands adjoining it were declared 
for acquisition. It was held that the mere fact that the 
society knew befoie tlie date of declaration that tlie Improve- 
ment Trust was going to acquire the land for the purposes of 
building a rx)ad and therefore kept it open and did not dispose 
of it by sale could not be considered as disposition of the land 


1. A. I. R. 1925Cnl. 481. 

2. A. 1. R. W30 Cal. 230 = 5ti Cal. 'J«'J -- 121 1 C 737. 
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as a road. Tho real disposition .of the land waa that it was 
part of n scheme for sites by driving roads through tlie area 
inorder to give access to the plot. 

These decisions, howsoever equitable and in accord with 
the original intention of the framers of the (hilcutta Municipal 
Act, 189f), in which this restrictive clause ajjpeared for the first 
time, with all respects, d > not appear to be in consonance with 
the language of the statute as interpreted in Harish Chandra v. 
Keogy. * 

In Manindra Chandia Natali v. Necy. of Sta/e^ it was 
observed : — 

“ It seems to me that siib-.section (c) of section .557 of 
the Calcutta Municipal Act precludes evidence being given of 
other purposes to which hadee. lands can be put in future. 
Then comes sub-section (d) of section 557. Sub-section (d) 
provides that “ the market-value of the laud or building shall, 
until the contrary is shown, be presumed for the purposes 
of the said clau.se first of sub-section (l) of section 23, which 
means section 23 of the Land Acquisition .Act of 1894, to 
be twenty five times the annual value of the property, as 
entered in the asses-sment book prescribed by this Act.” 
That of course is a rebuttable presumption because the 
sub-section states that that presumption is to be made only 
until the contrary is shown, and it is only until the contrary 
is shown that the court is entitled to presume that twenty five 
times the annual value of the property as entered in the 
assesment book is the value of the property within the meaning 
of sub-section (c). The only point in this case is therefore 
whether the learned judge of the court below rightly excluded 
the evidence as appears, first of all, from p. 141 of the printed 
paper book relating to the under-tenants and the rents paid by 
them for land and structures thereupon. In my opinion, the 
learned judge rightly refused to .admit evidence relatiiiff to 


1. (1903) 11 C. W. N. 875. 

2. I. L. R. 41 Cal. 867. 
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the undertenants and the rents paid by them *, and that 
matter is not relevant for the purpose of ascertaining the 
market value as defined by sub-section (c) of section 557. 
The otlier evidence, which the learned judge rejected was 
the question put to a valuer with regard to sales of other 
lands in the neighbourhood which were not busiee lands. In 
ordinary cases under section 23 of the Land Acquisition Act, 
that evidence would have been admissible but the case of 
Hartsh Chandra Neogy v. the Senetary of State for India to 
which I have already referred, shows quite clearly that, in 
the opinion of the learned Judges in that case, such evidence 
is not admissible : and with that opinion I agree. It seems 
to me that the learned Judge was perfectly justified in re- 
fusing to allow these questions to be put to the witness 
Krishna Chunder Banerjee as appears from pages 143 and 
1 44 of the paper book before us. That being so, the learned 
Judge, in my opinion, proceeded on a correct basis to arrive 
at the value of this land as provided by section 557 of the 
Calcutta Municipal Act.” 


In Seereiary of Slate v. Bhnpati Snih^, a certain land 
which was approached by what was called a sewered ditch 
from street A and also by what was referred to as common 
passage from street B, this common passage not, however, 
skirting the plot along any of its frontages, but merely 
debouching on it at one corner, was accpiired hy the Improve- 
ment Trust. The President of tlie Tribunal valued tlie land 
as a third belt plot on street B, although it was actually cut 
off from street B frontage by a large piece of land in different 
ownership. It was held that the President should have 
di.scarded all notions of the plot being a third plot on street B 
and Valued it according to actual dispo.sition at the material 
date, and that propinquity and easy access, rather than frontage 
on street B, were the elements to be taken into account in 
valuing the land. 


1 68 Cal. L. J. 90. 
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The other fttclora to be taht^n into coiisidemtimi in 
determining the maiicet-VHliie for tlie purpose of asseesing 
the amount of compeiieatioii payable for land acquired for 
the Hoard under the Calcutta Improvement Act have been 
noted above and may be referred to. One of the factors 
prescribed is that if the market-value is specially high in con- 
sequence of the land being put to a use which is unlawful 
or contrary to public policy, that use shall be disregarded, 
and the market-value shall be deemed to be the market-value 
of the land if put to ordinary uses, and another factor is that 
if the niarket-Vftlne of any building is specially high in conse- 
quence of the building being so overcrowded as to be dangerous 
to the health of the inmates, such overcrowding is to be disreg- 
dedand (he market-value is to be deemed to be the market-value 
of the building if occupied by such number of persons only 
as could be accommodated in it without risk of danger of 
overcrowding.' 

The object of tliose rules is thus to remove from the 
consideration in determining the market-value for the purpose 

1. Cf. llule 4 of the Buies for assessment of compensntion laid 
down in .S, 2 of the Knglish Acquisition of Land (Assessment of 
'Compensation Act), 191!* (9 A JO (ipo. 5. e. &7) which reads as 
follows 

“Where the value of ilie land is increased by reason of the use 
thereof or of any premises thereon in a manner which would be 
restrained by any court, or ts contrary to law, or is detrimental to 
the health of inmates of the premises or to the pttbltc health, 
the amount of that increaae shall not be taken into account Cf also 
S. 74 Ci) of the Housing Act, 1936 which provides as follows : “ Where 
land is purchased compulsorily by a local authority under this 
section, the compensation payable in respect thereof shall be assessed 
in accordance with the Acquisition of Jsnd (Assessment of compen- 
sation) Act, 1919, subject to observance of the rules specified in 
the fourth schedule to this Act.'’ The Fourth Schedule to that Act 
provides as follows : “1. If the arbitrator is satisfied with respect 
to any premisis that the rental thereof was enhanced by reason 
of their being used for illegal purposes, or being overerowaed within 
the meaning of Part V of ihia Act. the compensation shall, so far 
as it is based on rental, be based on the rental tsliich would have been 
obtainable if the premises weie occupied for legwl purposes, and were 
not BO overcrowded". 

2. If the arbitrator is satisfied that any premisss are in a stale of 
defective sanitation or are not in a reasonably good repair, the 
compensation shall be the estimated value of the premises if put into a 
sanitary condition, or reasonably good repair, less the estimated expense 
of putting them into such condition or repair.” 
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of a88«esment of compensation any incrensed value owing 
to the premises being used for purimses not permitted by law 
or contrary to jmblic policy or detrimental to the health 
of inmates. For example, tlie premises might be used for 
the purpose of business, whereas the covenants in the lease 
limited its use to residential purposes only. Again, the 
premises might he used ns « brothel, and a larger rental 
might be paid to the landlord by rca.son of such user. Com- 
pensation based on sneh inereased rental might possibly 
be claimed by the person or persons inD'rested in the 
premises, but the above rule would render siieh claim 
unarguable. The seeond rule referred to would api)ly to 
to a ease where pi’emises are acquired cominilsorily, and 
it is shown that the rental of the premises was enhanced by 
reason of the premises being used for the accommodation 
of a large number of persoins, in bact, the mimber causing 
such overcrowding as to be detrimental to the health of the 
inmates. It is submitted tliat compensation to be awarded 
should be, as stated above, if it is leased oti rental, on 
the rental wliioh would have been obtainable if the premises 
were occupied for lawful purposes and only by the number of 
persons whom the premises were, under all the circiimstaiiees 
of the case, fitted to acooinmod.ate without such overcrowding’. 
The Act, however, doe- not st.ate which purposes are 
unlawful nr contrary to public |»olicy or what is the 
standard of overcrowding, so that these points will have to 
be determined in each and ever\ c.a.se iiidividuHll>’ on merits. 

72. Acquisition of land for schemes under the United 
Provinces Town Improvement Act, 1919. 

Under tiie United Provinces 'J'own Irnpiovement Act, 
1919.^ the ‘ market-value ’ of the land lor the purpose of 
as.sessmeiit of compeii.satioii payable for land acquired for 
schemes under that Acl, is (|ualified as follows, namely ; — 

1. See Gordon's ‘ Compulsory Arquisttion of Lnnri, 2nd Kdn. 
pp. 121, 122, Cripps on Conipi'nsation. Rih Edn. ; pp. 268, 269. 

•2. Vide clause 10 (.S) of the Schedule to the U. P. Town Imprtrre- 
ment Act) VIII of 1919. 


■ Market- 
value ’ of 
land for 
purposes of 
iissessmeiii 
of compen- 
sation ac- 
cording to 
its ' use '. 
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“ For the piirpoHeH of cIhiw** fiml of Hiib-tM!Otioii (1) of 
this section [Section 2U (1) of the Lanfi At-qiiisition Act, 1894)— 

(a) the market-value of tlie land shall be the market- 
value accot'ding to the ?isp to which the land was put at 
the date with reference to which the tnarket-vahie is to be 
determined under that claiise ; 

(b) if it be shown that before such date the owner 
of the land had in {^ood faith taken active steps and incurred 
expenditure to secure a more profitable use f)f the same, 
further comj)ei]sation based on this actual loss may be paid 
to him : 

(c) if any person, without the pomission of the Trust 
retpiired by clause (b) of sub-section (1) of section 29 or by 
sub-section (3) of section 30 or by sub-section (4) of section 
,32 of the LI. P. Town Improvement Act, 1919, has erected, 
re-erected, added to or altered any buildinp' or wall so ns to 
make the same project beyond the street alignment or building 
line shown in any plan finally adopted by the Trust under 
section 30, or within the area specified in sub-section (4) of 
section 32, as the case may be, then any increase in the market- 
value resulting from such erection, re-erection, addition or alter- 
ation shall be disregarded ; 

(d) if the niarkot-\ aloe has been increased by means 
of any improvement mjide by the owner or his predecessor- 
in-interest within two years before the aforesaid date, such 
increase shall be disretrarded unless it be proved that the 
improvement so made w.as made in good faith and not in 
contemplation of ])roceediiigs for the .acquisition of the land 
being taken under this Act : 

(e) if the market-valne is specially high in consequence 
of tlie laud being put to a use which is unlawful or contrary to 
public policy, that use sliall be disregarded and the market- 
value shall be deemed to be the market-value of the land if 
put to ordinary uses ; and 

(f) if the market-value of any building is specially high 
in consequenee of the building being so overcrowded as to 
be dangerous to the liealth of the inmates, such overcrowding 
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shall be diwegarded and th«> market-value shall be deemed to 
be th4 market-value of the building if occupied by such 
number of persons only as could be accommodated in it with- 
out risk of danger from over-crowding ; 

(g) when the owner of the land or building has after the 
passing of the United Provinces Town Iinprovement Act, 1919, 
and within two years preceding the date with reference to 
which the inarket-valne is to be detcnniiied, made a return 
under section 158 of the United Provinces Mnnieipaiities Act, 
1916,* of the rent of the land or bnilding, the rent of the 
land or bnilding shall tiot in any case be deemed to be 
greater than the rent shown in tlu* latest return so made, 
save as the court jnay otherwise direct, and the market-value 
may be determined on the basis of snch rent ; 

Provided that where any addition to, or improvement of, 
the laud or building has been mad<* after the date of snch 
latest return and previous to the date with reference to 
which the market-value is to be determined, the Court may 
take into consideration any increase in the letting value of 
the land due to sucti addition or improvement. 

For clause seventhly of section 24 of tlie Latid Acquisi- 
tion Act, 1894, the following has been substituted, namely, — 

“ seventhly, any outlay on additions or improvements 
to land acquired, which was incurred after the date witli 
reference to which the market value is to be determined, 


1. Section 158 of the UnilecI I’roviiiccb Muiiicipalnies Act, 1918. 
reads as follovrs : — 

•‘158 (1) the board may. by written oommuniciUioii, cull upon 
an iiihabitiint of the Municipality to furnish such iiiformation 
as may' be necessary in order to nacertain ; — 

(a' whether such inhabitant is liable to p.ny a tn.\ imposed under 
this Act ; 

ill) at what ainouMl he should be assessed ; 

(cl the annual value of the building or land which hr occupies 
and the iiaine and address of the owner. 

(2 1 If an inhabitant so called upon to furnish inforinaiion 
omits to furnish it. or fnvnishea information which is untrue, 
he shall be liable upon conviction to a fine which may extend 
to one htiiHired rupees 


Amendment 
of section 24 
of the Land 
Acquisition 
Act, 1894, 
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iiiileBS Huch additions or improvements were necessary for tJie 
maintenance <<f any btiilding in a proper state of repair.” * ■ 

This amendment follows the line of the amendment 
introduced by the Calcutta Improvement Act. 

After section 24 of the Land Acquisition .Act, the 
followini; section has been inserted, namely : 

“ 24-.A. in determining the amount of compensation 
to be awarded for any land acquired for tlie Trust under this 
Act, the Tribunal shall also have regard to the follow- 
ing lu'ovisions, namely : — 

(1) when any interest in any land acquired under 
this .Act has been acquired after the date with reference to 
which the market-value is to be determined, no separate 
estimate of tlic value of such interest shall be made so as 
to increase the amontit of compensation to be paid for such 
land ; 

(•j) if, in the opiiiioi\ of the Tribunal, any building is in 
a defective state, from a sanitary point of view, or is not in 
a reasonably good state of repair, the amount of compensa- 
tion for siicli building shall not exceed the sum which the 
Tribunal considers the building would be worth if it were put 
into a sanitary condition or into a reasonably good state 
of repair, as tlie (aise may be, minus the estimated cost of 
putting it into such condition or state ; 

(.S) if in the opinion of the Tribunal, any building which 
is used or is intended or is likely to be used for human 
habitation, is not reasonably capable of being made fit for 
human habitation, the amount of compensation for such 
building shall not exceed the value of the materials of the 
building, minus the cost of demolishing the building”. * 


1. Vide sect ion 11 of the .Schedule to the U. P. Town IiuprOTeiuent 

Act, 1919. ” 

2. Section 12 of the blchedule to the L'. P. Town larprovement 

Act. 1919. I 
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It is thus de;ir tliat in asseflsinK corapensstion paysble 
for laud acquired under the Land Acquisition Act, 1894, as 
amended by the schedule to the U. P. Act for the improvement 
Schemes under this Act, the main item is the determination of 
the market-value of the land, according to the use to which 
it was put at the date with reference to which it is 
to be determined. Under clause (2) of the said schedule, the 
first publication of a notice of an iinprovemeiit scheme under 
section 30 of the .Act is equivalent to the notification under 
iiub-section (l) of section '4) of the Land Acquisition 
Accordingly, for purprses of assessment of compensation for 
land required for tlie executioti of an improvement scheme 
under this Act, the market value is to be determined according 
to the use to which the land was put on the date of the lirst 
publication of a notice regaiding the scheme under 
section 30 of the Act. 

The expression “market value according to the use” came 
up for interpretation before a full Bench of the Allahabad High 
Court in iS*;cretary of State v. Maklmu Das.^ It» that case an 
area of land, 5 bighas, 1 1 biswas and 1 biswanis, belonging to 
Makhan Das was compulsorily acquired by the Cawnpore 
Improvement Trust. For purp<»8es of compensation this 
area was divided into three portions, one leased to a mill, a 
second let out in small building sites to labourers who bad 
erected huts to live in, and third portion measuring 2 bighas, 
10 biswas, 17 biswanis — vacant-land on which there were a few 
scattered trees. At the material date the third portion was 
being put to no use whatsoever. According to the owner this 
land had never been applied to agricultural purposes since he 
got possession of it some 30 years before. The Land Acquisi- 
tion Officer, however, treated this portion as agricultural land 
and assessed compensation accordingly. This award was 
sustained by the Tribunal. It was held by the Full Bench that 
the Correct interpretation of section 23 of .sub-section (1), Land 
Acquisition Art, as amended by para. 10, clause 3, of the 

1. A. 1. R. 1928 AU. U7 H)==A0 AH. 470=^107 l. C. 587 wversing 
the view tsiten in A. 1. R. 1927 All. 752. 
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schedule to the United Provinces Town Improvement Act, 
1919, is tbiit the market value of the hind to be acquired is to 
be calculated exclusively in accordance with the use to which 
the land is being jnit on the date on which the notice issued 
under section 29 or section 36 of the said Town Improvement 
Act and where on such date the land to be acquired is not 
being put to any use its maket value may be nil. 

Lindsay J., observed; — 

“In the cases to which .section 23, sub-section (1), clause 
(1) has been applied it has always been held that the potential 
value of the land should be taken into account. To quote 
from the judgment of the House of Lords in Fraser v. Ciiij of 
Fraserrille} 

The eeller is mUtlcd to the value to him of the property in its 
actual condition at the time of its expropriations with nil its existing 
advantages and with all its possibilitica, excluding any advantage due 
to the carrying out of the scheme for the purpose for which the property 
is compulsorily aojuired. 

These principles cannot be applied to cases aritsing under 
the United Provinces Town Improvement Act for, as pointed 
out, the expression “market- value” has under this Act a 
narrower meaning. “Market-value” is to be assessed in 
accordance with the use to which the land is being put at the 
date when the notice issues under section 36 of the Act. It 
is, therefore, not possible for the purposes of this Act to take 
into account any potential value of the land: no valuation 
can be made with reference to wliat has been called “the most 
advantageous dispo.sition of the land”. The consideration of 
potential value being excluded, the (piestion is what factors 
ca!i be considered when assessing the market-value accordiirg 
to the use to which the land was put at the material date. 

The basis of compensation should be the value to the 
owner at the date of the notification and prima facie this would 
iepend upon the profit which on that date the owner is deriving 

1. (1917) A. C. 187=86 L. J. P. C. 91=116 L. T. 258=3;-) 

T. L, R. 179. 
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from the land and that profit could be estimated from the tt 
to "which at the point of time the land was being actually put. 
No great difficulty could arise in dealing witli a case where at 
the material date the land is actually being used. But what is 
to be said in a case where on this date the land is not being 
used for any apparent purpo.se which bring in profit to the 
owner? Ts it to bo taken that in the absence of immediate 
profit the land is of no %’alue to the owner, that its market-Value 
is nil and that, in ooiiseqnence, the Improvement Trust can 
expropriate the owner without paying him compensation? 

That is a oonolnsinn to be avoided, if possible, for it 
involves the inference that the Legislature has conferred upon 
the Trust authorities a power of confiscation. There is no 
expres.s provision to the effect in the Act. It rem.ains to be 
considered whether the existence of a power of confiscation 
must be inferred by necessary iin])lication. 

The market- value of the land shall be the market-value 
according to the use to which the land was put at the date 
with reference to which the market-value is to be determined 
under that clause. 

The language of the section is rigid. The governing 
words are “according to the use to which the land was put, 
etc.” The determining factor is the actual use of land at the 
date iiv tpiestion, and any use of the land prior to that date is to 
be disregarded. In view of this phraseology it appears to, be 
impossible, for the purpose of assessing the market-value to 
re.sort to any other facts such, for example, as the history of 
the land, its physical features or its situation ; for while data 
of thi.s nature might otherwise be of weight as indicating the 
value of the land to the o"wner, they could only be of service 
in estimating a potential value based upon the use to which 
the land might mflst profitably be pnt. But the section 
expressly excludes all considerations of potential use by 
laying down that the determining factor in the assessment of 
the market value is the actual use to which the land is being 
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pi|jt ol> the date of Ums uotiii(ntion: mid from the uoncUimoii 
.BfipeHre to be that either intentional ly or through inadvertence 
the Legislature has declared that in certain conditions tiie 
marke-value of the land on the material date may be nil.” 

The same principle is reiterated in Det'idtn v. Secretary 
of State^ in which it has been held that under section 23 of the 
Land Acquisition Act, as amended by the schedule to the 
Trust Law, the only matter to be taken into consideration by 
the Land Acquisition Collector and the Tribunal in calculating 
the market-value of the land to be acquired is the use to whicli 
the land is put by the owner at the date of the notification 
under section 36. United Provinces Town Improvement Act. 
and income which is derived by the owners of the property 
by means of that use. It has been further held thnt section 23 
expressly excludes all eon.siderations of potential value and 
hence in assessing the market-value any factor other than the 
use to which the land is being put such as the history of the 
land, its physical features or situation cannot be taken into 
account, fn this case capitalization of rents of kaehha hou8e.s 
at 16l years' purchase giving a return of 6 per annum was 
held appropriate. ' 

In AH Ahbar v. Serretnry of Siate^ it was observed that 
when H certain person owns agricoltural land, or land available 
for building purposes and a Town Improvement Trust proposes 
to acquire that land because it abuts on an avenue which they 
-propose to construct, the proprietor is entitled to the market 
value of the land as it stood before the avenue is constructed. 
In a later passage it was rioted that “in all cases however the 
Tribunal should look at the use to which the proprietor was 
putting the property, the limitations that attached to that use, 
and the income that he was making out of it if he was making 
any income”. If he was “it is not usually of great advantage 
to examine the prices at which land in the locality has sold 

A. I. R. 1942 All. 180, 

2. A. I. R. 1926 Oudh 477=95 I. 0, 7=1 Luck. 260: see also 
A. I. R. 19.35 Oudh 364. 
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nnless a vtr>’ shrewd discrimination is made as to the difference 
and pecidiarities of each ^ite nnd tiie cii'Cii Distances of each 
transaction. 

These provisi.sions of tlie U. P. Act have been extended The U. P. 

Act SB 

to Delhi with one modification only, namely, omission of clause extended 
(g) of sub-section (3) of section 10 of the schedule to the Act. ^ Delhi. 
The law applicable for determining the market-value of land 
for assessment of compensation under the T’. P. Act as 
extended to Delhi came up for interpretation before the Lahore 
High Court also in Oovernor General for India in Conncil v. 

Hnji Mohd. Saddiq} In that case the Delhi Improvement 
Trust acquired n small plot of land, 88 sq. yds. situated in the 
Delhi Municipal area from the respondents under the Land 
Acquisition .Act, 1894, as amended by the United Provinces 
Town Improvement Act, VIII of 1919, iis extended to the 
Province of Delhi. The Collector awarded a total sum o 
Rs. 937/- to the owners. The owners objected to the award 
on the ground that the market value of the property was 
lls. 2,000/-, that the Colleetor had ignored the price they paid 
for it and that the potential value had been ignored. There 
being difference of opinion betW'een the President and the 
assessors as to the amount of compensation to be paid, by 
majority compensation was a.ssessed at Rs. 20/- ]>er sq. }'d. 

On appeal to the High (’ourt by the Trust it was 'held that 
the potential value of ths land could not be taken into 
consideration in determining its market-valne for the purpose 
of assessment of compensatio?i though the evidence relating 
to the price at which the plot in question was purchased or ns 
to the prices at which other plots in the locality were sold 
were relevant to the point. It was observed : —“I'he learned 
President of the Tribunal, relying on I. L. R. nO All. 470* has 
held that he ascertained the market value by taking into 
uccouat only tlie revenue which was produced by the letting 
of the land existing at tlie date of notification. I cannot accept 

V 

1. R. K. A. No. 197. of 1942. 

2. Srerrtoiy of ,S'ti//e v. Mulrhnn /)«.«, A. T. R. 1928 All. M7 (F. B.) 
cited at page 289. 
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this vieM, which leads clearly to the conclusion that the market 
value of a vacant plot in the centre of a prosperous town is 
nothing. The only question which T have to examine is 
whether the basis of valuation adopted by the assessors is 
wrong. The evidence before them dealt with two points: — 
(a) the price at which the plot was bought in 1934. and (b) the 
price of similar plots in the neighbourhood recently sold. No 
evidence was produced by the .ippellanl of the mrket value of 
the land, nor was evidence given rif any facts which might have 
shown that any of those prices were based on the potential 
value of the land. I do not think that it was open to the 
assessors to assume that these prices took into ;iccoiint some 
tinascertained proportion, representing potential value; no 
material was supplied to them to en.able them to determine 
what (if any) proportion of the market-value as ascertained 
by them was due to potential value. The assessors having 
considered the evidence before them, and arrived at a finding 
supported by the evidence, I do not see how it is open to me 
to hold that they have reached a wrong conclusion ; as they 
have taken the minimum figure given in the evidence, t\o scope 
for reduction of the award on the ground that it is exessive 
remains. Nor do T think that the learned Judge was entitled 
to ignore the only evidence of market-value on the record or 
to assume without expert evidence that the prices proved as 
having been paid included potential value. I refuse to 
interfere with the award because I have no evidence on whicli 
I can do so; if it had been shown that tlie market price as 
ascertained has been inflated by the introduction of any such 
element as potential value, I .should have been constrained to 
exclude the amount due to that element”. 

With all lespects to the learned Judge deciding this case, 
it is submitted that the view taken above does not appear to 
be in conso»ianoe witli the law applicable. No reason 
was given for not accepting the view taken by the learned 
Judges constituting tlic Fnll Bench of the Allahabad High 
Court responsible for the decision in Serreta 7 y of State v. 
Mftkhn7i Do.v*. In fact, the learned Judges therein themselves 


1. A. I. R. 1928 All. 147 (F. B.) 
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pointed out that the law ns it stands may work in certain oAsea 
to the detriment of owners of lands and may prove really hard 
but as aptly remarked therein, it is for the Legislature to see 
to that, the proper function of the Courts being to interpret 
the law as it stands. ‘Market-value according to the use’, in 
the plain meaning of the words used, would mean no more 
ihan the value of the land if sold in the market snbject to its 
future use being restricted to its present use, and obviously 
therefore the prices of other lands in the locality will not be 
re^vant to the issue of the market-value of a plot according 
to its use. The 'use’ of the plot being reflected in the 
rentR) value derived from it it will form the only proper basis 
of determining its market value according to it use. To 
consider how far this law is equitable so far a.s the interests 
of owners of lands are concerned is beyond the scope of the 
present work. 

The law oil the subject under the Punjab .Act Is phe Punjab 

about the same as under the fJ. P. Act with clause (f) 

of eub-sectlon (3) of section 10 of the Schedule to the 

U. P. .Act omitted.* The C. P. Act follows the U. P. Act 

in all material points.^ 

73. Coanrensation for insanitary and defective houses 
and houses unfit for human habitation. 

Under section 'JA-A of the Land Acquisition Act 
18114, as inserted by the various Trust Acts, for determin- 
ing compensation for lands acquired for the I'rust schemes, 
as referred to above, no separate e.stiinatp of the value of 
any interest acquired after the date with reference to 
wliich the market-value is to bo determined, will be made 
^0 as to increase the amount of compensation to be paid 
for such land. Also, if in the opinion of the Tribunal 
any building is in a defective state, from a sanitary point 
ol view, or is not in a reasonably good state of repair, 

1. Paras. U, 10, 11 and 12 of the schedule to the Punjab 
Town Improvement Act, 1922. 

2. Paras, 2 , 10, H and 12 of the schedule to the Nagpur 

Improvement Trust Act, 193G. 
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the amount of compenaation aiiall not exceed the sum 
which the Tribtinni eonaiders the building would be worth 
if it were put into a aHiiitary condition or into a reason> 
ably good atate of repair, aa the case may be, minus 
the estimated cost of putting it into such condition or 
state. Again, if in the o]»inioii of tlie Tribunal, any 
building, irhirh is nse<t nr is inleinled o> is likely to I/e 
used for human habtlalion, is not reasonably capable of 
being made fit for hiiiuan habitation, the amount of compensa- 
tion shall not exceed the value of the materials of the- 
building, minus the cost of demolishing tlie buildHtg. 

These juovinioris of law will be of general applica- 
tion in schemes relating to elearaDce of slum areas. 
Under the English Ilousiiig Act, 1930, slum areas can be 
declared “ a clearance area under section 23. Tlie local 
authority can secure clearance by ordering demolition of 
all buildings which are by reason of disrepair or sanitary 

defects unfit for human habitation, or by reason of their 

arrangement or by the narrowness or bad arrangement of 
street.s dangerous or injurious to the health of the 

inhabitants of the area. An alternative method of clearance 

is for the local authority to purchase the land comprised 
in tlie area and themselves undertaking or securing the 
demolition of the buildings in that area. 'J'he price to be 
paid for tlie land thus acipiired is in accordance with the 
ordinary law of acquisition as modified by section 40 of 
the Housing Act, 19.3(5, which provides that the compensa- 
tion to be paid for land including any buildings tliereon 
purchased as being land eomprised in a clearance area 
shall be the value at the time the valuation is made of 
the land as a site cleared of buildings and available for 
development in accordance with the requirements of th« 
building bye-laws for the time being in force in tlie dis- 
trict. All exception however is made in favour of houses 
which arc not condemned on the ground that they are 
unfit for liabitntion, but merely have to be removed becatise 
of its bad arrangement in relation to other bnildioirs and 
for this type of property the ordinary law- of land 
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Acquisition app1if>i>. Tlie net result is that slum elraniAce 
in EoglMiid is done without loss snd the linbilities of a 
local authority are merely confined to rehousing. 

This legislstion clearly recognizes that there is some- 
thing anti-social in the rack renting of slum property 
and that whenever the State requires its removal full 
c-onipensatioii for land is not paid and no compeDsation 
is paid at all for structures. T<» a lesser degree the Trust 
Law referred to above recognizes the same principle. 

74. CompeaaatloB to be awarded wben land not acqnir- 
ed wltbln two ycara. 

There is no period prescribed under the Land Aequisitiun 
.Act, 1894, during which the land acquisition proceedings 
must be completed by the Collector and award made. The 
Trust Acts, however, prescribe that if within a period of 
two years from the date of the publicalioii of the dec- 
laration under section 6 in respeet of any land, tlie 

Collector has not made an award under section J 1 of the 
Land Acquisition Act with respect to such land, the owner 
of the land shall be entitled to receive compensation for 
the damage suffered by hiiu in consequence of the delay. 
And the provisions of Part III of the said Act shall 
apply so far as may be, to the determination of the 

compensation payable on this account.* Normally compensa- 
tion payable foi thi.s will be the amount of interest for 
the belated period at a reasonable rate, say H per cent. 
I>er annum. 

I'lider the U. P. Act, the U. P. Act as extended to 
Delhi, the Punjab Act and the C. P. Act, the issue of a 

notice for acquisition in pursuance of a deferred street 

scheme, and in the case of anyother scheme the publication of a 
notification by tlie Government sanctioning the schema, is to be 


1. S. 13 of the schedule to the Caleuita Act; H. 14 of the 
schedule to the U. P. Act; 8. 14 of the schedule to the 
U. r. Act as extended to Delhi; 8.14 of the schedule to 
the Pun^b Act; S. 14 of the schedule to the C. P. Act, 
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eabstituted lor iuiid hae the same effect, as a dei<)«rati<M 
by the Provincial Government under section H of the 
Land Acquisition Act unless a declaration under that seci- 
tion in respect of the land concerned lia.s previously been 
made and is .still in force.' 

7B. Other imporiant Miicndmcnta of the Land Acqulsf* 
tion Act as applicable to acqulaltfon of land for Trust 
acbemea 

Section l.'l of the schedule to the Calcutta Act also 
provides that no conipensation shall be payable in pursu- 
ance of section 48 or section 48'A (of the Land Acquisition 
Act) when proceedings for the acquisition of land have 
been abandoned on the execution fd an agreement, or the 
acceptance of a payment, in pursuance of .sub-section (4) 
of section 78 of the Calcutta Improvement Act, 1911.^ 

The U. P. Act, the U. P. Act as extended to Delhi, 
and the Punjab Act introduce au amendment to section 
49 of the Land Ac(iuisition Act to the effect that for 
the ijurposes of sub-section (J) of section 49 of the said 
Act, land which is held with and attached to a house 
and is reasonably required for the enjoyment and use of 
the house shall be deemed to be part of the houSe.* 

Under the Laud Acquisition Act, 1894, in addition to the 
market-value of the land as provided in section 23 (1) of the 
Act, the Court is bound in every case to award a sum of fifteen 
per centum on such market-value, in consideration of the 
compulsory nature of the acquisition.* Thi.s has been modified 
by the U. P. Act and the U. P. Act as extended to Delhi by 

1. tt. 2 (2) of the schedule to the U. F. Aift ; ,8. 2 (2) of the 
schedule to the U, P. Act as extended to Delhi; 87 2 

of the schedule to the Punjab Act; 8, 2 (2) of the 
schedule to the C. P. Act, 

2. See notes on pages 236 to 240. 

3. B. 15 of t.he schedule to the U. P. Act And the said Act 
as extended to Delhi; S, 15. of. the schedule to the 
I’unjab Act, 

4. ' S. 23 (2), Land Acquisition Act, 1894. 
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addin||^ that this provision shall not apply to sny land acquired 
under the said Acts, except — 

(a) land acquired under sub-section (4) of section 29 of the 
Act, and 

{/>) buildings in the actual occupation of tin- owner or 
occupied free, of rent by a relative of the owner, 
and land appurtenant thereto, and 

(c) garden.s not let to tenants but used by the owners as a 
l>lace of resort.‘ 

TTndcr the Punjab .4ot this provision of the Land 
.\c((uisition .\ct does not apply to any land acquired under the 
«nid Act so that in the case of acquisition under the Punjab 
Town Improvement Act additional compefisation is not payable 
on account of conijiiilsort acquisition." Sub-section (2) of 
section 10 of the scliedule to the C. P. Act provides that 
sub-section (2) of section l!.‘l ot the Laud Acquisition Act shall 
not apply to any land acquired under the Nagpur Improvement 
Trust Act, 198(), except — 

Ui) buildings in the actual occupation of the owner or 
occupied fr<-c of rent by a relative of the owner, and 
laud appurtenant thereto, and 

Ih) gardens not let to tenants but iis<’d by the owners as 
a place of re.soiL 

'fliere is no provision of payment of costs of proceedings Costs, 
before tlie Collector in a case of land acquisition under the 
Land .Acquisition Act. 1894. The L. P. Act. however, 
makes jwoyision for iinynieiit of costs b> the Collector which 
in his opinion should be allowed to any )>ersnn who is found 
to be entitled to compensation, and wlio is not entitled to 
receive the additional sum of fifteen per centum mentioned in 
sub-section (2) of section 23 of the Land Actpiisition Act. as 

1. S. 10 i2| of the schedule to the r. I’. Act. mid the said Act as 
extended lo Delhi, 

2. 8. 10 (2| of the schedule to the ' Piinjul) Town Improvement. 

Act, 1922, 
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hn^nif beeit actanliy uid reiMonably incurred by such peniofi 
in preparing bie claim and putting Ins case before tlie Colle«-tor. 
The Collector may, however, disallow, wholly or in part, costa 
incurred by any person, if he considers that the claim made by 
such person for compensation is extravagant.* The same has 
been extended to Delhi without any modification * This 
provision also exists in the Punjab Act^ and in the ('. P. Act.* 
There is no .such piY)vi.sion in the Onlciittii .\ct. 


TfM^er of /\|| the Acts provide that in every case referred 

Trust. in section 16 or section 17 of the Land Acquisition 

Act, 1884, the Collector shall, upon payn)ent of the cost 
of acquisition, make over charge of the land to the Trust; and 
the land shall thereupon vest in the Trust, subject to the 
liability of the Trust to pay any further costs which may be 
incurred on accotint of its acquisition.^ 


17 


Amend- 
ment of 
section 
of the 
Lsnd 

Acquisition 

Act. 


In section 17, sub-section (3), after the figures “24” the 
words, figures and letter “or section 24A” shall be deemed to 
be inserted. And to the said section 17 the following shall 
he deemed to be added, namely — 

“4. Sub-section (1) and (h) shall apply also in the case 
of any area w’hich if stated in a certificate granted (by a salaried 
Presidency Magistrate or a Magistrate of the first class in the 
ease of Calcutta, a district magistrate or magistrate of the 
first class, under the C. P. Aet and the .said Act as extended 
to Delhi, and .a magistrate of the first ela.ss, under the Punjab 
Act) to be unhealthy.” 


] Section 3 of the schedule to the II. P. Town Improvement 
Act. 1919. 

2. Section 3 of the schedule to the U. P. Act as extended to Delhi. 

3. Section 3 of the schedule t.<> the Punjab Town Improvement 
Act. 1922. 

4. Section 3 of the schedule to the Nagpur Improvement Trust 
Act. 1936. 

.b. Section 5 of the schedule to the Calcutta Act; Section 6 of the 
schedule to the U. P. Act and the said Act as extended to 
Delhi ; Section 6 of the schedule to the Punjab Act; Section 6 
of the schedule to the C. P. Aet 
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'* 5. Before i;nuitiog Mi>y such oertifreitte, the mAjjpstntf 
•hail cause notice to be served as promptly as may be on U>o 
persons referred to in sub-seotion (3) of section 9, and shall 
hear without any nvoidable delay any objections which may 
be iirijed by them.” 

“ n. When proceedings have been taken under tliis section 
for the acquisition of any land, and any person sustains damage 
in eonsequence of being suddenly dispossessed of such land com- 
pensation shall be paid to such person for such dispossession.* ” 

The C. F. Act adds the following :i« sub-seclimi (5) to 
section 17 of the Land Acquisition Act — 

“ .o. When proceedings have been taken under this section 
for the acquisition of any land, and any person sustains damage 
ill consequence of being sudddenly dispossessed of such land, 
compensation shall be jiaid to .such person for such 
dispossession.*” 

The otlier .amendments .are minor and call for no 
special remarks. 

76 Compensation for other domatea. 

Section Kil of the (/alciitt.a Act provides that ‘in any General 
case not otherwise expressly provided for in this Act. the 
Board may pay reasonable compensation to any jierson who pay comp 
sustains damage by reason of the exercise of any of the powers 
vested, by the Act, or any rule made or .scheme sanctioned 
hereunder, in the board or the Chairman or any officer or 
servant of the Board’. Section 101 of the U. P. Act and of 
the said Act as extended to Delhi similarly provide that ‘in 
any case not otherwise expressly provided for in this Act, 
the Trii't rna} pay reasonable compensation to any person 
who sustains damage by reason of the exercise of anv of the 

1. Section 4 of the schedule to the ('alcuita Act; Section 5 of the 
schedule to the U. K Act and the said Act as extended to 
Delhi; Section 5 of the Schedule to the Punjab Act. 

S. S 5 i2) of the schedule to the Xagpur Improvement Trust 
Act, 1936. 
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powers Tested under this Act in the Trust Or the Chairman or 
aOy officer or servant of the Trust’. The same provision exists 
iii the Punjab Act* and in the C. P- Act* i 

Damages represent the pectiniary recorupense recoverable 
by process of law, by a person who has siistaiiied any itijury 
through the wrongful act or omission of anofher’ In 
considering the legal import of the term ‘damage’ it is neces.sar)- 
to bear in mind that the injury for which aetion at law, may- 
have been caused by the defendant, or by any one for whose 
acts or omissions the law holds the defendant responsible, 
and that the injury eomplained of may be the result of a breaeh 
of fontraet, or tort.^ 

There is an evident distinction, .almost etymological in 
nature bettveen the terms damages and compensation, which 
is not to be ignored. While the term damages is iistd In 
reference to jicciiniary recompense awarded in separation Tor a 
loss or injury caused by a wrongful act or omission, the term 
compensation is used in relation to a lawful act which caused 
the injury in re.spect of which an indemnity is obtained under 
the provisions of a [larticular statute. ‘ The expression com- 
pensation is not ordinarily used as equivalent for damage.s. 
It is used ill relation to a lawful act which has caused injury. ’ 

It is not within the scope of this work to deal exhaus- 
tively with all (juestions relating to the Irfw of damages and 
compensHtioM. Some of the more irnportanf eases^ ‘ hoWever. 
deserve mention. ‘ ‘ ' 

. < ’I . .! 

Wrongful interference with the immoveable property of 
anotlier is a legal wrong for which an action for damagos 


]. 6. 103, Punjab Town Improvement Act, 1922. 

2. S. 119, Nagpur Improvement Trust Act, 1936. 
o. See Halsbnry Laws of England, 2nd Edn., Vol. X, p 82 ; Arnold, 
" Damages and Compensation ”, 

4i IhxA ; see also C. Kutne»w«era ‘iiaw (®f I)AmHge» and Compen- 
Batioii', pp, 22-23. !.*. .1 'll all Hi ' 

5. Per Esher M. R. in Dixon v. (S*/r»tAf£-fl89®)<il!Q,Bi!468; see also 
Muhimmnd Mnxahnral A%imudfltnf 1923 

Cal. 507 at p. 511. .(-- i ,* 
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lies, aim] the wrong mny be n trespass, or nuisance accord- 
ing to the nature of the resulting injurj'. The word ‘ trespass ' 
denotes the commission of a wrongful or unlawful act, and 
ill its wide sense includes the disturbance of the property 
of another whether it be moveable or immoveable or against 
the person, and in each case the wrong-doer is liable in 
damages to the person who has sustained the injury.' 

In order to maintain an action of trespass, the 
plaintiff must establish, (1) that he is in actual or construc- 
tive possession at the date of trespass^ and, (2) that the 
defendant has unlawfully disturbed his possession, the entry 
contemplated being again either actual or constructive.^ 
The foundation of trespass being the commission of jin illegal 
act without legal authority as against the property of another 
the illegality and the wrongfulness of the act must be proved 
to sustain an action * And where there is an infringement of 
a legal right it is not ncces.saiy to prove legal damage, and 
an action is maintainable without proof of actual damage^. 

Every unlawful entry upon land is. in the eye of law, an 
injury to the land, although the trespass consists merely in 
the act of walking over it. Similarly, every injury to the 
possession of the occupier is an injury to the property also ; 
and so, if a man Is unlawfully turned out of his dwelling 
house, it is, in point of law, an injury to the house.'’ 

It is also well established that pecuniary compensation is 
not an adequate or proper remedy for the injury caused by 
trespass, and courts of law would iii proper cases restrain the 
defendant by means of an injunction in addition to giving 


Bao2p.495. 

2. Mtdnapore 2amindari (Jo.,, v. Hum Kanat ijitigh, A. 1. K. 1920 
Pat. 130 ; Gurrimlthoy Jb (Jo , v. Greet, 1030 Cal. 1 13. 

3. Merest y. Harvey, (1814) 5 I aunt 442. 

4. JJanai Dna v. Oovinda (Jrdi, 38 1. C. 132. 

5. Jttoan Bam\, Hussain Bukhsh,A, I. R. 1927 Lah. 534. 

6. Lfifte V. Dixon (1847) 3 C. B. 776. 
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datnai;p8.' For instance, no man can. by mo^ly 'trespassing 
upon the land of another, and constructinfr costly buildings 
upon it. claim a right to retain possession of it. He has no 
right to compel the real owner to receive coMipensation for the 
land instead of the land itself.^ 

Tlie measure of damage will Viir> accoidiiig to the nature 
of the iiijiir> iiiHieted. For instance, where the trespass consists 
of a mere wrougliil entry without causing actual damage, as by 
a man walking over another’s ground, the duniages recoverable 
will, in the absence of aggravating cirenmstanees be merely 
noinimil ^ <fri the other hand, trcspiis,s eonmiitted under 
aggravating eircuinstances will give a colour and chai*acter to 
it, such as insult, aimojaiiee, malice or oppression, will justify 
the grant of exemplary damages.* For instaiiee. the law 
attaches a certain amoiint of sanetitx to the privacy of a 
person’s dwelling, and zealously guards the peaceful possession 
by every man of his dwelling bouse with extreme care and 
watchfulness. Persons who are disturbed in the enjoyment 
of their houses by a wilful trespasser are awarded substantial 
damages though no actual damage is proved to have been 
caused.^ 

In cases where the plaiiiliff sufl’eis no actual loss, tiie 
claim for damages cannot be made on tlie ground that the 
defendant had been beiiefitted by the trespass Since damages 
are always measured by the loss which the plaintiff has 
sustained, and by the advantage gained or the benefit derived 
by the defendant from the wrongful user, and allowance for 
the value of such advantage or benefit should not be made in 
favour of the plaintiff.® 

1. Jotulal Ihroehnnd v. Lnluba* D»lpalbhn%, J. L. R. 28 Bom. 298 ; 

OurMii'iimi Itnja V. Perumal Rnjn, 19M Mad. 815 ; see Rao, 
p. 497, 

2. Onngn Dm v Jngiil Tiwari, 2b I. U. 198 i/tiww Jiam v 
HtuS'itn Bukhuh. 1927 Liib. 534; Bf'ttt Ei*m r, Kundanlal 
I. L. E. 21 AIL 496. P. C. 

Kumud Kantit Chukrnraly v. Btgnold) A. I. R. 1923 CaL 306. 

4. .fngiinnnth v. Dfbt 13 I. O. 493. 

■>. Kao. p. 500. 

0. Ibid, p. 502 
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A» act of troflimas may not bo a mere entry upon the 
]and of another, bat may take the form of a physical injury of 
any kind which constitutes '^mischief” under the Indian 
Penal Code. Thus when a man enters upon and digs 
and removes the earth, or outs down timber, and other trees, or 
sets lire to any thing standing upon the land or buildings, or 
demolishes houses, or intentionally floods the land, or takes 
out legal attachments and removes standing crops, the 
trespasser is liable to pay the damages according to the nature 
of the injury. This is itself an aggravated form of trespass in 
which the damages claimable are not confined to a nominal 
sum. 

The measure of damages in such cases is ordinarily the 
depreciation in the selling value of the land as a consequence 
of the injury and not the cost of re.storation. It is only in a 
case where lyo adequate, compensation could otherwise be made, 
that a decree for restoration should be passed, especially in a 
case where the cost of restoration i.s much more than the 
depreciation in the value of the land.* In other words, if the 
nature of the damage is such that an ordinary prudent man 
having no one to look to for damages, would restore the soil to 
it> former condition, the measure will be the cost of restoration; 
and if the damage is such that no such prudent man would 
restore it at his own expense the measure is the difference 
between the market value before and after the injury and not 
the cost of restoration.^ If, however, restoration is a prudent 
course to be adopted in the circumstances, and is a necessary 
consequence of the injury, cost of restoration may be awarded, 
as where a road way is cut or laid down,* In such cases, it 
is more prudent to fill the excavation and claim the cost 
incurred, Where the injury consists in wrongftitly constructing 
building upon the plaintiff’s land, the damage to be awarded, is 
the sum which would be required in removing the building.* 

1. Kriehnalfil Snhn v. Radhikn M«r>nn Dos, A. I. R. 1931 
t'sl. 462. 

2. Jtinen V. Qoodny, (1841)8 M. & W. 146. 

3. Wednrilniry Corpurution v. Lodge Hole$ Oallitry Go , (1907) 
I. K. B. 78. 

4. Sikkinder Bouthrr r, Abbuboktr Rovitker, 21 1. C. 45, 
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So also, where the defendant built upon a party wall and 
increased the burden on the servient tenement, the measure of 
damages is the amount which will induce the defendant to abate 
the nuisance.* Where the damage done is capable of being 
ascertained in terms of annual income, the proper method of 
calculating compeiisatioii payable for it is to capitalize the net 
annual income at a proper rate. 

To constitute dispossessioii. there mii.st be a complete 
ouster, that is to .say, the plaintilf niii.st be cmnpleteiy kept out 
of possession An is^ilafed aet of trespass cannot, therefore, 
amount to dispossession. On the getieral principle that a 
plaintitl’is entitled to recover the loss sustained by him through 
the wrongful act of the defendant, the damages sustained in 
tlie case of dispos.ses.siou of land or other immoveable property 
is the amfuint of profit which the plaintiff would have naturally 
got if it had not been wrongfiiHy retained by the defendant.* 
ISuch profits are called “mesne jn-ofits”. “Mesne profits” of 
property are defined to be ‘those profits which the person in 
wrongful possession of such property actually received or might, 
with oi'diuiiry diligence, had received therefrom together with 
interest on stich profits, but .shall not include profits due to 
the improvements made by the person in wrongful possession.^ 

With regard to the question of assessing “ mesne profits ” 
there is a twofold basis for the calculation. One is. what the 
person in wrongful pnsses.sion had really realized, or might 
by good manageineiit had realised from the property ; and 
the other i.s, what the j>er8on in possession would have realized 
if the possession remained in him. But the statutory defini- 
tion of tue.siie profits disregards the latter basis of calciila- 
tion. The test laid down in the definition, is not what a person 
has lost by exclusion, but what the trespasser has or might 
reasonably have, made by his wrotigiul possession. What the 
plaintifl’ who has been deprived of possession might or 
would have made with reasonable diligence, can only be 


1. Forheg V. Mfer Mohammnd, 6 M. H (X K. 112. 

2. Tiiviisi V. Arumugnm, 28 I. O. 1. 

* 3. C. P. C., Section 2, sub-section (12). 
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nievant as an evidence of v^hut the trespasao* might wkh 
reasonable diligence have received.' 

A claim for damages for use and occupation only arises 
when it is shown that the ot^upation was by permission 
or sufferance,* i.e., when an immoveable property has been 
occupied by a pei'son with tlie express or implied permission 
of the owner.' Where a vendor remains in possession even 
after the sale, snoh permission will be implied, and he is 
therefore liable for damages for nse and occupation. Such 
permission is also implied in the ease of a tenant holding 
over after the expiry of the term, or a lessee who enters 
under a lease invalid for want of registration, or a person who 
obtained an invalid assignment or lt>ase, in short, every person 
who lawfully enters upon the property but ha.s uo title to 
retain it.* 

The ordinary tiieasiiie of dam.'iges for use and occupation 
is a fair occupation rent payable for the land,’ and there is 
jiiways a presumption of an agreement to pay a reasonable 
rent, arising from the defendant’s occiipntion of the plaintiffs 
property.® Such rent is determined upon the rate fixed in the 
contract of lease, if any*, and though it is inadmissible for 
proving the contract, it may be looked into for the purpose 
of establishing what datnage-s the landlord has sustained.® 

If a tenant holds over after notice to ipiit has been 
served upon him and contimie.s in possession even after a 
further notice and claiming damages of >ise and occupation 
.at a certain rate if the house is not vacated after certain time 
he is bound to pay the damages so claimed, for the period of 

1. Harry Kemytm Gray v. Bhuju Minn, A. I. R. 1930 p. c. 82. 

2. Maunq. Po. Shein v. Mohammad Tkamhi, 30 I. C. 753. 

3. Piippadtmitrian v. Rose Hnllidny, 21 I. C. 3. 

4. Rao, p. 528, and antborities cited therein. 

5. harsnn Singh v. Bhavani Korr. 19 1. 0. 974. 

6. Oayn Prnrnd V. Biiij Nalb, 1. L. R. 19 All. 176; Jiitoahri Mai 
v. Jaqan Hath, 193(.) Lab. 915. 

7. Jnwnhari Mn\ v. Jngan Nath, 1930 Lab. 915. 

8. Yoo ,Joo Sien v. Maung Ba Tin,. 31 1. C. 893. 
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fiun)i occupation.' Knt hia liability is litaited to the period 
during wliich he actual]}' remained in poaaeaaion.^ 

In England some time double the rent has been held 
payable by a tenant who eontiimacinusly holds over. The 
same rule is applied in a series of cases in the Punjab, where it 
has been distinctly held that in considering what sum should be 
allowed for use and oceiipation or for damages for con- 
tiimnoioiisly holding over, the wliole circumstances of the 
tenancy, and the sufficiency in point of time of a notice to 
quit may properly be taken into consideration and double the 
rent may some times be taken as a proper standard.’ 

Another set of cases will fall under the wrong known as 
“ nuisance This wrong is based upon the application of 
tlie maxim “ sie 'nfere inf> uf tiNemim rtnn Ittt'Hns ” ( so use 
thine own as not to injure another’s). An instance of this is an 
action by the owner of premises adjoining a highway to which 
he has a right of access from the premises. A right of 
immediate access from private property to a public highway 
is recognized in law as a proper right, distinct from the 
right of the owner of the property to use the highway itself 
as one of the public.* Such a right is the incident to the occu- 
pation of tenements adjoining a highway ,'ind an obstruction 
caused to tlie exercise of such rights may be restrained by an 
injunction, and the owner or occupier has a right of action for 
damago.s sustained.’ 


1. Mudnn Mohnn v, Huhra Jiatn, K'^4 All. 115 ; Soott V. Jyotia 
Sorovp, 11 I. C. 270. 

2. Oovind Ram r. Hori Mohan, 19114 Lah. 175. 

3. Mni Raj V. Intior Singh, 1928 Lah. f>54 ; Rurt Khnn y. 
Qhnlain Mnhanimad, 1924 Lnh. G43 ; Narrain Dat Y. Dharam 
Dm. 1932 Lah 275. 

4. H'lnuman Pfoshad v. Raghunnth Prnahnrt, 1924 All. 715; M. G. 
Delhi Y. Muhd, lOrahim, 1935 Lah, 19G. 

5. Fritx V, Ilobson, (1880) 4 Ch. F). 542. ; Bhngwan Das v. Totsn 
Magistrate. Budaun, A,l. R. 1929 All. 707. 



CHAPTER X 

PROCBDURB AND PENALTIES. 

77. StAmpiag •IBti*iarc« on notice* or pills. 

Th« Trust Acts provide that every notice or bill, which 
is required by the Act or by any rule made thereunder to bear 
the signature of the Chairman or of any Trustee or of any 
officer or servant of the Trust or Board, shall be deemed to be 
properly signed if it bear.s a fncximile of the signatures of 
the Chairman, or of such other Trustee, or of such 
officer or servant as the case may be, stamped there- 
upon.’ The Punjab Act also provides that no notice issued by 
the Trust under the Act or any rule or bye-law made there- 
under shall be invalid for defect of form.* Under this Act 
the farshnih of the signature of the Chairman or of any 
Trustee, officer or servant, may be either stfiroped or printed 
on such notice or bill.* 

78. Ncthod oi giving public nnticc. 

Every public notice given under the Calcutta Act or any 
rule made thereunder shall be in writing over the signature 
of the Chairman, and shall be widely made known in the 
locality to be aftected thereby, by affixing copies thereof, ip 
conspicuous public places within the said locality, or by 
publishing the same by beat of drum or by advertisement in 
local newspapers, or by any two or more of these means, and 
by any other means that the Chairman may think fit.* Further, 
whenever it is provided by this Act or any rule made there- 
under that a notice shall be given by advertisement in local 
newspapers, or that a notification or any information shall 
be published iu local newspapers, such notice, notification, or 

1. S. 165, CslcTitta Act; S. 76, U. P. Act; R. 76. U. P. Act as 
extended to Delhi; 8 93, C. P. Act. 

2. S. 77, Punjab Town Improvement Act, 1922. 

3. S. 163, Calcutta Improvement Act, 1911, 
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information shall b«* insertod, if practicable, in at least two 
English newspapers and two vernacular newspapers.* 

Section 77 of tfie fT. P. Act states that ‘ subject to the 
provisions of the Act, every public notice required under the 
Act shall be deemed to have been given if it is published in 
some local newspaper (if any) and posted upon a notice board 
to be exhibited for public information at the biiilding in 
which the meetings of the Trust are ordinarily held. Tl>e 
same provision exists in the U. P. Act as extended tf> Delhi, 
in the Punjab Act, and in the ( 1 . P. Act.’* 

79. Service of ootice. 

Under the Calcutta Act, when any notice, bill or other 
document, is required by the Act or any rule made there- 
under, to be served upon, or issued or presented to any 
person, such service, issue, or presentation shall be effected — 

(a) by giving or tendering smdt document to stich person ; or 

(b) if such person is not found, by leaving such document at 
his Inst known place of abode in Calcutta, or by giving or 
tendering the same to some adult male member or servant of 
his family, or (c) if such person does not reside in Calcutta, and 
his address elsewhere is known to the Chairman, by for- 
warding sueli document to him by registered post tinder cover 
bearing the said address ; or (d) if none of tlie means aforesaid 
be available, by causing a copy of such document to be affixed 
on some conspicuous part of the laud (if any) to which tlie 
doeiimeiit relates.’ 

The U. P. Act provides that every notice other than tlie 
public notice, and every bill, issued under the Act, shall, 
unless it is under the Act otherwise expressly provided, be 
served or presented— (a) by giving or tendering the notice or 
bill or sending it by post, to the person to whom it is 
addressed, or (b) if such i>erson is not found, th«i by leaving 

1. Cslcnttii liuprorement Act, Itlll, 8. 164. 

2. S. 77, II. P. Act as extended to Delhi : S. 78, Punjab Act ; 6. 94, 
C. P. Act. 

'A 8. 166, Calcutta linpruTement. Act, 1911. 
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the notice or bill nt hie laet known pince of nbode, if within 
the Municipal limite, or by giving or tendering it to some 
adult male menaber or servant of his family, or by causing 
jt to be fixed on some conspimioiis part of the building or 
land (if any I to which it relates. It further states that when 
a notice is required or permitted iiitder the Act to be served 
upon an owner or occupier of a building or land, it shall 
not be n*‘<'esaiiry to name the owner or occupier therein 
and the .service thereof, in cases not otherwise specially provided 
for in the Act, shall be effected either — (a) bj’ giving or 
tendering the notice, or sending it by post, to the owner or 
oconpier, nr if there be more occupiers nr owners than one, 
to any one of them, or (bl if no such owner or occupier is 
found, then by giving or tendering the notice to an adult 
male member or servant of his family, or by causing the 
notice to he fixed on some conspicuous part of the building 
or land to which ihe same relates. .As regards minors, the 
Act j>rovides that whenever a person to whom a notice or 
bill is to be served is a minor, service upon the guardian or 
upon an adult male member or servant of his family shall be 
deemed to be serv’ice upon the minor.’ The same provision 
exists in file U. P. Act as extended to Delhi, in the Punjab 
Act, and in the C. P. .Act.* 

BO. Disobedience to Act or to notice. 

Section 79 of the 0. P. Act provides that where under 
the Act or a notice issued thereunder, any person is required 
to do or to refrain from doing anything, a person who fails to 
comply with such requisition, shall, if such failure is not 
an offence punishable under any other section, be liable on 
conviction by a magistrate to a fine not exceeding live hundred 
rupees for every sucli failure and in the case of a continuing 
breach, to a further fine which may extend to five rupees for 
every day after the date of first conviction duriug which the 
continuance is proved to have persisted in the breach. The 
same provision exists in the II. P. Act as extended to Delhi 

1. S. 78, U. P. Town IinproTement Act, 1919. 

2. S. 78, U. P. Act as extended to Delhi ; S. 79, Punjab Act ; S. 95, 
<J. P. Act. 
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in tWe C. Pi Act* li» «h* Pnnjab Act tliiS 
mybiect to a proviso^ iiarttely, that wlieA the notice fixas ^ a time 
withih Which a ceCtnin act ifl to be done, and no tin&e hi 
specified in the Act, it shall rest vrith the Magistrate' te 
determine irhether the time so fixed was a reasonable time 
within liie meaning of the Act.* 

SI. Powers of Trost to execute works on failure to 
comply witb notice. 

If a notice has been given under the Act to a person 
requiring him to execute a work in respect of any property, 
moveable or immoveable, public or private, or to do or refrain 
from doing anything within a time specified in the notice, and 
if such person fails to comply witii such notice, then the 
Trust may cause such work to be executed or such thing to be 
provided or done, and may recover all exjv-nses incurred by it 
on such account from the said person in the manner provided 
by the Municipal Act applicable to the locality.* 

83. Liability of occupier to pay in default of owner. 

If the person on whom a notice has been served in 
pursuance of the provisions referred to above is the owner of 
the property in respect of which it is served, the Trust may, 
whether any action or other proceeding lias been brought or 
taken against such owner or not require the person, if any, 
who ocenpies such proport3' or a part thereof under such 
owner, to pay to tlie Trust instead of to the owner the rent 
payable by him in respect of any such property as k 
falls due, up to the amount recoverable from the owner under 
the above provision ; and any such payment made by the 
occupier to the Trust shall, in the absence of any contraet 
between the owner and the occupier to the contrary,- be deemed 
to hare been made to the owner of the property. It is also 
provided that for the purpose of deciding whether {wtroB 
should be taken in the manner stated above, tlie Trast may 

1. 8. 79, U. P. Act as extended lo Delhi ; S 96, C. P. Act. 

2. S. 80, Punjab Town IraproTement Act., 1922. 

3. H. 80, U. P. Act; 8. 80, U. P. Act as extended ia Delhi i'S. 81, 
Punjab Act ; S. 98, C. P. Act. 
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i^aquiaB att'oecopier^of .^toperty. to {urniah ioformatioii- as 
Mlok payabie by him a» a vent on accoMst of such propei^ lu^ 
M to the name and address of the person to vhom it is pa,yab1e; 
and if the occupier refuses to furnish such iafonuatioi) he 
shall be liable for the whole of the <‘xpeiises as if he were the 
owner. All money recoverable by the Trust under the.se pro- 
visions shall be recoverable in the manner providied by the 
Mnnicipal Act in force in the localit 5 ’.* 

83. Right of occupier to execute worka in defauit of 

ownera. 

Whenever the default is made by the owner of a building 
or land in the exeention of a work required under the Act to 
be executed by him, the occupier of such building or land may^ 
with the approval of the Trust, cause such works to be 
executed and expense thereof shall in the absence of any 
contract to the contrary be paid to him by the owner, or the 
amount to be deducted out of the rent from time to time 
becoming due from him to such owner.^ 

84. Procedure upon (tppoaition to execution by occttpifir. 

If. after receiving information of the intention of the 
owner of any building or land to take any action in respoqt 
thereof in cnmpliance wirli a notice issued under the Act, the 
occupier refuses to allow such owner to take such action, the 
<qvner may apply to a Magistrate. The Magistrate npctii proof 
of such refusal may make an order in writing requiring the 
occupier to allow the owner to execute all such works, witli res- 
pect to such building or land, as may be nec.e8sary for c.ompliance 
With notice, and may also, if he thinks fit, order the occupier to 
pay to the owtier the coat relating to such application pr order. 
If, after the expiration of eight days from the date of the 
Magistrate’s order, the occupier continues to refuse to allow 
the owner to execute sudi work, the ocoupi*'' I be liable 
upon conviction to a fine which may extend to twenty-five 
rupewB for every day during which he has so continued to 

1. S. 81. U. P. Act ; 8. 81, U. P. Act as axtended to Dedhi ; S. 87, 

Punjab Act ; S. 98., C, P. Act. 

2. S. 82, U. P. Act ; 82, U. P. Act ss extended to Delhi ; S. 83, 

Punjab Act ; 8. 99, C. P. Act. 
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refiisp. Every owner, during the continuance of ancfa refuaaf, 
abnll be diHcharged from any penalties to which he naiffht 
otherwise h:ive become liable by rensoii of his default in 
executing siieli works.* 

85. Recovery ol cost of work by the occupier. 

When the o('cnpier of a building or land baa, in compli- 
ance with a notice i.ssned under the A«‘t executed a work for 
which the owner of .siicli building or land is re.sponsible, either 
in pursuanee of the <a>ntract of tenancy or by law, he shall, 
in the absence of any contract to the contrary, be entitled to 
recox’er from the owner by <lediiction from the rent payable 
by him or otherwise the reasonable cost of sncl» work.* 

86. Recovery of expenses of removal by the Trust 

Under the U. P. Act the ex|>en.H(;s ineiirred by the I’nist 
in afleeting any removal under section 26') of the I'. P. 
Mtinicipalities Act as applied by .section 49 of the United 
Province.s 'J'owii Improvement Act, or in the event of a written 
notice under section 278 of that Act not being complied with, 
under section 80 of the Trust Act. shall be recoverable by .sale 
of the materials removed, and if the proceeds of such sale do 
not suffice, the balance shall be recoverable from the owner of 
the said material in the manner provided by Chai'ter VI of 
the Municipalities Act.’ In the said .section as extended to 
Delhi, references are to se<;tions 114, and 17J of tlie Punjab 
Municipal Act and to .siib-section i4) of section 222 of tlie 
said Act/ A similar provision exists in the Punjab Act’ and 
ill the C, P. Act.^ There is no corresponding provision in the 
Calcutta Act. 

1. S. 83. P. Act; iS. 8.S. U. P. Art as extended to Delhi; S. 84. 

Punjab Act; 8. 100. O, P. Aci Their ia no corresponding 

provision in the Calcutta .Act. 

2. S. 84. TJ. H, Act; S. 84, U. P. Act as extended to Delhi; S. 85. 

Punjab Act; 8. 101. C. P Act, There is no corresponding 

provision in the Calcutta Act. 

3. 8. 85, U. P. Town Improvement Act. 1919. 

4. S. 85, U. P. Act as extended u> Delhi. 

5. 8, 86, Punjab Town Improvement Act, 1922. 

6. 8. 102, Nagpur Improvement Trust Act, 1936. 
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When a person, by reason of his receiving, or being 
entitled to receive, the rent of iminovenble property as trustee 
or agent of a person or society would, under the Act, be bound 
to discharge an obligation imposed by the .\ct on the owner 
of the properly and for the discharge of whieh money is 
required, he shall not be bound to discharge the obligation 
unless he has or but for his own improper act or default might 
have had, in his hands funds belonging to the owner sufficient 
for the purpose. W'hen an agent or trustee has claimed to 
establish liis right to such relief, the Trust may give him a 
notice to apply to the dia<-,harge of such obligation as aforesaid 
the first moneys wliich come to his hands on belialf, or for the 
use, of the owner, and should he fail to comply with such notice 
he shall be deemed to be person-.illy li.able to the discharge of 
such obligaticm.* 

Apfilication of certain provisions of the Municipal Act. 

Section 87 of the U. P. Act states tliat whenever in this 
Act or in any section of the Municipalities Act made applicable 
by section 49 of this Act, it is provided that any sum shall be 
recoverable in the manner provided by ('Chapter VI of the Muni- 
cipalities Act. then in applying the provisions of that Chapter 
all references to the board shall be construed as referring to 
the Trust and all references to the municipal office, a municipal 
officer or the municipal fund shall be construed as referring 
to the office of the Tr\»st, to an officer of the Trust and the 
funds of the Trust, respectively. This section as extended to 
Delhi read.s : — “Wherever, in this Act it is provided that any 
sum may be recovered under sub-section (4) of section 222 of 
the Municipalities Act, then in applying the provisions of that 
sub-section the Trust shall be deemed to be the Committee”. 
Section 88 of the Punjab Act provides that ‘whenever in this 
Act or in any section of the Municipal Act made applicable 
by section 49 of this Act, it is provided that any sum shall be 

1. S. 86, U. P. Ad; S. 86. U. P. Act us extended to Delhi: S. 87 
Punjab Act; S. 103, O. P. Act There is no correaponding 
provision in the Calcutta Act. 
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recoverable in the tnniiner provided by ftection 22? of tfcie 
Mtiiiicipal Act, then in applying the provisions of that section 
all references to. the Miinicifxtl Committee shall be construed 
iis referring to the Trust'. Section 104 of tlie C. P. Act rends 
ns follows ; — 

“Wlienever in this Act or in any section of thic Miinici- 
pnlities Act made applicable by section ‘>2 it is providfKi that 
any siiiii shall be rccovcmblc in the tnaiincr provided by 
•(/hapter X IX of the Mnnicipalities Act, then in applying the 
provisions of tliat t /hapter all referenees to the Committee 
shall be construed as referring to the 'IViist and all references 
to the Munieipal Office, a Municipal Officer or the Municipal 
fund shall be construed as referring to the offiei- ol the Trust, to 
HU offi(?er of tlie 'Trust and the Trust Fund respectively.” 

S9 Removal of wall or building and recovery of expen- 
•ee under the Calcutto Act. 

Section 174-.A of the Calcutta Improvement .Act provides 
that wtien a written notice, i.ssiied under seetiou 98, sub- 
section (9),* for the removal of a wall or building, f)r, any 
portion thereof, is not complied with, by the owner thereof 
for the time being as provided in section 171- A, the Chairnitin 
may proceed to remove such wall, building or portion, 
and the expenses incurred in effecting sncli removal shall be 
recoverable by sale of the mateiials or other things rentoved. 

90. Pcnaltica under the Calcutta Improvement Act. 

The Calcutta Improvement Act. 191 1, provides for the 
following penalties — 

If any Trustee, or any officer or .servant of the Board, 
knowingly acquires, directly or indirectly, by himself or by 
any partner, employer, or employee, otherwi.se than as such 
Trustee, officer or servant, any share or interest in any 
contract or employment with, by or on behalf of, the Board, 
not being a share or interest such as, under sub-section (2) 


1. See notes oti pages ITO to ITU. 
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of’ Bcotibn 9', it is pennisftible for a Tnisteo to have without 
being thereby disqualified for being appointed a Trustee, he 
shall be deemed to have committed an offence punishable by 
section 1 68 of the Indian Penal Code * 

If any person, without lawful authority, — 

(a) removes any fence or shoring-timber, or removes or 

extinguishes any light, set up under section r)9, or 

(b) infringes any order given, or removes any bar, chain 

or post fixed, under section 60, sub-sectii>i» (2), he 
shall be punishable with fine which may extend to 
fifty rupees * 

If any person, without the permission of the Chuirmaii 
ri^quired by section 63, sub-sectiou (81, erects, re-erects, 
nr adds to any Wall (exceeding ten feet in height)l OT building 

which falls within the street niignuietii or Ixiildlns Ibt* » 
projected public street shown in atiy plan sanctiwted by the 
Provincial Government under the said section, be shall be 
punishable — 

(a) with fine which may extend, in the case of a masonry 

building or a wall, to live hundred rupees, and. in 
file case of a hut, lo fifty rupees, and 

(b) with furtlier line which may extend, in the case of a 

niasoiiry building or a wall, to one Jiundred rupees, 
and, in the case of a hut, to ten rupees, for each 
day after the first during which the projection 
continues/ 

If the owner for tiie time being of any wall or building in 
respect of which an agreement has been executed as provided 
ill section 63, sub-section (9) fails — 

(a) to remove such waif or building, or any specified 
portion thereof, when so required by notice, issued 
under that aub-section, or 

1. See notes on page 96. 

2. S. 169, Calcutta Improrenient Act, 1911. 

3. Ibid, 8. 170. 

4. Ibid, 8. 171. 
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(b) within fifteen days from the iweipt of anch notic*, 
to Hiithori7;o the ChainOnn, b}' pertniflsion in writing, 
to remove the Kakl wall, bnilding or portion, 
he sliiill be piini.><)iabW — 

(i) with tine which may extend, in the case of a masonr.v 

Wall or building, to one hundred riipee.B, and, in the 
case of a hut, to ttventy rupees ; and 

(ii) with further fine which may extend, in the case of a 

ina.sonry wall or building, to ten rnt>ees, and, in the 
(•use of a hut. to five rupees, fop each day after the 
first during which tfie failure continues.' 

If any person fails to <!omply with any rerpiisitir>n iniide 
under sec.tioii 131, he shall be punishable — 

(a) witli fine which may extmul to otie hundred rupees ; or 

. I 

(b) in case of a coiitimiing failure, with tine which may 

extend to fifty rupees for each day after the first 
during which the failure eontinues.' 

If atiy pei'.son — 

(a) ob.striicts or molests any person with whom the 

(Chairman has entered into a croiitrac^t on beh.alf of 
the Fioai'd, in the performance or execution by such 
person of his duty or of anything which he is 
empowered or required to do by virtue or in con.se- 
<liience of this Act or any rule made thereunder, or 

(b) remove.s any mark .set iij) for tlie juirpose of indicat- 

ing any level or direction necessary to the execution 
of works authorized by this .Act, or any rule made 
or .scheme sanctioned hereunder, 

he shall be punishable with fine which may extend to two 
hundred rupees, or with imprisonment for a term which may 
extend to two months.® 


1.8. 171 A, Oalcutia fmprorenieut Act, 1911. 

2. Ibid, 8. 173. 

3. Ibid, 8. 174. 
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mi4«r tiM U 9 . Art. . Um U. ■>. Art •• 
«rtrtrtcd to DelAI. (h* PaoJoA Art oad tkc C. P Act. 

The TT. P. Act the U. P. Act as extended to Delhi, the 
Punjab Act and the C. P. Act, provide for the following 
penalties ; — 

If any person, without luwriil authority, — 

(a) reraove.s any fence, or any timber uswl for propping 
or supporting any building, wall or other things, or 
extinguishes any light set up at any place where the 
surface of a street or other ground has been 
opened or broken up by the Trust for the 
purposes of carrying out any work, or 

(b) infringes any order given, or remov<‘s any bar, chain 

or post fixed by the Trust for the purposes of 
closing any street to traffie. 

h(* shall he punishable with fine whi<*li tnay extend to fifty 
rupees.* 

If any person \yithout the permission of the I'nist, 
erects, re-erects, adds to or alters any building or wall so as 
to make the sHtne j)roiect beyond the street aligtuueut pres- 
cribed under (section of the U. P, Act or of the T. P. Act 
as extended to Delhi, nr section 32 of tlte (\ P. Act) or the 
street alignment or building line shown in any plan 
finally adopted by the Trust under (se<Uion .30 of the I’. P. 
Act or section .30 of the P. Act as extended to Delhi or 
section 30 of the CX P. Act) or erects or re-erects, adds to, or 
alters any building line la the area specified in sub-section (4) 
of (section 32 of the U. p. Act or .section 32 of the 1. P. Act 
as extended to Delhi or section .3.3 of the C. P. Act), the 
Chairman of the Trust, may. by .a written notice — (a) direct 
that the building, alteration or addition be stopped, and 
(b) require such builditig, alteration, or addition, to be altered 
or demolished as he may deem necessary.^ 

1, S. 88, U. P. Act. ; 8. sg, p. p. Act ns extended to Delhi ; S. 8®, 

Punjab Act ; S. 105, C. P. Act. 

2, S. 89. U. P. Act as extended to Delhi ; S. 106, C. P. Act. 
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The 0. P. Act' alB(> firoVidifs that if arty* plrabn ' dif wht^A 

the said notice hna been ae^cd neffl^^ f**" rcfnaea to cafTj? out 
the order or ictifiiiNitiori iti the nianiicr and witHin the period 
specified in the notice, the Chairman' iiiay Imve such rtltei'afiorfi 
or demolition carried out, and may recover the cost incurred 
thereon from the owner or the person on whom the notice was 
served in the manner provided by Chajiter XIX of the 
Miihiei]i.'ilities Act.* 

'I'hc Pinijab Act provides that if any pei'son without the 
permission of the 'I'nist, erects, re-erects. adds to, or alters 
any {iiiildiii^ so as to make the same project beyond a street 
iili(;iiment, or buiklint' line, or erects, re-erects, adds to, or 
alters any biiildint; in contravention of scctimi .30 or 3 1 . the 
Chairman of the 'i'rtist m:iy. hy a written notice — (a) direct 
that the biiildinu, alteration, or additir>n. be stopped and (b) 
recjiiire such biiiidin<i, alteration, or addition, to be altered f>r 
demolished as he tnay deem ne<-essary.* 

If any person — (a) obstructs, or molests any persftn with 
whom the 'rnist has entered into a contract in the perfrumance 
or execution by such person of his duty or any tliinj; which he 
is empowered to do iindiu- this Act or (b) removes any mark 
set up for the [)m pose of indicratint' any level or direrdion 
necessary to the execution of tvorks authorized nncler the Act, 
he shall be punishable with fine whitdi may extend to two 
hundred rupees or with imprisonment for a term which may 
extend to two months.* 

^3. Compensation to be pold by oifendfers for damape 
caused by them under the Calcutta Act. 

Section 1(12 of the Calcutta Tniprovemeiit Act, 1911, 
provides as follows : — 

“162 (1) If, on account of any act or omission, any 
person has been convicted of an ott’ence against this Act or any 
rule made thereunder, and, by reason of the same act dr 

1. S. 106. Napipur Improvement Trust Act, 1936. 

2. s*. 90, Punjab Town Improvement Act, 1922. 

3. si. 90. U, P. Act ; S. 90 U. P. Act hs extehded to Delhi ; S. 91, 
Punjab Act ; 8. 107, C. P. Act. 
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omission of the said person, damage has occurred to any 
property of the Board, comf>eiiSRtioN shall be paid by the 
said person for the said damage, notwithstanding any punish- 
ment to which he may have been sentenced for the said 
offence. 

(2) In tlie event of dispute, the amount of compen- 
sation payable by the said person shall be determined by the 
Magistrate before whom he was convicted of the said offence. 

(3) If the amount of any compen.sation due under this 
section be nut paid, the same shall be recovered under a 
warrant from the said Magistrate, as if it were a tine inflicted 
by him on the person liable therefor”. 
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TAXATION A FINANCE. 

93. Calcutta Improvement Trust. 

The Ciilo.iifta Iniproveineiit Trust d(M-ivcs it.e tin.-inoo miiinly 
from the followintr soiirce.s : — 

.Section S- of tlic ('alcntta Iinprovc/iiciit Act, IftJJ, 
provides that the duty iiiiiiosed by the IiidiHii Stamp Act, 
1899, on iii.struniciits of sale, gift and iisiifrncriiary mortgage, 
respectively, fd immoveable property shall, in the <!ase of instru- 
ments aftecting immoveable property sitnateti in the ('alcntta 
M miici|miity and executed on or alter the commencement of 
this Act (i. e., the 2nd .lannary. 1912). l)e iniTeased V>y two 
per ceii/ain on the value of the property so situated, or (in the 
case of an n.snfrnctuary mortgage) on the amount seenn-d by 
the instrument, as set. forth in tin* instrument. It further 
prescribes that for the purposes of thi.s section, section 27 
of tlie said Indian Stamp .'Xt't, 1899. shall be read as if it 
specifically reipiired the partkmhirs referred to therein to 
be set forth separately in respect of — (a) property situated 
ill the Calcutta Municipality, and (b> property situated outside 
the Calcntia Municipality, respectively. For tlie purposes 
of this section, section t>4 of the Indian Stamp .Act is to be 
read as if it refm-red to the Roard as well as tlie Government. 
All collections resulting from the said inerease are, after 
deducting incidental expenses, (if any), to be paid to t)ie Board 
at such time as may’ be prescribed under the rules applicable. 

The total receipts from the duty on transfer of property 
amounted to Rs. .b.S?, 41. b during the j’e.ar 19')8-.89. and the 
total amount realized by the Board up to the end of the year, 
1938-39 was Rs. 1,47.99,452 under this head.‘ 

1. Vide .Annual Report of the Calcutta Improvement Trust, for the 
year 19ll8-i)9. page 14. 
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Section 83 of tlie Calciittii Act provides ns follows 

83. (I) J^verj' passengrer brought to or taken from any 
station in the Calontta Municipality or the Howrah Munici- 
pality by railway, and every passenger brought to or taken 
from any landing place in Port of Calcutta, within five 
miles from Government House, by inland steam-vessel, shall 
pay a tjix of half-an-ai>iiH in respect of each journey so 
made by him. Provided as follows : — 

(a) the said tex shall not be payable by any passenger 
brought from, or taken to, any place situated within a radius 
of thirty miles from Government Hoii.se ; 

(bl the Provincial Government may, by nf»tific,ation, 
either — 

(i) reduce the said radius to any distance less than 

tlurty miles, in its apj>lication either to 
passengers generally or to passengers of any 
specified class, or 

(ii) cancel proviso (a), or 

(iii) I'ednce the said tax to any lowei- rate, either in 
respeet of passengers generally or in respect 
of passengers making frequent journeys ; 

(<■) the said tax may, in the case of passengers taking 
suburban season tickets, be calculated at the rate 
of six annas j)er meiisem for each such ticket, or at 
such lower r,ate as the Provincial G<ivcrnment may 
prescribe by notifieation, 

(2) The said tax shall be collected by means of a 
surcharge on fares, by the administration of the railway, or 
the owner of the vessel, by which the passengers are carried, 
and shall be paid to the Board at such time as may be pres- 
cribed by rule made under section 86, after making such 
deduction as the Provincial Government may approve to meet 
any expenses incurred in connection with the collection of 
the tax. 
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(3) The owner of ever>' iiilniid steam-vessel referred to 
in sub-section (1) shall prepare and deliver, or cause to be 
prepared’:! tid delivered, to the f'hairmaii, each quarter, a return 
in the f<irni prescribed by rule made under section 86, of all 
passengers, carried by such vessel, by whom the tax imposed 
by that sub-section is payable; and shall .subscribe, at the 
foot of such return, a deelaratioti of the truth thereof. 

(4) Kvery such return shall be delivered to the Ch.’iirman 
or posteel to his :idelress within tifteeti wf)rlving d!iys, or at 
rrifist within thirty days, :ifter the end of the (pnirter to which 
it relates. 

7',Vp/e///o//Vo/— The e,\pre.ssion ‘working d:iy' !is used in 
this siih-section. m<>tuis every day exce'pt 
:i pnhlic holiday !(s defined in seetirin 2'> 
of the Negotiiible I iistriiinents .\ct, 1881. 

(.'"i) [f this Act is directeel to i^ennc into force during a 
((nartcr, the first of the said rettirns shall be made for the 
nnexpii'ctl portion of that qnarter. 


((») 'file expression “administration" and the expres.sions 
“owner” and “inlainl steam-vessel”, as used in this section, 
have the same lueiuiings as in the Indiiin Railways Act, 18h0, 
and the Inland Steam-vessels Act, 1884, resjiectively.' 


The receipts from the terminal tax amounted to 
Rs. 2,.32,8(i8 during the year 1937-.38 and in the year lh38-,Sh 
were Rs. T.rhf) more than the previous year.* 
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A ciistonis duty shall be levied and collected on all jute 
exported by sea from the Port of (Calcutta to any other port, 
whether beyond or within India, at such rate, not exceeding. 

(a) in the case of raw jute (inclnding jute cuttings and 
rejections), two annas per bale of four hundred pounds, and 

(b) in the case of manufactured jute, tweleve annas per ton 
of two thousand two hundred and forty pounds, as the 


1. S. 83, CalcHtta Improveiueul. Acl, 1911. 

2. Annual Report of the Oalcuita IinprOTemeni Trust, 1938-39. 
pp. 14,15. 
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•Proyiucial Government may prescribe by notification: Pro- 
vided that the said duty shall not be levied or collected in 
respect of jute, whether raw or inaiiufi»cture<i. exported under 
any contract which was made before the fifteenth day ef 
August, 1911, and the existence of which was established 
to the satisfaction of the <"!ustoms Collector before the fifteenth 
day of September. 1911. At the close of each quarter, or as 
soon thereafter as may be convenient, the duty collected under 
the above jirovision ,,<hall, after deducting the expenses of 
collection (if any), be paid by the Customs Collector to the 
Hoard.*” 

The .Act also i)rovides that section .A of the Indian Taritl' 
Act, 1894, shall not apply to jute (whether raw or manufactured) 
passing by land out of Calcutta.* 

'I'he receipts from duty on jute amounted to Rs. 11,99,842 
in tlie year 19‘-!8-99 against Rs. 19.74,300 for the year 1937-38.’ 

Section 88 of the Calcutta A<‘t provides as follows: — 

“88 — (1) The Chairman of the Corporation shall pay from 
the Munici])al Funds to the Board on (he first day of each quar- 
ter. so long as the Board continue to <'X)St. a sum equivalent to 
one-half per cent. i)er quarter tui the annual rateable valuation 
determined under Cha])ter XII of the ('alcutta Municipal 
Act, 1899 (re|)caled and re-enacted by the (Calcutta Municipal 
Act, 1923) as it stood on the first day of the last preeeditig 
(luarter: Provided a.s follows : — 

(a) in the case of jiroperty vested in the Commissioners 

for the Port of Calcutta, the said percentage shall 
be calculated upon iiiiie-tenths of the annual rateable 
valuation of such ju-operty, and 

(b) if this Act is directed to come into force during a 

quarter, the amount of the first of such payment-s 


1. S. 84, Calcutta Improvement Act. 1911. 

2. Ibid, section 85. 

3. Annual Report of the Calcutta Improvement Trust. 1938-.19, p. 15. 
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hImII bear aucb proportion to the auih payable 
iiereiiiider a« the uiiexpired portion of that quarter 
beara to tiie whole quarter. 

(l?) If in any Knatioial year flip <iiims due to the Board 
under section 82 (duty on tnuisfer of property) and sub-section 
(1) of this section aggrej^ate less than seven-and-a-half lakhs 
of rupees, the (’hairinan of the Corporation (now the Chief 
J'.(Xe<!Htive Officer) shall pay to the lioard, from the Municipal 
bunds, such further siiin as may be required to make up the 
said sum of sevcii-and-a-lialf l.akhs of rupees. 

(H) 'J'he ijayments pre.scribed by sub-sections (]) and (2) 
shall he made in priority to all other j)aympnts due from the 
Cort»oratinti, except tho.se referred to itr section 140 of the 
said Calcutta Municipal Act, 18!)9 (repealed and re-eimcted 
by the Calcutta Municipal Act, 1928). 

(41 If any payment presi-rihed by sub-section (1) or sub- 
section (2) cannot he made without increasing the maximum 
authorised by clause (a) of .section 147 of the said Calcutta 
Muiiici]»til Act, 1899, (repealed and rc-enacted by the Calcutta 
Municipal Act, 1923) then that maximum may be increa.scd to 
such extent as may be necessary to secure the due making 
of such payment.” 

The Municipal contribution amounted to Rs. 19,05,913 
during the year 1938-39 ; and the total contribution up to the 
end of the year 19.38-39 was Rs. 3,94.89.727 

Tim Board may from time to time borrow, at such rate of 
interest, and for such j^eriod, and upon such terms, as to the 
time and method of repayment and otherwise, as the Provincial 
Government may approve, any sum necessary for the purpose 
of : — 

(a) meeting expenditure debitable to the capital account 

under section 123, or 

(b) repaying any loan previously taken under this Act : 

1. Annual Report of the Calcutta Improrement Trust, 1938-39, p. 15. 
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Provided that no loan exceeding in amount twenty five 
lakhs of rupees shall be taken by the Board, unless the tenns, 
including the date of flotation of such loan have l>eei) approved 
by the Government <.f India * 

Whenever the borrowing of any snni has been approved 
under the above provisions, the Board may, instead of borrow- 
ing such sums or any part thereof from the public, take credit 
from any bank <ni a cash account to be kept in the name of 
the Board, to the extent of such sum or part ; and. with the 
previous sanction of (he Provincial Government may grant 
mortgages of all or any property vested in the Board by way 
of securing the payment of the nmouiit of such credit or of the 
sums from time to time advanced on Hindi cash ai’COiiiit with 
interest.* Further provisions relating to borrowing money are 
as follow.s ; — 

(1) When any sum of money has been borrowed under 
section 8f) or section 91 for the piirpo.se of meeting particular 
expenditure or repaying a particular loan, no portion thereof 
shall be applied to any other purpose without the previous 
sanction of the Provincial Government ’ 

(■_’) Wiicnever money is borrowed by the Hoard on deben- 
tures, the debentures shall be in such form as the Board, with 
the previous sanction of the Provincial Government, may from 
time to time determine. .Ml debentures shall be signed by 
the Chairman and one other Trustee. The holder of any 
debenture in any form prescribed as referred to above may 
obtain in exchange theiefor upon .such terms as the 
Board may from time to time determine, a debenture in 
any other form so prescribed. Every debenture issued by the 
Board shall be transferable by endorsement, unless some other 
mode of transfer be prescribed therein The right to sue in 
respect of moneys secured by debentures by the Board shall vest 


1. S. 89, Calcutta Improvement Act. 1911. 

2. S. 91. Calcutta Improvement Act. 19H. 

3. /AtW, 8.92. 
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ill the renpective holders of the debentures fbr' the tinM beinR 
without jilij' preference by reasofi of somd of such debentAfeS 
lu’ing prior in date to others.' 

(3) All coupons attached to debentures issued under the Act 
shall bear the sii'iiatiire of the Chairman ; and such signature may 
be engraved, lithographed or impressed by any mechanical pro- 
cess. When any debenture or .security i.s.sued under this Act 
is payable to two or more per-sons jointly, and either or any of 
them dies, then, notwithstanding any thing in section 4.’i of 
the Indian Contract Act. 1872. the debenture or security shall 
be payable to the survivor or survivors of such persons : 
Provided that nothing in this seetion shall affect any claim by 
the representative of a deeeased jiersou against such survivor 
or survivors,^ 

Where two or more persons are joint holders of any 
debenture or security issued under the Act, any one of such 
persons nuiy give any effectual receipt for any interest or 
dividend payable in respect of such debenture or security, 
unless notice to the contrary has been given to the Board by 
any other of such persons.^ 

94. Truata conatituted under the United Provincca Town 
Improvement Act. 1919. 

The Trusts constituted under the I'. P. Town Improve- 
ment Act. 191!t, are financed mainly by loans from Goverment, 
supplemented occasionally by grants-in-aid. For this purpose, 
seetion 87 of the Act states that ‘a Trust as defined in the 
Act shall be deemed to be a local authorithy, as defined in 
the Local Authorities Loans Act, 1!U4, for the purpose of 
borrowing money under that Act, and the making and execution 
of any improvement .scheme mentioned in the Act shall be 
deemed to be a work which such local authority ia legally 
authorized to carry out There is no local taxation or contri- 
bution from the Municipal Funds for financing the Trusts, with 


1. (’.alcuita Iniprovemeiit Act, 1911, H. 93. 

2. 8. 95, Calcutta Improvement Act, 1911. 

3. 8. 96. 
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the result th«t the I'rusts are expected to meet their expendi- 
ture from the surplus realized by disjwsal of lands developed 
by them after defraying costs of acquisition and development. 
The observations of the Rule 13 Committee appointed by the 
ri. P. Legislature to consider the draft Town Improvement 
Bill were as follows : — 

“With reference to finnnee. we hnve recognized that in the 
conditions of niiiniei|ial tinnnoe in these provinces, these srhenies cannot 
lie carritai out wiihoui sniistantial t iovernment aid. Such aid indeed 
waa given on a large scale in the cases of liomhav and tlnlcutta. Wc 
hnve not considered it advisalde to incorporate the provision in tht‘ 
tialcuttii Act iiiqaming a duty on cerinin transfers of immoveable 
jiroperty within the Miitiicipality I'hc rittty would ciitisc much 
discontent and the proceeds would he negligible. We considered the 
possitiiliiy of iirovidiiig for the imposition of a tcrmitial tax on 
passengers. In iiriiicitile. we have tio objection whatever to this tax. 
but ill view of the difricnllies tliiit would be mel in obtaining the 
sanction of the (tove.rnriieiil of India and of the niilway authorities to 
any such tax. we did not consider it advisable to embody this proposal. 
We have constituted the Trii-st a local auilioiity for purpotes of 
borrowing’’.' 

9S. Delhi Improvement Trust 

Section ti7 of tlie I’. P. A<-t has been extended to Delhi 
with one major modihcatioii only, iiatuely, that this applies to 
the undertaking of any work under section 22A of the said 
Act as extended to Delhi also. The Delhi Improvement Trust 
also is thus a local authority as defined iti tiie Local Autho- 
rities Loans Act. 1914, for the purpose of borrowing money 
under that Act for the undertaking of any work under section 
22 A of the Act, and the making and execution of any improve- 
ment scheme under the Act. 

Under section .^)4-A of the U. P. Town Improvemaiit 
Act, 1919, as extended to Delhi, the Government have placed 
at the dispo.sal of the Trust all the lands comprised in the 23 
NaznI estates, subject to the terms of an agreement between 


1. See r. P. Gazette, Part VII, dated 28ih September, 1918. 
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tbe Govehiiii(>iit and the Trust, by which, amongst other thinjfs. 
the Trust is required to use its best endeavoiirs for the iiB- 
proverrient and development of the Nazul estate with special 
reference to the requirements and improvements of Delhi. 
On the financial side the agreement stipulates that nett proHts 
from the Nazul estates shall be utilized to finance (a) the deve- 
lopment of these estates, (b) in part, the Delhi Sewage Dis- 
posal Scheme, and (c) a scheme for the control of malaria. By 
nett profits is meant the sum wiiich will be at the disposal of 
•the Trust anniiHlIy after paying to Government every year the 
sum of rupees two lakiis, which figure represented the assumed 
nett income from the Naziil estates in The Trust 

account is consequently maintained in two parts ; .A — NnznI and 
B — Trust ; the balances in each are independent, and the total 
charges for Trust administration are distributed between the 
two accounts tinder a formula approved by Governinetit which 
is mainly based on the total value of effective Income/ Expen- 
diture in the two accounts. The Trust’s liability for the auti- 
tnalai'ia works is tietermined at Rs. 14.79 lakhs anti is booked 
to Account A - Nazul and financed by loans repayable with 
interest as a first charge on the profits of the Nazul estate. A 
major portion of this amount has already been spent on appro- 
ved works. The liability for the sewage dispostil scheme is 
likew'ise determined by the list of approved works, and half 
the total expenditure after deducting the grant-in-aid of 
Rs. 21.40 lakhs is booked to Account A — Nazul and the other 
half to Account B — Trust, and is financed by a loan repayable 
with interest as a ciiarge against the profits in the respective 
ucoounts. 

Expenditure on development and town improvement 
schemes is allocated to account A-Nazul or account B- 
Trust, according as the primary' object is the development of 
Nazul or Tru.st land. Ordinarily a work or scheme which 
covers a larger area of Nazul than of acquired land is allocated 
to Nazul account, and a work or scheme which covers a larger 
area of acquired than of Nazul land is allocated to Trust 
account Land acquired for a Nazul account scheme is paid 
for finally from the Nazul account and treated as an addition 
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to the NazuI estate. When a Trust scheme includes Nazul 
land, or when land acquired on Nazul account is transferred 
to a Trust scheme, adjustments are made from or to the Nazul 
account for the purpose of determining the final profit or loss 
position on a gross area basi.s. 

Keeping in view the distinction between the Nazul de- 
velopment Hccouiit and the Trust account, it will be .seen that 
the sources of incnme fo these a<‘counts are al.si' separate and 
distinct. In practice the main sfiurce.s of income to theTnist De- 
velopment account, that is for execution of town improvement 
and slum clearance schemes on land which has to be acquired, 
are( I ) loans from Government ; and (2) proceeds from Sate of 
land. The sources of finance in the Nazul Development acco- 
iiiit arc (i) .surplus Nazul revenue after payitig a lump sum of 
I'upees two ImIvIis a year to Government (ii) proceeds from 
sale of land, and Uii) loans from Government. 

[n the case of the Itelhi Improvyment Trust also there 
)s no contribution made to the Trust by any local authority, 
and, exce{)t for subsidy for poor class re-housing schemes, to 
which a reference will be made in the concluding Chapter, 
there has been no grant-in-aid from Government,' 

06 . Trusts constituted under the Punjab Town Improve- 
ment Act, 1922. 

Sections ti7 and 68 of the I’uiijab Town Improvement 
.^ct, 1922, provide as follows ; — 


“ 67. A Trust under this .Act shall be deemed to be a 
local authority under the Local Authorities Loans Act, 19i4v 
for the purpose of borrowing money under tliat Act, and the 
making and execution of any scheme under this Act shall be 
deemed to be a work which such local authority is legally 
authorized to carr>' out. 

1. See Administration Report of the Delhi Improvement TtUsl, 
1937—1939, pages 4 to 9. ' 
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68. (I) The Municipal ComnaittM shall pny to th« Tmst 
so long as the Trust is concemitd with the improvemeiit of a 
locniity within the limits of the municipality an iimount per 
annum equal to two |>er cent, of the gross annual income of 
such Committee. 

(2) Tn case of dispute as to what is the gross annual 
income of a Committee, the inattir shall be referred to the 
Provincial Government, whose decision shall be final, i 

The income of the Lahore Improvement Trust consists of ; 

(i) Loans from Government. 

(ii) Grant-in-aid from Government for 'I'rnst establishment 
for five years with effect from 1938 — 39 up to a imixi- 
mum of Ra. 60,000 in any one year. 

(iij) Contribution from tlie Lahore Miinieipality of 2 per 
cent, per annum of its gross income. 

(iv) Income from lease or sale of Tru.st lands. 

The actual contribution from the Committee amounted 
to Rs. 74, 354 during the year 1941 — 42.* 

97. Nagpur Improvement Trmt 

The Nagpur Improvement Trust Act, 1936, makes pro- 
vision for the formation of a Trust Fund for the Trust and 
prescribes that all sums received by or on behalf of the Trust 
under the Act or otherwise slmll be placed to the credit 
of the said Fund.* It further lays down that subject to 
the provisions of the Act, the Trust Fund shall be applicable 
only to the payment of the charges and expenses incidental to 
the several matters specified in the Act, and to any other 
purpose for which by or under the Act powers are conferred 
or duties imposed upon tlie Trust.^ 


1. 8ee Administration Report of the Lahore lmpro*emint Trait, 
1941 — 42, pages 6, 30 and 31. 

2. B. 81, Nagpur Improvement Truit Act, 1936. 

3. Ibid, 8. 82. 
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Section 83 of the Act provides thnt the municipal 
coBunittee shall pay from the municipal fund to the Trust on 
the first day of each quarter, so long as the Trust continues 
to exist, a sum equivalent to half per cent per quarter on the 
annual rateable valuation of houses within the Nagpur 
Municipality as it stood on the first day on the last preceding 
quarter, and that if in any financial year the sums due to the 
Tmst under this section aggregate leas than one lakh of rupees, 
the municipality shall pay to the Trust from the municipal 
fund such further sum as may be required to make upon the 
said sum of one lakh of rupees. It further prescribes that these 
payments are to be made in priority to all other payments due 
from the Municipality, except snms under elanse (n) of sub-sec- 
tion (1) of .section 63 of the Municipalities Act and that, if the 
Municipality makes a default in the payment of any sum under 
this section, the I’rovincial Government may make an order 
directing the person having cn.stody of the balance of the 
municipal fund to make such payment either in whole or in 
such part as is pos,sible from such balance : Provided that no 
order sliall be made by the Provincial Gt>verumeut directing 
payment of any other sum until an opportunity has been given 
to the Municipal (^>mmittee to show cause why such order 
should not be made utiless the Provincial Government considers 
that the Municipal Committee has already stated or had already 
ample opportunity of stating, its en.se. 

Section 77 of the Act provides as follows : — 

“ (l) The duty imposed by the Indian Stamp Act, 1899, on 
instruments of sale, gift and usufructuary mortgage, respectively, 
of immoveable property shall, in the case of instruments 
affecting immoveable property situated within the limits of the 
Nagpur Municipality and executed on or after the commence- 
ment of this Act, be increased by one-half per centum on the 
value of the property so situated, or in the case of an usufruc- 
tuary mortgage on the amount secured by the instrument, as set 
forth in the instrument. 

(2) For the purpose of this section, section 27 
Indian Stamp Act, 1899, shall be read as if it specifically^ 
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required tHe pHrticulani referred tn therein tn be net forth 
Mparately in respect i»f — 

(a) property situated in the NuRpiit Xfiinicipiility, and 

(b) property situated outside the Nagpur Munici- 

pality. respectively, 

(d) For the piirpo.ses of this section, section 64 of the 
Indian Stamp A<'f. 1 shall be read as if it referred to the 
Trust as well as to the Government. 

( 4 ) All collections rc.siilting from the said increase sliali, 
after derJiicting iiicidental ejcpetises. if any, be paid to the 
Tru.st at such time a.s may be prescribed by rule made tinder 
section 80.” 

With the previous sanction of the Provincial Government, 
the Trust may. by resolution of a meeting specially convened 
for the purpose, impose any of the following taxes, for the 
purposes of this Act, namely, — (a) a tax on manufactured goods 
exported from any place within the Nagpur Municipality by 
road ; (b) a tax on cotton or cotton-seeds exported from any 
place within the Nagpur Municipality by road. 

'I'he following procedure has been laid down by 
section 79 of the Act for imposing tlu-sc tuxes : — 

(1) The Trust may at a special lueetiug pass a resolution 
and propose the inqmsition of any tax under section 78. 

(2) Wheti such a resolution has been passed the Trust shall 
publish, in accordance with the regulations made under this 
Act, a notice defining the class of persons or description of 
property proposed to be taxed, the amount or rate of tax to be 
imposed and the system of a.sses.sment to be adopted. 

(3) Any inhabitant of the Nagpur Municipahty objecting 
to the proposed tax may, within thirty days from the publica- 
tion of the notice, submit his objection in writing to the 
Trust. 

(4) The Trust shall take the proposals and all objections 
received thereto into consideration at a special meeting and 



TAXATION A FINANCE 

majr iBodify the proposals so as not to affect their substance, 
and Uiay then forward them to the Provincial Government 
along with all objections received, its decisions thereon snd its 
reasons therefor. If the Trust decides to modify the proposals 
so as to affect their substance, it shall publish them again in 
the manner prescribed in sub-section (2). 

(5) The Provincial Government, on receiving such pro- 
posals, may sanction or refuse to sanction the same, or sanction 
them subject to such mudiiicutions as it may think lit, or return 
them to the Trust for further consideration. 

(C) No modification affecting the substance shall be made 
under sub-se<‘.tion o). unless and until the modification has 
been accepted by the Trust. 

(7) If any proposals for taxation have b<‘en sanctioned 
und-r sub-section (.')), the Provincial Government may by 
iiotiticalion direct the imposition of the tax as sanctioned from 
such date as may be specified in siicli notification, and there- 
upon the tax shall come into effect as from the date so specified. 

(8) A notification of the imposition of a tax under this 
si'ctioii shall be conclusive evidence that the tax has been 
imposed in accordance with the provisions of this Act. 

As regards power of Tntst to borrow money, section 84 Loan* 
of the Act provides that the Tnwt shall be deemed to be a local 
authority as defined in the Local Authorities Loans Act, 1914, 
for the purpose of borrowing money under that Act, and the 
making and execution of an improvement scheme mentioned in 
the Act shall be deemed to be a work which such Local 
Authority is legally authorised to carry out. 

Thus the Nagpur Improvement Trust is financed mainly 
from the following sources : — 

(1) Contribution from municipal fund. 

(2) Stamp duty. 

(3) Taxes which may be imposed under section 78 of 

the Act 

(4) Loans. 
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HtwidoK this, thfTP is n contribiitioti from GoVernmwrt of 
tilt* sale and prooi-wis of Naznl property of ft certaih sum 
for a specified period, and a transfer to the Trust fnnd of the 
Municipal share of Xaznl income. During the year 1ft40-41, 
the receipts from these sources were as follows* 

(II Municipal contribution ••• Rs. 1,07,000 0 O 

(‘J) Miinicijial share of Na/.ul proj)erty ^h'.OtiO .'{ 0 

(3) Government contribution ... 17,070 0 0 

(4) Stamp duty 4.900 0 0 

9S. Payment of loans and enforcement of liabilities. 

Under the Ualcutta Act, all |(:iynieiits due from the Hoard 
for interest on, or the repayment of loans, .>i|iall be made in 
priority to all other payments due from the Hoard.*' Every 
loan taken by the Hoard under section Hit slmll be repaid 
within the j'^'riod approved by the Provincial Government 
under that section, and, subject to the provisions r)f .section 12.'), 
.sub-sc<itif>n (2), by .snob of tlu' following methods as may be 
so approv<*(l, namely : — 

(n) from a sinking fnnd established under section 99 in 
respect of the loan. <ir 

(/y) by p, 'lying equal yearly or half-yearly instalments of 
principal, or of principal and intereBt, throughout 
the said period, or 

(c) if tlie Hoard have, before borrowing money on deben- 
tures, received, by public notice a power to pay 
off the loan by periodical instalments and to select 
by lot the particular debentures to be disciiarged 
at particular periods— then by paying such instal- 
ments at such periods, or 

(d) from money borrowed for the purpose under 
section 89, clau.se (b). or 


1. (See Annual Report of the Nagpur Improvement Trust for the 
year ending 31st March, 1941. 

2. Section 97, Calcutta Improvement Act, 1911. ■ ' 
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(e) pnrtly from the Aiuking fund established under 
section 99 in respect of the loan, and partly from 
money borrowed for the purpose under s<«ctiori 89, 
danse (b).’ 

As regards sinking fund, the following provisions exist 
the Act : — 

( i ) Whenever the Provineinl Ooveriinient have approv- 
ed the repiiyment of a loan from a sinking fund 
the Hoard shsill establish such n fund and shall pay 
into it in every year, until the loan is repaid, a 
sum so calculated that, if regularly paid through- 
out the period approved by the Provincial Govern- 
ment under section 89, it would, with accumula- 
tions in the way of compdntid interest, be suflicient, 
after pa.vment of ;»!) expenses, to pay oft' the loan 
at the <Mid of that period. The rate of interest 
on the basis of which the sum referred to above 
sliall be calcidated shall be such as may be pres- 
cribed by the Proviucial Government.^ 

(//) Notwithstanding anything contained in section 99, 
if at any time the .sum standing at credit of the 
.sinking fund established for tlie repayment of 
every loan, is of such amount that, if allowed to 
accnnuilate at the rate of interest prescribed under 
sub-section (L*) of that section, it will be .sufficient 
to repay the loan at the end of the period approved 
by the Provincial Government under section 89, 
then, with the pcrmissioi) of the Provincial 
Government, further annual payment into such 
fund may be discontinued.’ 

(ju) All money paid into any sinking fund shall as soon 
as pos.sible be invested, under the orders of the 
Board, in 

1. Calcutta Iruprovemeiit Act, 1911, 8. 98. 

2. IM. S. 99. 

3. Section 100, Calcatta Improvement Act, 1911. 
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338 


TOWN TMPROVFWRNt tRtTRTR 


(a) Governinent sefiiriMes. or 
(/)) sroiiritips by iIip Govorntnont. or 

ir) Miiiiicipiil drbeiitiircs. or 

{tl] debpntuifs by tbp Oommissiooprs for ti>e 

Port of ('nlcnt.tH, or 
(rl deb(‘ii(urp!^ issiiwl by tlio Boiird, 

in tin* joint nnin/*s of flip Spprptnry to tin* 
(JovprnniPMt ol lipiin;il in thp J^iiiitiiciMl Gopart- 
niPiit and tin* Acconntant Genprsvl of Bengal, to 
be held by them as trustees for the purpose 
of repiiying from time to time the debentures 
issued by the Bo*ard. 

All dividends and other sums reeeived in respeet of any 
such investment shall, as soon as possible after receipt, 
be paid into the appropriate sinking fund and invested in 
the manner prescribed by snb-seetion (]). 

Any investment made under this .section may from time 
to time, subject to the provisions of sub-section (1), be varied 
or transferred.* 

{ii>) The aforesaid trustees may from tiiiie to time ajipiy 
.any sinking fund, or any part tli(*reof, in or 
towards the discharge of the loan or any part 
of the loan for which such fund was established: 
and until such loan is wholly discharged shall 
not apply the same for any other pnrjmse.^ 
fr) The aforesaid trustees shall, at the end of every 
linaiu*ial year transmit to the Ghairman a statement 
showing: — 

(t/) the amount which has been invested during 
the year under section JOl, 

(/d the date of the last investment made previo\is to 
the transmi.s.sion of the statement, 

(r) the aggregate amount of the securities held 
by them, 

1. Calcutta Improveroeiit Act, 1911, S. 101, 
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(r/) tlip aggrpgntf* amonnt which has, up to the 
date of the. statement, been applied under 
section 102 in or toward.s repaying loans, and 

(e) the aggregate amonnt already paid into each 
sinking fund. 

Kvery such statement shall be laid before the Board 
and published by notitication.’ 

(c?) The said sinking fund shall be subject to iinnual 
examination by the .Vceountant-G(>nernl, Bengal, 
who shall ascertain whether the cash and the 
current value of the seetirities at credit of such 
funds are actually equal to the Hinnunt which 
would have accumulated had investments been 
regularly made and had the rate of interest as 
originally estimated been obtained therefrom. 
The Itoiird shall forthwith pay into any sinking 
fund any amount which the .Accotintnnt-General 
may certify to be deficient, unless the Government 
of India specially sanction a gradual readjust- 
ment.* 

Sections Ifl.o to 107 of the ('alcutta Act provide as 
follows ; — 

“I0r» — (l) If the Board fail : — 

(o) to pay any interest due in re.specf of any loan taken 

in pursuance of section 80, or 

(b) to make any payment pre.scribed by section 98, .section 

99, or subsection (2) of section 104. or 

(c) to make any investment prescribed by .section 101, 

the Accountant-General of Bengal shall make such 
payment or set aside and invest such sum as ought to have 
been invested under the said section 101, as the Citse may be; 


1. Section 10% Calcutta Improvement. Act, 1911. 

2. Ibid, a 104. 


EnforcemeDt 
of liabilities. 
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/^nfl tli« r'liMinnim nf tlip CJorporation sltal'l forthwitli 
pny from tho Munioipftl Funds to the said Acoountniit-Generiil 
a SUIT) ('Qiiiv’alont to tho sum so' paid 'or invested by him ; 

And the Provincial Ooveriimwtt, jnay attach the rent.s 
and otiter ineome of the Hoard ; and thereupon the provisions 
of siib-SPctioTi (2) of sec tion 141 of tlie <'’aleuttn Municipal Act, 
1899, shall, with all iiecossjirv niodlfientioiis, be deemed fc, 
apply. 

(■_’) Whenever the Cliairinan of the Corporation lias made 
any payment to the Accoiintant-Ceneral under sub-section 
(1), the Provincial Government siiall reiumburse the Corpora- 
tion out of the rents and income attached under that sub- 
section, and if such routs and income prove iiisnrticient for that 
purpose the Corporation may, witfi the previous sanetion of 
the Provincial Government, increase the maximum aiithonzed 
by chiiise (a) of section 147 of the Cnlcnttn Municipal Act, 
J899, to such extent as may be necessary for the purpose of 
makiiui up the doficieney ; 

Provided that no such iiiert'ase shall be made, tinless the 
taxes imposed by sections 8H and 84 are levied at the maximum 
rates respectively )>reseribed by those sections. 

lOii. If the Cliairm.an of the Corporation fails to make 
any payment as required by .section 88 or section 105, the 
Provincial Government may attach the Municipal Funds or 
any of them ; 

and thereupon the provi.sioiis of sub-section (2) of section 
141 of the Calcutta Municipal Act, 1899, sliall, with all 
necessary modifications, be deemed to apply, and the Pro- 
vincial Government may further require the Corporation to 
increa.se the maximum aiUhoriaed by clause (a) of section 147 of 
that Act. to such extent as may be necessary for the purpo-se 
of makinfr stich payment : 

Provided that no such increase shall be made, In conse- 
qiieiioe of any fiiilnre of the Chairman of the Corporation to 
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make any payment as required by section 10r>. unless the taxes 
imposed by sections 83 and 84 are levied at the maximum 
rates respectively prescribed by those sections. 

107. All moneys paid by the Chairman of the Corpora- 
tion under sub-section (t) of section 105 and 
not reimbursed by tlie Provincial Government under sub- 
section (2) of that section, and all moneys jtayable under 
sub-section (1) of section 1 0.o mid levied under section 10t>, 
sliall constitute a charge upon the property of the Board.’’ 

Regarding custody and investment of Trust funds, P* Act. 
payments in respect of loans, and allied matters under the 
U. P. Act, sections fiS to 71 of the A<‘t provide as follows : — 

“ti8 — (1) In places where there is a Government trcauiry 
or sub-treasury, or a bank to wliich the 
Government treasury business has been made 
over, all moneys at the credit of the Trust sliall 
be kept in such treasury, sub-treasury or bank. 

(2) In places where there is no such treasury or 
sub-treasurv or bank, .such moneys may be kept 
with a banker or person acting as a banker, 
who has given such security for the safe 
custody and repayment on demand of the sum 
•SO kept as the Provincial Government may in 
each case think sufficient. 

(3) Provided that nothing in the foregoing provisions 
of this section shall be deemed to preclude a 
Trust from, with the previous sanction of the 
Provincial Government, investing any such 
moneys which are not required for immediate 
expenditure in any of the securities described 
in section 20 of the Indian Trusts Act, 1882, ©r 
placing them in fixed deposit with a Presidency 
Bank. 
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f;‘». (1) tf tlif* Tnist fails to r^'iwy any loi.n t)ik«n in 

pnrsn«iU‘P of sootion 67. or any intf're.st or r-osts duo in resp^rt 
tl.f't-rof. a.-oordiiiR to the .-onditions of theloa.s thr Aoconntant- 
Genrial of tlin Unitrd Provinoos sliall make such payment , 
and the Chairman of the municipal board shall forthwith 
pay from the municipal fund to the said Aocmintant-General 
a sum e(|ui valent to the sum so paid by hull ; 

and the Provincial Goveniiucnt may attach the rents and 
other income of the Trust ; and thereupon the provisions of 
section f) of the Local Authorities Loans Act, ]hl4. sliall, witli 
all necesstiry moditii'ations. {>c deemed to appl\. 

(2) Whenever the Chairman of a mnnieipid board has 
made any payment to the Accoimtant-General under 
snb-seotion (1), tlie Provincial Government shall, so far as 
possible, reimburse the numicipal board out of the leiits and 
income attached under that sub-section. 

70. If the ('hairiiiati of a mnnicipal board fails to make 
any iiaynient as I't'qnired b.v section 09 the Provincial Govern- 
ment may attach the numicipal fund ; 

and tlierenpnii the provisions of section ’i of tlio Local 
Authoritie.s Loans Act. 1914. shall, with all necessary modifica- 
tions, be deemed to aitply, and the Provincial Government 
may furtlier require tiie municipal board to impo.se or increase 
the rate of the tax on the antnial value of buildings or lands or 
both de, scribed ill section I28(I)(i)of the Municipalities Act. 
to .such extent as may be necessary for the purpose of making 
such payment. 

71. All moneys paid by the Chairman of the imuiicupal 
board under sub-section (1) of section 69 and not reimbursed 
by the Provincial (4overnment ' under sub-fiectioii (2) of that 
section, and all moneys payable under sub-section (1) of section 
69 and levied under section 70, shall coii.stitute a charge 
'ipon the property of the Trust.” 
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Sections 69 to 71 of the U. P. Act have lint been extend- 
ed to Delhi and section 68 of that Act as extended to Delhi 
reads as follows : — 

“68. All moneys at the credit of the 'JVust shall be kept 
in the Government Treasury : 

Provided that the Trust may, with the previous sanction 
of the Chief Commissioner, invest any such moneys as are not 
required for immediate expenditure in any of the securities 
prescribed in section 20 of the Indian Trusts Act. 1882. 

Section 69 of the Punjab -Act relating to custody and 
investment of Trust funds is the same as section 68 of the 
U. P. Act. Sections 70. 71, and 72 relatintr to the other 
matters are to tiic followiii}; cflc<‘t : — 

“ 70. If any money borrowed under section (i7 or any 
interest or costs due in respect thereof i.s or are not rejiaid 
according to the conditions of the loan, the Provincial Govern- 
ment shall itself make such payment and may attach the rents 
and other income of the I'rust ; and thereupon the provisions 
of section 5 of the Tjocal Authorities Loans Act. 1914, shall, 
with all necessary modifications, he deemed to apply. 

71, The Provincial Government may further impose or 
increase a tax on the anniinl value of buildings or lands or of 
both described in section 61 (B) (a) of the Municipal Act. to 
such extent as may be necessary for the purpose of recovering 
a payment made under section 70. 

72. All moneys paid by the Provincial Government 
shall constitute a charge upon the property ol the 'J'rnst.'^ 

The corresponding provisions for the Nagpur Improve- 
ment Trust are contained in .sections 8.5 to 88 of the Nagpur 
Improvement Trust Act, 19.36, and are as follows : — 

“85. All moneys at the credit of the Trust Fund shall 
be kept in the Government treasury ; 


U. P. Act 
as extended 
lo Delhi. 


Puiqab 

Act. 


C. P. 

Act. 
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Pioviclefl that nothing in this 8»-ction sliall bp doetned tf. 
preoiiidp thp Trust from investing, with the previous sanotion 
of tlip Provincial (loverninent, any such moneys as are not 
required for immediate expenditure in any of the securities 
described in sp(^tion 20 of the Indian Triisls Act, 1882, or 
placing tiieni in tixcil deposit witli a Bank approved by 
Government. 

Sd. (1) If the 'I'riist fails to repay a loan taken in pni- 
siiance of section 84 from a lender other than the Provincial 
Governineiit, or any interest or costs due in re.spect of siieli 
loan, according to tiie condition.s of tiie loan, tlte Accountant 
General of the Central Provinces, if reipiired by the Provin- 
cial Government, shall make such payment ; and the iniinici- 
p.al cominitteee sliall fortliwitli jiay from the municipal fund to 
the said .Accountant General a sum equivalent to the sum .so 
paid by liim. 

(2) tf the Trn.st fail.s to repay a loan taken from the 
Provincial Government in pursuance of .section 84, or any inte- 
rest or eosts due in respect of such loan, according to the 
conditions of the loan, the municipal committee shall fortli- 
with pay from the mnniciiial fund to the Provineial Govern- 
ment a sum equivalent tti the sum due from the 'JVust. 

(3) If the Trust fails to repay any loan, the Provincial 
Government may nttaeii the rents and other income of the 
I'nist : and therenjion the provisions of section 5 of the Local 
Authorities Loans Act, 1914, shall with all necessary modifica- 
tions, be deemed to apply. 

(4) If the mnnicipal committee makes default in the 
payment of any sum required to be paid by it under .sub- 
section (!) or sub-section (2) the Provincial Government may 
make an order directing the person having the custody of the 
balanee of the mnnicipal fund to make such payment either in 
whole or in sneh part as is possible from such balance : 

Provided that no order shall be made by the Provincial 
Government directing payment of any svim until an opportunity 
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has been given to the municipal committee to show cause why 
such order should not be made unless the Provincial Govern- 
ment considers that the municipal committee has already sta- 
ed, or had already ample opportunity of stating, its case. 

(,')) Whenever any amount paid by the Accountant 
General under sub-section U) is not repaid to him by the 
municipal committee under the said sub-section or by the per- 
son having the custody of the balance of municipal fund under 
sub-section (4) or whenever the municipal committee has made 
any payment tf» tlie A«*eonntant General under snb-section 
(1) or to the Provincial Government tinder snb-.section (2) or 
whenever the person having the custody of the municipal fund 
has made any payment to the Accountant General or to the 
Provincial Government nnder sub-section 14), the Provincial 
Gov riiinent sliall, so far as possible, reimburse the Accoun- 
tant General or the Municipal Coininittee or .such person, as 
the case may be, out of the rents and income attached under 
sub-section (B). 

R7. If tlie municipal committee fails to make any pay- 
ment as required by section 8(1, the Provincial Goveniinent 
may attaeli tlie municipal fund ; and thereupon the jirovisions 
of section .0 of the Local Authorities Loans Act, 1914, shall, 
with all necessary modification.s, be deemed to apply, and the 
Provincial Government may further require the municipal 
committee to impose, or increase the rate of the tax under 
clause (a) of sub-section (l) of section 6(5 of the Miiiiieipalities 
Act on the aniinal value of buildings or lands or i>f both, to 
such extent as may be necessary for the purpose of making 
such payment. 

88. All moneys paid by the municipal committee under 
sub-section (1) or sub-section (2) of section 86 and not reim- 
bursed by the Provincial Government under sub-section (5) of 
that section, and all moneys payable under sub-section (1) or 
sub-section (2) of section 86 and levied under section 87, shatt 
constitute a charge upon the properly of the Trust. 
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RULES. REOLLATIONS AND SUPPLEMENTAL PROVISIONS 

RULES. 

90. Power of making rulea. 

.Seofioii S(l of tlic Oiiloiittn Act empowers tlie Provincini 
(ToeerninfMit to make rales for carrying oat tlie piirpo.ses of 
Cliiipter V of tlie Act. and in particular, and without lu-ejiidiec 
to the jreiierality of the forcooinfj power, — (a) for reeiil;itiii|r 
the colleition of taxes iin)vosed by First Chapter, anil the 
payment thereof to the Board; and (h) for preseribiiiir the 
form of the return required by section Sif. sub-section (:!), jiml 
piirtieiiiars to be contained therein, and the manner in which 
tlie same is to he verified. 

In iidclition to the above power, the JTovineial (iovcrii- 
inent iiiiiy make rules — 

( 1 ) for regiilatini; elections iindi'r sub-sections (l), (ib and 
(3) of section 7 ; 

(!-’) for prescribintr iIk* ina.xiinniii sum which may be [laid 
to any person by way of fees under scoiion 22 ; 

1.3) for li.vifitj the cfiar^ie to be made for a copy of, or 
extracts from, the municipal assessment book 
furnished to tlie Chairman under section 40 ; and 

(4) for determining the qualifieation.s and disqualifications 
of the conditions and mode of election, selection 
or appointment of, an arbitrator and for regulatins 
tile proceedings of arbitration under section 78 C ; 

fCi) for prescribing the form of abstracts of accoiu.ts 
referred to in sections 129 and 136.* 

1. S. LIT, Ottlciuoi liiijirovement. Act. 191J. 
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In afldition to tho jiower ooiifprrod by section .‘{1.* 
the Itoard may from time to time make rules (not inconsistent 
with any rules made by the Provincial Governmei\t or the 
President of the Tribunal under the Act ) for carrying: out the 
imrposes of the Act. In particular, and without prejudice 
to the generality of the foregoing power, the Board may make 
rules — 

in) for associating members witli the Hn.'ird under 
section 1(1; 

(/<) for appointing persons (other than Trustees and 
liersons associated with the Board under section 19) 
to be members of Committees uiidi'r section 20; 

(e) for regulating the delegation of powers or duties of 
the Board to Committer under section 20; 

(//) lor the guidance of jiersons emjtloycd by them under 
this .Act ; 

(e) for prescribing the fees payable for copies of docir 
ments delivered under section 4‘k sub-section (2), 
or clause (iv) of sub-section (2) of section (i2 ; 

(/’) for facilitating the taking of a (census and secnriiig 
accurate returns thereof ; 

((/) for the maintenance and management of dwellings 
and shojis constructed under re-honsing sehenies. 

In making any such rule, the Board may provide that 
a breach of it shall be punishable — 

(/) with tine which may c.xtend to live hundred rupees ; 
nr 

(/'O in case of a continuing breach, with tine which may 
extend to fifty rupees for every' d:iy during which 
the breach continues after receipt of written notice 
from the Chairman to discontinue the breach.’^ 


Power of tin 
Uonrd to 
make rulet. 


1. See notes on page 131. 

2. S. 138, Calcutta Improvement Act ; 1911. 
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t’ondilioiis 
precedent 
to the 
innltinK of 
rules. 


Other con- 
ditions. 


Section llJJl of the Act prescribes tbsvt tl>e ]>ovver to make 
riile.s under sectiori 8(!. section J.S7 or section 138 is subject 
to the condition of the rules beintr made after previous 
publication, and to the followiiifr further conditions, namely : — 

(fi) a draft of the riilc.s sliall be published by notification 
and in local in-w.spapers ; 

(//) such draft shall not be further proceeded with until 
aflei- the expiration of a period of one month from 
such publication, or such longer periotl as the 
Hroviireial Groverniiient or (in llie case of rules 
made under section l.iS) tlie Hoard may appoint ; 

(c) foi' one month at least during sncli i>priod. a printed 

copy of such draft, slv.vll be kept at the Itoiml’s 
office for public inspection, and every person .shall 
be permitted at rea.sonaf)h' time to i>ernse tlie snm(>. 
free of charge ; 

(d) printed copies of such draft sliall be delivered to any 

person requiring the .same, on payment of a fee of 
two annas for each copy. 

l^'urther, no rule made under .section 138 shall have any 
validity unless and until it is sanctioned, witli or without modi- 
fication, by the Provincial Government.* And when any rule 
has been made under section Sfi or section 137, and when any 
rule has been made under section 138, and duly .sanctioned it 
shall be published by the Provincial Government by notifi- 
cation and such publication shall be concln.sive proof that the 
rule has been duly rnade.^ 

The Act makes it obligatory for the Chairman to canse 
all rules made under section Sti, section 137 or section 138 and 
for the time being in force to be printed, and to cause printed 


1. /bid, .S, 140. 

2. S. ]4i. Calcuita Improvement Act, 1911. 
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copies thereof to be delivered to any npplii'niit on payineiit 
of a fee of two annas for each copy. Notice of the fact of 
copies of rules being obtainable at the said price, mid of the 
place where and the person from whom the same are obtain- 
abln, shall be given by the Chairman by advertisement in 
local newspapers.* Copies in English and Bengali, of all rules 
made under section 137 or section 138 shall be hnng and affix- 
ed in some conspicuous part of the Board’s office and in such 
places of public resort affected by the rules as the Chairman 
may think fit.* 

'I'he Provincial Government may at any time, by notifi- 
eation, miiioel any rule made by the Board under section 138.* 


Budget 
estimsteii, 
banking; andf 
inTestineiitg || 
and accounts 


I’uniabnient 
for certain 
otl'encea. 


1 

2 

(1) Omitting to make any return 

h’lne not exeeiaiing one 

required by section 83. sub- 

thous;uul niiiees. 

section (3), or refusing to sign 
or complete the same. 

(2) Making, and delivering, any 

The jienalty provided in 

such return containing any 

the Indian Penal Code, 

statement not true to the best 

section ] 99 for nmkiiig a 

of the information and belief of 

false statement in a do- 

the person making the same. 

elaration. 

(3) Otherwise contravening any 

Fine not exceeding five 

rule made under section .8h. 

hundred rupees. 


1. Calcutta Improvement Act. 1911, (S. 142. 

2. Ibid, S. 143. 

3. Ibid, S. 144, 


Sections 108 to 114 of the Calcutta Act relate to budget 
estimates and sections lib to 119 of the same to banking and 
investments. Sections 120 to 130 relate to aeeoiiiits. I’liese are 
more or less maiteis of ofliee procedure and reipiire no com- 
ments. and may be referred to in Appendix A. 

Section 87 of the same Act provides ns follows : — 

“87. The offences mentioned in eolimin 1 of the follow- 
ing table shall be punishable to the extent mentioned in column 
2 thereof with reference to such offences, respectively : — 
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SfetioiiK 7‘2 to 7o fif tin- U.F. Art prnvidf* ;is follows 

“72. (1) III lulditioii to tlu‘ pnwor fonferred hy section 
6.S. the Proviiu'ial Goveriiinent m.ny ninke rules consistent 
with this Act and applicable to all or any rnist — 

(a) as to the authority on which money may be paid from 
the Trust funds, 

(Id for prescribing the fees payable for a copy of or ex- 
tracts from tlie miiniei]v.d assessment list furnished 
to the Chairman under s<'ction 2>{l, 

(cl as to the conditions on which oflicers and servants 
of tin* 'I’rnst appointed to ollices retiniring profes- 
sional .skill may be appointed, suspended or dismissed. 

(d) fis to the intermediate oftiee or offices (if :iny) through 
which eorrespondeuee between the 'Priist and the 
Provincial (»overiimeiit or ollici'rs of that (joverii- 
lueut shall pass. 

(cl as to the accounts to be kept by the Trii.st. tis to the 
in.aimer in whicli such accounts shall be audited 
and inibli.shed. and ns to the powers of auditors in 
respect of di.sallowaiiee and surcharge, 

(/) as to tlie authority by whom, the conditions subject 
to whom and the mode in which contra<*ts may be 
entered iiit<» and exetaited on behalf ol the Trust, 

(p) as to the preparation of estimates of income and 
expenditure of the Trust and as to the autliority 
by wliom, and t)ie coiiditioms subject to which, siieli 
estimates may be sanctioned, 

(A) as to the returns, .statements and reports to be 
submitted by Trust. 

(i) to prescribe and deiiue the mutual reJation.s to be 
observed between the Trust and other local 
authorities in any matter in whitdi they are Jointly 
iutere.sted, 

(v ) for regulating tlie grant of leave of absence, leave 
allowances and acting allowanoe-s to the officers 
and servants of the Trust and of the Tribunal. 
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« ) for establishing and maintaining a provident or ann- 
uity fund, for compelling all or any of the officers in 
the service of the Trust or of the Tribunal (other any 
than servant of the Gloverninent in respect of whom 
a contribution is paid under section 93 to contribute 
to such fund at such rates and subject to such 
conditions ns may be ))rescribed by such rules and 
for s\ip]ilementiiig such contributions nut of the 
funds of the Trust : 

Provided that a Government servant employed as officer 
or srou’ant of the Tribunal shall not be cutitliHl to leave or 
leave allowances otherwise tlian as may be prescribed in any 
generni or siieeial orders of the Government, 

(/) lor deferniiniiig coudilious tinder which the offii'ers and 
servants of tlie I'nist or of tiie Tribunal or any 
of tlicin, shall on retirounent n-eiuve gratuities or 
compassionate allowances and tlie unioimt of sueh 
gratuities and compassionate allowances: 

Provided tliat it shall be at tlie discretion of the Trust 
or of the Tribunal, as the ease may be. to determine whetlier 
all such officers or servants or any, and, if so, which of them, 
shall become entitled on retirement to any sneh gratuities of 
<‘ompassioiiatc allowances as .afores.aid, 

(to) generally for the guidance of Trust and public officers 
in all matters connected witli the carrying out of 
the provisions fif this Act. 

(2) The powers of the Provincial Government to make 
rules under this section is subject to the condition of the rules 
being made after previous publication and of their nrit taking 
effect until they have been published in the Gazette. 

73. Every Trust may, from time to time, with the 
previous sanction of the Provincial Government, make rules 
consistent with this Act and with any rules made under 
this Act by the Provincial Government — 
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(ii) for fixing the umouiit of security to be furnished 
by any officer niul servant of the Trust from 
whom it may be deemed expedient to require 
security, 

(b) for associating members with the Trust under 

section 14, 

(c) for apiminting [tersons (other than Trustee, s .and 

persons a.ssociafcd with the Trust under .section 14), 
to be members of committees under section 15, 

(d) for regulating the delegation of powers or duties 

of the Trust to coiiunittee.s or to the Chairman, 

(c) for tlic guidance of persons employed by it under 
tliis Act. 

(f) for prescribing tlie fe<-s payable for copies of 

documents delivered under sub-section (3) of sec- 
tion 3fi or under section 74, 

(g) for the management, nse, and regulation of dwellings 

cniistrneted under any improvement scheme, 

Oi) generally for carrying out the purpose of this Act. 

74. (1) The Ouiirman .shall cjinse all rules made under 
section 72 or section 73 and for tlie time being in force 
to be printed and shall cause printed eopie.s thereof to 
be delivered to any applicant on payment of such fee as 
may be prescribed. 

(2) Notice of the fact of copies of rules being obtain- 
able at the said price and of the place where and the 
person from whom the same are obtainable shall be given 
by the Chairman by advertisement in a local newspaper 
or newspai>ei-s (if any). 

75. The Provincial Goverrmient may, after previous 
publication of its intention, rescind any rule ina.de by the 
Trust which it has sanctioned, and thereupon tlie rule ahall 
cease to have effect. 



SULB8 .;^5S 

In extending sections 72, 73. 74. and 75 of the U. P. Act 
to Delhi practically no change has been made except that 
the word.s “Cliief Commissioner” have been substituted for 
“Provincial Government”, witli consepiiential moditications 
in the text. 

The Punjab Act also follows more or less the T^. P. Act.' 
Section 89 of the ('. P. Act relating to the power of the 
Provincial Government to make rules is also more or less 
the same as section 72 of the 11. P. Act. Section 90 of the 
(1. P. -Act. however, is more elaborate than section 73 of 
the G. P. Act and reads as follows; — 

“ftO. The I'riist may from lime to time, with the previous 
.sanction of the Provincial Go^’rTMnlcIlt. m.ikc r< irnlalions con- 
sistent with this .Act and with any rules made, under this Act; — 

(a) for fixing the amontit of .security to be furnislted by 
any officer or servant of tfie Trust from whf)m it may 
be deemed expedient to require security ; 

(/y) for as.sociating iiieinbers with the Trust iiiider 
section 17; 

Ici for appointing persons other than 'I'liistees and 
|)ersons associated with tlie Trust nmhu’ section 
17 to be members of coinmittees ; 

h/) for regulating the delegation of tfie powers or duties 
of the Trust to committees or to the chairman ; 

(e) for the guidance of persons employed by it under 
this Act ; 

( / ) for prescribing the fees payable for copies or extracts 
of documents delivered under sub-section 3) of 
■section 39 or for copies of rides and regulations 
printed under section 91 ; 

(g) for the management, use, and regulation of dwellings 

constructed under any improvement scheme ; 

(h) for regulating the erection, re-erection and alteration 

of buildings in any area covered by any improvement 
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1. Sections 73 to 76, Punjab Town Improvemeni Act, 1922. 
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aohemc under this Act. und in piirtionlnr without 
ju-ejudice to ilie generality of the foregoing v>ower:— 

(<) for the materials and methods of construction 
to be used for external and )>artition walls, 
roofs, floors, fireplaces, chimneys, drains, latrines, 
privies, urinals and cess-pools, 

(ii) tlie position of fireplaces, chimneys, drains, 
latrines, f)rivies. urinals and cess-i)Oo!s. 

(it*) the free passage or way front of the building, 

(//') the level and width of foundation, the level of 
the lowest flof)!' and the stability of the stnictiire, 

(/) the height and slope of the roof above the 
uppermo.‘t floor ujum whicli human beings are 
to live or cooking operations are to be carried 
on, 

(l i) the ventilation and the space to left about the 
building to secure the free cii'cnlation of air 
and for the prevention of fire. 

(r//) the line of frontage wher<' the bttilding abuts on 
street, 

(t in) the numl)er and lunglit of the storeys of which 
the building may consist, and 

(/x) the means to be i)rovi<Ied for egress from the 
building in ease of fire ; 

(/') generally for carrying out the purposes of this Aet.’^ 

Sections 91 and 92 of the C. P. Act follow the lines of 
sections 74 and 77) of the fk P. .\ct, with sub-section (2) of 
.section 74 of the latter .\ct omitted. 

'I'he rules made under any of these Acts must be consis- 
tent with the Act itself.' They must not be H//ra vires or 
unreasonable. If they exceed the jiirisdietion of the authority 
framiug the rules and the limitatioi^ imposed upon it by the 

1. ^ee ulso Jindhiikrishnn v. Municipnl Committee Amroati, 
(191S) 44 I. 0. 744. 
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stiitute, then the rules will be tdira I'j'res.' But before a rule 
framed by a Rule making authority is declared itlira vires 
the Court must be satisfied not only that it had no power to 
act under the power under which it purported to act but also 
t))at it had no power at all under any law to so act.* The 
provincial Government cannot delegate its power to make 
rules within its jurisdiction to the Trust.’ B'here the Act 
provides that the said rules should be made only after previous 
publication, it does not matter if the rules finally published 
differ iu .some details from tlie draft rules previously published.* 

It lias been held that rules and bye-laws made under Jnterpreta- 
.statntai'v powers enforceable by penalties are construed like 
other pi'ovisions encroaching on the ordinary riglits of persons. 

I'liey must, on [lain of invalidity, be not nureasonable, nor in 
excc-ss of the statntoiy power anthori/iug tiiem, nor re()iignant 
to that statute or to the general principles of laws.’ If there 
is a conflict between one of these rules and a section of tlie 
Act. it must be dealt with in the same spirit as a conflict , 
between two sections of the Act would be dealt with. If 
reconciliation is impossible, the subordinate provision must 
give way, and probably the rule would be treated as a subordi- 
nate to the section.® 

SUPPLEMENTAL PIK)V bSlONS. 

100. Legal proceedings. 

Under the Calcutta Act, notwithstanding anything Culcuita 
contained iu the Code of Criminal Procedure, 181»S, all ofienoes 
against the said Act or any rule innde thereunder shall, where- 

1. Chuirni'in of Qaya Mnnicijuility V. Siihhan Siriyh, (1917) 37 
1. C. 854. 

2. See Sfrrtlnry of Slutr v. Appn Ron, 7C I. C. 212=(1923j 45 
Mad. L. J. K. 156. 

3 See Queen Empre»» v. Mnrinn Ghetty, (1849), 1. L. U. 1< 

Mad. 118. 

4. See Qurr.haran v. Htr Sorup. (1912). 1. L. H. 34 All. 391. 

5. Maxwell on the Interpretation of Statutes, 7th Edii,, p. 255, 
and the authorities cited therein. 

6. Ibid, pp. 44, 45, citing Institute of Patent Agents v. Lockwood, 

(1894 ) A. C., at p. 360. 
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*‘ver committed, be togniznble by a Presidency Magistrate, and 
no Magi.strate .shall be deetned to be incapable of taking 
cotriiizaiiee of any such oflfVnce by I'cason only of being liable 
to i)ay any tax imposed by this Act or of lii.s being benefitted 
by the funds to the credit of which any fine imposed by hitn will 
be payable*. No person shall be litible to piini.shmeht for any 
fiB'enee against the .Act or any rule made fherennder unless 
complaint of .sneh oflenee is mtide before a Presidency 
Magistrate within three months next after the commission of 
■siudi oBence.* If any person, who lias been summoned to 
appear before a Preaiden,''y Magistrate to answer a charge 
of an offetiee against the Act or any rules made thereunder 
which is ))imi.shnbie with fitie only, fails to appear at 
the time and jdace nkentionetl in tlie smimions, the Magistrate 
may, if the service of the summons is proved to his 
satisfaction, and if no .snfiicient cause is shown for the 
non-appearance <d svtch person, hear and determine the case in 
his ab.senc<'.* 

[Jnder this Act the (lliairmari may, subject to the control 
of the Board — 

(c) institute, d(d'end or withdraw from, legal proceedings 
under the Act or any rule made thereunder ; 

{b) compound any ofience agaist the Act or any rule 
made thereunder which, \indcr any law for the time 
being in force, may lawfully be compounded ; 

(c) admit, comproinisc or withdraw any claim made under 

the Act or any rule made thereunder ; and 

(d) obtain such legal advice and assistance a.s he may 

from time to time think it necessary or expedient 
to obtain, or as he may be desired by the Hoard to 
obtain, for any of the purposes referretl to in the 
foregoing clauses, or for securing the lawful exercise 
or dischai'ge of any power or duty ve.sted in or 


1. 8. 151. Calcutta Improrement Act, 1911. 

2 . Ibid, S. 152. 

3. Ibid. S. 153. 
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imposed upon the bonrd or any officer or servant 
of the board.* 

The Act al.so provides that no suit sliall be maintainable 
against tlie Board, or any Trustee, or any officer or servant 
of the Board, or any person acting under the direction of the 
Board or of the (jhainnaii or of any officer or servant of 
the Board, in respect of anytliing lawfully and in good faith 
and with due care and attention done under the Act or any 
rule made thereunder.* 

No suit can be instituted against the Board, or any 
Trustee, or any officer or servant of the Board, or any person 
acting under the direction of the Board or of tiie Chairman 
or of any officer nr senuint of the Board, in resjmct of any act 
purporting to be done under the Act or any rule made thert'- 
nnder, until the expiration of one month next after written notiee 
has been delivered or left at the Board’.s ofliee or the pla(>e 
of abode of such officer, servant or person, stating the eimse 
of action, tlie name and place of abode of the intending plaintiffi, 
and the relief whicli the elaitns, and the plaint must contain 
a statement that such notice has been so delivered or h'ft.* 

Section 94 of the IJ. P. .Act provides that ‘nnless 
otherwise provided, no court .s)ia)) tahe eognizance of any 
offence punishable under this .Act. excc]>t on the complaint 
of, or upon information received from, the Trust 
or .some person authorised by the 'I'nist or 
special orders in this behalf ’. Powers <tf tin* f’liaii'iiian 
as to institution etc., of legal proceedings and obtaining legal 
advice, and the provision regarding indemnity to Trust, or 
any trustee, or any officer or servant of the Trust, or any 
person acting under their direction, are the same as under the 
Calcutta Act.^ 


1. 154, Calcutta Improvement Act, 1911. 

2. Ibid, S. 155. 

3. Ibid, S. 15a 

4. Sections 95 and 96, U. P. Town Improvement Act, 1919. 
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The T’. P. Aet also provides tliat ‘no suit shall be instituted 
Miraiiist the Trust or any trustee, or any persons associated 
with tlje Trust under .section 14 or any nieinber of a Committee 
i[)])f)inted under section l.o, or any officer or servant of the 
Trust, or any peison actinji under tlie direction of the Trust 
Dr of the Cliairnian or of any officer or servant of the Trust, 
In resi)ect of an .act piirportinjj to be done under this Act, 
until the expiration of two montlis next after notice in writinj; 
Inis been, in the case of a Trust, left at its office, and in any 
other Ciise delivered to or left at the office or place of abode 
of the per.son to be sue<i, extilicitly .statinji tlie cause of action, 
the nature of the relief soiifjht, the amount of compensation 
claimed and tlie name and place of abode of the intending 
plaintiff': find the plaint shall contain a statement that such 
notice has been .so delivered or left. It further provides that 
if tlie 'Trust, or otlier person referred to }ibo\ e shall, before 
the action is eonimenced, have tendered sufficient amends to 
the plaintiff', the iilaiiitiff’ shall not recover any sum in exces.s 
of the ainoniit so tendered and sliall also pay all costs incurred 
by the defendant after such tender. Also, that no action 
such a.s is described above, shall, nnh'ss it is an action for the 
recovery of inunoveable property’ or for a dechu'ation of tit'e 
thereto, be commenced otherwi.se than w'ithiii six months next 
after accrual of the cause of action. This is subject to the 
pioviso, that iiothinp in sub-section (I ) shall be construed to 
apply to a suit wherein the only relief claimed is an injunction 
of which the object would be defeated by the giving of the notice 
or the postponement of the coinmeiiceinent of the suit or 
proceeding.’^ 

Sectioms 94 to 97 of the U. P. Act have been extended 
to Delhi with only one modification, namely, that the power 
of the (Chairman to institute legal proceedings, etc., is subject 
to the control of the Chief Commissioner, and not of the Trust, 
as under the U. P. Act.® 

1. U, H. Town Jmprovenient Act. 1919, S. 97 (1). 

2. Ibid. 8. 97 (-21, (3) and (4). 

3. SectioiiH 94 to 97, U. P. Town Improvement Act, 1919, as 
extended to Delhi. 
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Regarding these matters, the Punjab Act follows the 
I". P, Act.’ The C. P. Act also follows tl>e P. Act except 
that the proviso contained in sub-section (4) of section 97 of 
the latter Act does not exist in the former Act, and the C. P. 
Act specifically provides that no court inferior to that of a 
Magistrate of the second class shall try any offence against 
tliis Act.^ 

101. Evidence. 

Section lofi of the rialcntfa Act prescribes that whenever, 
under the Act or any rule made tlierenndcr, the doing or the 
r)niitting to do anytliing or the validity of anyiliing depends 
upon the approval, sanction, consent, concurrence, declaration, 
opinion or satisfaction of— (at the Hoard or the ('hairinaii, or (b) 
any otbeer or servant of the Hoard, a written doenment, sigimtl 
in case (a) by the Chairman, and in case (b) by the said otticer. 
or servant, iiurporting to convey or s(‘t fortli such approval, 
sanction, (anisent, concurrence, de<daration, opinion or satisfac- 
tion shall be sufficient cvid(mce of such jip(>roval, sanction, 
consent, coiicnrreiice, declaration, ojiiiiioii or satisfaction. 

Under the U. P. Act and the said Ac t as extendc'd to 
Delhi, a copy of any receipt, applie.ation, plan, notic'e, order, 
entry in a regi.ster, or other document in the possession 
of the Trust shall, if duly certified by the legal keeper thereof 
or other person authori/(»d by the Trust in this behalf, be 
received as prima facie evidence of the entry or document 
and shall be admitted as evidence of the matters and tran- 
sactions therein recorded in every ease where*, and tc) the .same 
cixtent as, the original entry or document would if jirodiiced, 
have been admissible to prove such mutters. No trustee or 
officer or servant of the Trust shall in any legal prneeeding 
to which the Trust is not a party be required to produce any 
register or document the contents of which can be proved 


1. Sections 95 to 98, Punjab Town Improvement Act, 1922. 

2. Section* 111 to 115, Nagpur Improvement Trust Act, 1936. 
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under the preeedine section by a certified copy, or to appear 
as a witness to prove the matters and transactions recorded 
therein, \u>le,ss, by order of the Oonrt made for special cause.' 

Sections 99 and fOO of the Ihinjub Act are the same as 
sections 98 and 99 respectively of the IT. P. Act and and so 
also sections llfi and 117 of (he C. P. Act. 

102. Validation 

The Acts provide that — 

(II no act done ftr proceeding taken under the Act 
shall be questioned on the irrontid merely of — 

{a) the existence of any vaeancy in, or siny defect in the 
constitution of. the Trust or any Committee ; or 

ih] any person having: eeased to be a Trustee ; ok 

(c) any Trustee, or any person a.ssociated with the TTust 
under the relevant section, or any other member of 
a committee appointed under tlie Act, having voted 
ni' taken part in any contra vention of the relevant 
section, or 

[il] the failure to serve a notice on any person, where no 
substantial injustice lias resulted from such failure: 
or 

(e) any omission, defect or irreguhirity not afl’ectiiig 
the merits of the case, 

(2) Every meeting of tlie 3'rust, the minutes of the 
proceedings of which liave been duly signed as prescribed in 
the relevant section, shall be taken to have been duly convened 
and to be free from all defect and irregularity.^' 

103. Status of Trustees and officers and servants of the 
Trusts. 

Every Trustee, and every officer and servant of the Trust, 
and every member and officer and servant of the Tribunal, 

1. iSs. 98, 99, U. P, Town Improvement .\ct, 1919, and of the said 
Aci, as extended to Delhi. 

2. S. 160, Calcuna Act; S. 100, U. P, Act; 8. 100, U. P; Act as 
extended to Delhi; 8. 101 Punjnb Act; S. 118, C. P. Act. 
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shaJl be deemed to be a public servant within the menning of 
section 21 of the Indian Pena) Code.* 

104. Contributions towards leave allowances and pen- 
sions of Government servants. 

The Acts also provide (hat the Trust sli.all be liable to 
pay .such contributions for the leave-allowaticcs and pensions 
of any Government servant employed as Chairman or as an 
odicer or servant of the Trust, or as a member or orticer or 
servant of the Tribunal, as may be prescribed in any general 
or special orders of the Government lor regulating the transfer 
of Government servants to foreign service.^ 

105. Extension of Acts to areas in the neighbourhood of 

the Calcutta Municipality. 

Seetions 147 and 148 of the f’alenfta Aet i>rovido as 
follows : — 

"117. (1) W^hen any provision of fbi.s ,A(>t li:is been e.vt<‘nded 

to any .area under section 1. sub-section (.'!), the Provincial 
Government may, by notification piibbslied in tlie (ailentta 
Gazette and in such otber manner (if any) ns it may consider 
necessary, extend to such area tlie Oabaitta Municipal .Act, 
lS9b\ or any poi'tion thereof, snbpa-r to snob rostricfioiis and 
moclifi(',ation.s (if any) as may In* sjjecified in siieli notilieation. 

(2) M’licn the said Caleiitta Municipal Act 1899^ or any 
portion tflereof, is extended und<T .“.inb-sei’tioii (1 ) to a ny area, 
then — 

(n) the llengal Municipal Aet, 1SS4*, or tfie llengal Local 
Self Gov(rnmeot Act of 188:), as the case may be, 
or the corres[)onding portion of sucli .Act, as tiie 
case m.'iy he, if in force io such area, shall be deemed 
to be repealed tl)erein, and. 

1. 8. 145, Cahutia Act; S. 92. 11. 1‘. Acl; S. 92 U. P. Act as 
extenhed to Delhi; 8. 93. Punjab Act; S. 109 C. P. Act. 

2. S. 146, Calcuitft Act; 8. 93, U. P. Act; S. 93 D. P. Act as 
extended to Delhi; 8. 94, Punjab Act; S. lOt', C P. Aet. 

3. gee now the Calcutta Municipal Act, 1923. 

4. 8ee now the Bengal Municipal Act, 19.32. 
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(6) except as the Provincial Govennent may otherwise, hiy 
notification, direct, all rules, bV-laws, reflations, 
orders, directions, and powers made, issued or conferr- 
ed under the portions of the said Calcutta Municipal 
1899, which have been so extended and in force 
at the date of such extension, shall apply to the said 
area, in supersession of all corresponding rules, by- 
laws, regulations, orders, direetioiis and powers (if any) 
made, issued or conferred under the said Bengal 
Miiiiicipiil Act, 1884. or the said Bengal Local 
Self-Government Act of 188o, as the case may be. 

148. (1) Before finally publishing any notifieiitioii under 

section 1, sub-section (.‘11, or section 147, sub-section (1). the 
Provincial Government sliall publish a draft of the same in 
the Calouttn Gazette. 

2. Any ratepayer or inhabitant of area affected by such 
draft may, if he objects to the draft, submit his objection in 
writing to the Provincial Government within six weeks from its 
publication, and the Provincial Government shall take su(‘h 
objection into consideration.” 

106 Calcutta Improvemeat Trust and the Police. 

Co-oper- Section 1.^)7 of the C.ilcutta Act provides that ‘the 

Pohoe? * Commissioner of Police and his subordinates sliall be bound 
to co-operate with the Chairman for carrying into effect and 
enforcing tlie provi.sions of this Act, and that it shall be the 
duty of every police-offieer who is subordinate to the 
Commissioner of Police — (i) to communicate without delay to 
the proper officer or servant of the Board any information 
wliich he receives of a design to commit or of the commission 
of any offence against this Act or any rule made thereunder 
and (ii) to assist the Cliairmaii or any officer or servant of the 
Board reasonably demanding Ids aid for the lawful exercise of 
any resting in the Chairman or in sncii officer or servant under 
tliis Act or any such rule. 

Arrest of Section 158 of the Act further provides that every Police- 

owBaerB. Officer shall arrest any person who commits in his view, any 
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offence against this Act or any rule made thereunder if the 
namje arid address of such person be unknown to him, and if 
such person, on demand, declines to give his name and address 
which such officer iws reason to believe to be false, and that 
no persot) so arrested shall be detained in custody after his 
true name and address are iiscertained, or without the order 
of a Magistrate, for any longer time, not exceeding at the most 
twenty four hours from tlie arrest, than is necessary for 
bringing liitn before a Magistrate. It further slates that on 
the written application of tl)e Chairman, any Poliet* Officer 
above the rank of constable shall arrest any person who 
obstructs any officer or servant of the Hoard in the exercise of 
any of the powers conferred by this Act or any rule made 
thereunder. 

107. Diaaolutton of Truata. 

Section 177 of tiie Calcutta Act i elates to the ultimate Calcmla 
dissolution of the Board, and transfer of their as, sets iuid linbili- 
tic.s to the Corporation. It lays down that ‘when all schemes 
sniictioiied under the Act have been executed, or have been so 
far executed as to render tlie contuiue<l existence of tlie Board, 

111 the opinion of tlie Provincial Governineiit, unnecessary, 
the Provincial Gfovei nnicnt may, b) notification declare that 
the Board shall be dissolved from siu'h date as may be specified 
in this behalf in such notification; and tfie Hoard sliall he 
tlecmed to be dissolved accordingly, and that from tlie said 
date — 

(a) all properties, funds and du<‘S which are vested in or 
realizable by the Hoard and the Chairman, resp<‘c- 
tively, shall vest in and be realizable by the Corpora- 
tion and the Cliaii man of the t’orporatioii, respec- 
tively ; and 

(/>) all liabilities wliicli are enforceable against the Hoard 
shall be enforceable only against the < 'orponition ; 
and 

(c) for the purpose of completing the execution of any 
scheme, sanctioned under this Act, which has not 
been fully executed by the Board, and of realizing 



U.P. Act 
and the 
U.P. Act «a 
extended to 
Delhi and 
the Punjab 
Act. 


B64 TOWN IMPitOVPaiENT TRUSTS 

properties, funds and dues referred to in clause 
(a), tlie functions of the Board and the Chairman 
under this Act sliall be dischart'ed by the Corporation 
and the Chairman of the Corporation, respectively, 
and 

(d) the Corporation shall keep separate accounts of all 
moneys respectively received and expended by them 
under this Act, .and until all loans raised thereunder 
have been repaid, and until ail other liabilities 
referred to in clause (b) have been duly met. 

The ll. P. Act and the Pnnj.ib Act follow the Calcutta 
Act in regard to this mattci ’ Heetion 1011 of the U. P. Act 
H.S extended to Delhi re.tds as follow.s : — 

“103. (1) When all schemes sanctioned under this Act have been 
executed, or have been so far executed as to render the 
continued existence of the Trust, in the opinion of the Chief 
Commissioner unnecessary, the Chief Commissioner may by 
notification declare that the 'J'riist shall be di.ssolved from 
such date as may be specified in this behalf in such notification; 
and the Trust shall be deemed to be dissolved accordingly. 

(2) Fiom the said date — 

(o) (i) fdl properties, funds, and dues placed at the 
disuosal of the Trust under sub-section (1) of section 
54-A, and 

(ii) all properties, funds and dues exchanged for, 
derived from, or otherwise attributable to, the pro-, 
perties, funds and dues referred to in sub-clause (l) 
which on the said date, are held by or realizable 
by the Tiiist, shall vest in, and be realizable by, 
the Chief Coinmissioiiei ; and 

(a a) all properties, funds .and dues, other than those 
referred to in clause («J, which, on the said date 
are vested iii or realizable by the Trust and 


1. B. lOij, U. P. Act; S. 103, Punjab Act 
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the Chairmnn respectively shall vest in and be 
realizable by the Municipal Committee or Notified 
Area Committee and the Chairman of such 
committee respectively, and 

(h] all liabilities which are enforceable against the Trust 
shall be enforceable only against the Chief Commis- 
sioner or Municipal Committee or Notified Area 
Committee as the case may be, and 

(c) for the purpose of completing the execution of any 

scheme, sanctioned under this Act, which has not 
been fully executed by the Trust, and of realizing 
pioperties, funds, and dues referred to in clause (aj, 
and clause (a a) the functions of the Tru.st and the 
Chairman under this Act shall be discharged by the 
Chief Commissioner or the Municipal Committee 
or Notified Area (Committee and tlie (’hairman of 
such oommittee .as the case may be ; and 

(d) the Municipal Committee or Notified Area Committee 

shall keep separate accounts of all inoni'ys respecti- 
vely received and expended by it under this Act, 
until all loans raised liereiinder have been repaid, 
and until all other liabilities referred to in clause (b) 
have been duly met.” 

The C. P. Act also follow.s tlie Calcutta Act, except that C, 
the following proviso has been added to clause la) of sub- 
section (2), namely : — 

“Provided that the Provincial Government may resume 
the management of any street, square, park, open space or 
other land, which was at the eommencement of this Act the 
property of Government or has since been acquired by Govern- 
ment, and was vested in the Trust under sub-section (1) of 
section 45”.* 


P. Act. 


1. Section 121. Nagpur Improvement Trust Act, 193G, 
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APPEALS. 

101. Appeals from itae orders of load AcifalsKfoa 
Tribuaals. 

Section ,')4 of tlie Lend Acqiiihition Act provides that 
“subject to the provisions of the Oode of Civil Procedure, 1908, 
applicable to appeals fron oriijiiial decrees, and notwithstand- 
ing anything to the contrary in any enactment for the time 
being in force, an appeal shall only lie in any pi’oceedings under 
this Ael to the High Court from tlie award, or from any part 
of the award, of the Court and from any decree of the High 
Court passed on sncli appeal as aforesaid, an appeal .shall lie 
to His Majesty in Coiineil subject to the provisions contained 
in section 110 of the Oode of Civil Procedure, 1!)08, and in 
Order XLV thereof. 

'J'lie 'J'rust Acts make the awards of the Tribunals 
constituted under them to be final, or in other woids no appeal 
lies against such award. Limited right of appmd ha.s, however, 
been allowed by the Calcutta Improvement (Appeals) Act, 1911 
(Act XVIII of 1911). Sections 3 to (i of that Act read as 
follows : — 

“3. (1) Notwithstanding anv thing contained in the Calcutta 

linproveineiit Act, 191 !, an appeal shall lie to the Court 

in any of the following ca.ses, namely : — 

(o) where the decision is that of the Pre.sident of the 
Tiibnual sitting alone in pursuance of clause (b) of 
section 77 of the said Act ; 

(b) where the decision is that of the Tribunal, and 

(<) the President of the Tribunal grants a certificate 
that the case is a fit one for appeal, or 

(ii) the Court grants special leave to appeal : 

Provided that the Court shall not grant suCh fecial leave 
unless the President has refused to grant a certificate under 
sub-clause (i) and the amount in dispute is five thousand rupees 
or upwards. 
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(2) An appeal under clause (b) of sub-section (1) shall 
only lie on one orinore of the following gro»inds, namely : — 

(i) the decision being contrary to law or to some 
usage having the force of law ; 

(//) the decision having failed to determine some 
material issue of law or usage having the force 
of law ; 

(/i>) a substantial error or defect in the procedure 
provided by the said Aet wliieli may possibly 
have produced error or defe< t in the decision 
of the case upon the merits. 

4. Subject to the provisions of section H, the provisiotis 
of the Code of Civil Procedure, 1908, with re.s|)ec!t to iip]>eals 
from original decrees shall so far as may be apply to appeals 
under this Act. 

0 . 'I'he Ciiiel .ludge of the Court of Small Causes of 
('aliMitta shall, on application, execute any order pa.ssed by the 
Court on appeal under this Act, as if it were a decree made 
by llilll^elf. 

(). All appeal under section .‘5 .shall be deemed to be an 
a]ijieal under the ('ode of Civil Procedure, 1908. within the 
meaning of .Article 1 ')() of the ]*'ir.vi Schedule to the Indian 

Limitation Act, 1908.” 

According to No. loti of the First Schedule to the Indian 
lyimitation Act, 1908, limitation is ninety days from the date 
of the decree or order appealed from. 

Similarly, there is a provision for appeals from the 
awards by the Tribunal constituted under tlie C. P 'I'own 
Improvement ' Act, 1919, and sections 2 to (> of tlie United 
Provinces Town Improvement (Appeals) Aet, lf(20, provide 
as follows : — 


Proceedings 
of such 
appeals. 


Execution 
of orders of 
Court, 
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The U. P. 
'I'l.wri 


Improve- 
ment 
(Appeals) 
Act, 1920 


*3. (l) Notwithstanding anything conlained in the United 
Provinces Town Improvement Act, 1919, and subject to the 
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Procedure 
in such 
tppeda. 


provisions o{ siib-sectioii (2), an appeal shall lie to the High 
Court in any of the following cases, namely : — 

(ff) Where the decision is that of the President of the 
Tribunal sitting alone in pursuance of clause (b) of 
section fVi of the said Act ; 

(/<) Where the decision is that of the Tribunal, and 

(y) the President of the 'I'l-ibunal grunts a certificate 
that the case is a fit one For appeal, or 

(/'/) the High Court grants special leave to appeal : 

Provided that the High Court shall not grant any s)>eeial 
leave unle.ss the President has refused to grant a certificate 
under sub-clause (i) and the amount in dispute is i)i>t less than 
five thousand rupees. 

(2) An appeal under clause (b) of siib-seetion (1) shall 
only lie on one or more of the following grounds, namely : — 

(<) the decision being contrary to law or to some 
usage having the force of law ; 

(/y) the decision having failed to determine some 
material issue of law or usage having the force 
of law ; 

{///) a substantial error or defect in the procedure 
provided by the s.aid Act which may possibly 
have produced error or defect in the decision of 
the case upon the merits. 


4. Subject to the provisions' of section .S, the provisions 
of the Code of Civil Procedure, 1 908, with respect to apeals 
from original decrees shall, so far as may be, apply to appeals 
under this Act. 
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5. Every oi-der passed by the High Court on appeal 
under this Act shall be enforced by a Court of Small Causes 
within the local limits of whose jnriadiction the award or order 
appealed against was made, as if it were a decree of that 
Court. 

0. An apjreal under section .‘5 .shall be deemed to be a?i 
appeal under the Code of Civil Proecjiiire, 1908. within tin- 
meaning of Article of tlie First Schedule to the Indiiiti 
Limitation Act, 1!)0S.’’ 

The United Provinces Town Improvement (Appcal.s) 
Act, 1920. has been extended to Delhi, with one modification 
only, namely, that ill section 2 of the said Act, for clause (l) 
the following clause sliall be substituted; — (!) “High Court 
means the High Court of Judicature at Lahore ; and”. 

There is no similar provisioti in the Punjid) or in the C. P. 


Execution 
of order# 
of High 
Court. 


Period of 
liaiit«tion 
for such 
appeals 


Delhi. 



CHAPTER XHI. 


LIABILITIES »F TOWN IMPROVEMENT TRUSTS 

4 09. Truata and doctrine ol 7///7V/ vttefs. 

Wlien H rmtiiral person acts by an afrent, the authority 
of an agent is conferred and its limits are determined, by the 
will and consent of the principal. In general, only those a<*ts 
of the agent are imputed by the law to tiie principal, which 
are within the limits of the agent'.s aiiiliurity a.s thus created 
and circumscribed. But in the case of ct)rporations it is 
neceaaiirily otherwise. A legal person is as incapable of 
conferring authority upon an agent to act on his behalf, 
as of doing the act in projrria jxTsona. 'J'he authority of the 
agents and representatives <tf a corporation is therefore con- 
ferred, limited and determined, not by the consent of the 
principal but by the. law itself. It is the law' that determines 
who shall act for a corporation and within what limits his 
activity must be confined. Any act itself beyond its legally 
appointed limits will not be impui<d to the Corporation, 
even though done in its name and •.I1 its behalf. It is said 
to be iillrti r/Ve.s of the Corporation and as corporate act itself 
null and void. 

.A 'JOw n lrnprov< tneiit 1'nist constituted under any of the 
Acts refeiTcd to bcloie being only a legal person.* the 
appellation “person” is ap[>iicable to it only by analogy; and 
the analogy fail.s when it is thus clearly staled that this legal 
person is wanting in much that belongs to a natural person, 
that its course of existence is marked out from its birth ; 
that it has been Ciilh d info being for certain special ptirposes; 
that it has not all the jxiwers and capacities, and only those, 
which are expressly given it, or are absohitely nqiiisite for 
the due carrying out of those purp(>ses ; and that all tlie 

1. !^ee notes on page 79. 
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obligations it affects to nasome which do not nrise from or out 
of the purMuit of such purposes, are null and void. This is 
the basis of the general doctrine of tijlra rires.^ The term 
‘ i/Jira vires ’ literally inenn.s ‘beyond the powers of the 
corporation itself’. The true lueaning of what is meant by 
ullra vires is that a corporation has certain powers only, and 
that it can be bound only when actinji, whether directly or by 
agent, within the limits of these powers.^ It is now well 
settled that the answer to the question whether a corporation 
created by a stalnti' ha.s a particular power d<'iiend.s exolii- 
.sively or whether that jiower has been expressly given to it 
by the statute regulating it or can be implied from the 
huignnge used. 'I'he question is simply one of ('onstrnetion 
of language, and not of presumption.^ Tt is fni' the corporation 
to show that it has aflinnalivi’ly an authority to do the 
particular act in (piestion.* 

'i’he chief cardinal jirinciples involved in making up 
llie doctrine of nUrn vires are thus stati'd by Hriee^: — 

I. \ (’or])firation has all the capacities lor engaging in 
transactions which ai<' expressly gi\’en it by the constituting 
instruments. 

A ( ’orjioration has all the capacities for engaging in 
transactions which arc impliedly given it hy reasonable 
impliciition Iroin the language of the i-onstituting iiistnnnents. 

II. A (loriioration has all the cajiacities or powers for 
management which are given it by its eonstitnting instriimotits, 
either expressly or hy reasonable iiilerencp therefrom. 

4. Capacities or powers for mamigenumt may be given 
liy wide general language. 

1. Brice on IjHra Vtrfs\ H7-40. 

2. Brice, p 46. 

.I. .See Riche r. Ashbnry Rhilway fliiriiage Co., ()t575), I.. R. H. I,. 
G.bS. and the cases following it. .See mIho Dundee Hnrbuur 
Trustees V. Kir.al (191.5) A.C. 5.5(1. 

4. A. G. V. Fulham Corpn : (1921) 1 cb. 440. 

5. Brice on Ultra Vires, p. 60. 
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5. Corporatioiifi have no capacities or powers other than 
those indicated in the four previous propositions, and thejr 
cannot legally or validly engage in other transactions. 

6. Courts in dealing with corporations will look to 
those capacities and powers only which they .actually possess 
at the time. 

7. ('orporatioiis cannot be rendered dire<'tly liable upon 
tillrn vires tratisactions, but must account for benefits received 
therefrom. 

8. Special prooceding.s rendered nccessaia by iinexi)eeted 
cii'ciimstance.s, would be nUrn rires, but will sometimes be up- 
held a.s necessitated and therefore rendered justifiable by the 
circumstances. 

9. J^'ormalities are geiK'rally not imperative but merely 
directory, and therefore the absence of them can be set uj) 
against those persons only who w'ere cogni'-ant of the defect. 

10. P'raiichises and special privileges or powers in the 
nature of fr!in('lii.ses cannot bo delegated. 

11. Spe(>iiil powers of whatever de'jeription can be used 
only fioiiii fitie for the pnrpo.sc.s for which created. 

12. The ciipacitie.'* and po^vers of the governing body, 
and a iorfinn those of the snbordinate agents of a corporation, 
cannot be gteiiter and will generally be much more restricted, 
than those of the corporation. 

13. Any party to an nUrn vires transaction may set 
up the defence tliereof, and any one corporation may call 
upon the Courts to restrain the Corporation from engaging 
therein. 


Distio- 



of Trust 
«n4 




UHra viies ought to be distinguished from two other 
matters which are closely connected with it, viz., breach of 
trust and illegality. In breach of trust, a breach of duty is 
involved and this invalidates the whole proceeding. There 
is no lack of power, and indeed frequently the act when done, 
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for example, a transrer of property for vulmvble conaiderntion, 
is perfectly good, both at law and in equity, the purchaser 
being unaware of the breach of trust, nlthoiigh previously 
thereto, while the matter was in fieri, it might have been 
prevented. In ultra rii(‘s, it is no (luestion of trust, but 
simply of power. If this exists the corporation may carry 
out the transaction contemplated; and the Courts refuse to 
recognize anything like a trust relation ns existing between a 
corporation and its members or to deal with the latter a.s 
having actually or by anniogy any of the riglits of gi/e 

irnsiri/l} 

llltrii rirrn must also he discriminated from illegality. 
Illegality approachc-, vei\ near to, and indeed in many cases 

i.s the same as ullrn rir/'v. Wlmt i.s outside the ]>owers of a 
corporation, what is nllra rires, i.s illegal in th(> same sense 
as it is illegal for an agent to misrejiresent his powers. But 
as the two terms express different, legal facts and principles, 
as tlie>. tliough eipmlly denoting tliat an act is forbidden, 
denote that it is forliidden for very tliflerent |•ea^ons it is highly 
advisable lo retain and employ each but taking e.,ir<* that eiudi 
shall be used in its pro|)(T signification.* 

The distinction iinist not be ncglcc.tial lictwemi things 
(lone “wholly witliont jurisdiction^’ and tilings done witiimit 
jurisdiction tliough erroneously and irrt'gularly done. 'I'lie 
words are those of Baron Parke in Cnhier Ilalitl^-, in the 
former clase of cases, the acts done would be wholly ulirn rires. 
Before want of jurisdiction can be predicated in this class of 
cases, a vice inovt be clearly established which infects the 
whole proceedings. 'I'liere must be an illegality as opposed 
to tin inegnlarity.* A corporation may be restrained by an 
injiinctioii from doing an act which is beyond its powers.® 


1. Brice, p. 18. 

2. Brice, p 43. 

3. (1839), 2 M. I. A. 293 

4. See Suhramania Ayynr's CBRe (19011, L. R. 28 1. .A. 257; K>ir 
Mohamfd V. Heynt Muh.imfd. (1917)22 C. V\'. N. 342. 

5. A. 0. V. Mniirhealfr Cor‘>oriitt(>n (190(5), 1 Ch. (553. 


Hemedies. 
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It has b«*«*n held bb ft (ren^rnl propcwition under Uie Eingli^ 
law that ‘where officers of h coroOratioii actively particilwite ih 
nn act which is beyond the powers of the corporation io 
perform, they are, each to the extent of liis participation, 
liable ]>erHoiniII) for the coiiseqiienceH.' Under the Trust Acts, 
the Trusts, or any trustee, or any officer or servant of the 
Trust, or any j)ei'son acting under their direction, are indem- 
iiiffed atriiinst any suit in respect of anythiii>; lawfully and in 
in good faith aiul with due care and attention done under 
the Act.* 

110. Contracts with Trusts 

Hectioii 24 of the Caleiitta Act empowers the Koard to 
enter into and peiform nil such eontraets .as they may eonsi- 
der necessary or expedient for carrying out any of the purposes 
of the Aet. ICvery siicli <“ontract shall he made on behalf of 
the Board by the (liairman; )>rovided that — 

(a) a contract involving an expenditure exceeding one 

thousand rupees and not exceeding one lakh of rupees 
shall tiot be made by tlie Chairman without the 
previous sanciiou of the Hoard ; and 

(b) a oontraet involving an exjienditnre exceeding one 

lakli of riijiees sbiill not be made by the Chairman 
witliont the previous sanetion of the Hoard atid the 
l’fo\ iiicijil Government. 

Section 2.') of the Act furl hei pi escribes that every esti- 
mate for the expenditure of anj sum for carrying out any of 
the purpose.s of the Act sliall be subject to the approval of 
the authority who is empowered by snb-sectioii (l) to make or 
sanction the making of a contract involving the expenditure 
of a like sum, and tiiat sub-sections (1) and (2) shall apjily to 


1. GuUi’rney. London and Suhurhnn (irnrrnl Prrmonrut Btitldinq 
Sortely, (1890 i 25 Q. H. D. 485; Yuuny v. Nov-l Milttury nnd 
Civil Srivirf Oo-operottvr Soriity of South Afrtro, Ltd., (19C®), 
1 K. It. 687. In America, howrvei, the ofTiceis are not liable, 
unless they are guilty of actual fraud. 

See Dillon, Yol I.pp 776-7. 

2. Bee notes on page 357. 
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every variation or abandonment of a contract or estimate, 
as well as to an original contract or estimate. Section 26 
of the Act lays down that every contract made by 
Chairman on behalf of the Board shall be entered into in 
such manner and form as would bind the Chairman if such 
contract were made on his own belialf, except that the comm- 
on seal of the Board shall be used ( where necessary ) ; and 
every such contract may in the like manner and form be vari- 
ed or discharged. Also that every coniract for the execution 
of anj’ w’ork or the supply of any materials or goods which 
will involve an expenditure exceeding one thousand rupees 
.shall be in writing, and shall be sealed. 'J'he common seal of 
tbe Board shall remain in the cii.st<><ty of the Secretary to the 
Board, and shall not be affixed to any <-ontra<‘t or other instru- 
ment except in the presence of a Trustee (other than the 
Chuirmaii ), who shall attach his sigaatnre to the contract nr 
instrument in token that signature was sealed in his presence. 
Tile signature of the said 'IVustee sliall be in addition to tlie 
signature of any witness to the execution of such contract or 
instrunient. It dettnitely prescribes that a contraiff not ex- 
ecuted as provided in this section shall not be binding on the 
Board. 

Section 24 of the ('alcnttn Act has bi'en extended to 
Delhi under Notification No. F. 29-.V> (4)'39-K it L, dated the 
22iid Febniai-y% 1940. and rends as section 22-lt of the U. 1'. 
Act as extended to I)< lhi. There i.s no speeific provision in 
any other Aet relating to e.ontraels and the matter is giiverned 
by the general law applicable. 

At common law the contracts of corporations mast in 
general be under seal. To this, however, there are some ex- 
ceptions. One of them is where tlie whole consideration has 
been executed and the corporation has accepted the executed 
consideration, in which case the corporation is liable oti ati 
implied contract to pay for the work done, provided that the 
work was necessary for carrying out the purposes for which 
corporation exists.* The exception is based on the injustice 

1. Section 25 (1). Calcutta Improvement Act, 1911. 
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of nliowiiti; a oorporation to take the benefit of wonc without 
pjiying for it.’ Tti is exception may' In certain ^ses be e^tcHl* 
ded by stutiite. Where contracts with a corporation are 
qiiired by tiie Act creating it to be executed in a particular 
form, as, for iiiatnnce, under seal, the gnestioii in such cases is 
whether the Act is imperative and not subject to any implied 
exception when the consideration han been executed in favour 
of the corporation. If tiie Act is imperative and tiie contract 
is not under seal, tiie fact tb.al tlie, consideration has been ex- 
ecuted on either side does not entitle tlie party who has per- 
fonned his part to sue tlie other on an implied contract for 
compensation. This may work hardship, but the provi.sion of 
the Act being imjierative, ,nid not merely directory, it must be 
complied witli.^ In other cases .section bh of tiie Contract 
Act will apply. Where a contract wliich fails to comply 
with the statutory formalities is only executory, neither party 
can enforce performance against tlic other.’ 

111. Torla. 

A Corporation aggregate is liable to be sued for any tort, 
provided that (1) it i.s a tort in re.s|)eot of which an action 
would be against a private individual ; (2) the person by whom 
the tort is actually committed is acting within the scope of his 
aiJthoi'ity and in the course of ins employment on tlie, Corpo- 
ration’.s belmlf ; and (.3) the act complained of is not one which 
the corporation would not, in any circnm.stances, be authorized 
by its constitution to commit.^ A Corporation may, from its 
own inadvertence or the malice or negligence of its agents^ 
do or concur in acts or proceedings which in law are torts or 
crimes. For its wrongs to the public, it may be prosecuted ; 
and for its torts against individuals, it may be sued in a civil 

1. jLawford y. Billerieny Hurnl Distrift Council (1903). 1 K.B. 7Ti. 

2. Olnrke v. Ouekfield Union (1852) 21 L. J. Q. B. 349 ; 351 ; 91 
R.B. 891. 

3. See notes on pages 350 to 355 of Pollock & Mulla ‘Indian 
Contracts <& Specific Relief Acta, 7ih Edn.’' 

4. Halshbury’s Laws. Vol. 8, pp. 386—7. See also Amer. Encycleo. 
Vol. 28,’ pp. 280, etc, Dillon Vol. IV, pp. 2837, etc. 
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•otioa Iot damages.' Accordini^y, it has been held that an 
OOticm would lie agniiMt « corporation for conversion, 
irequiBs, wrongful distress, assitult, negligence, nuisance, false 
imprisontneut, infringenient of a patent, keeping a dangerous 
aititnal, breach of trust, and even for fraud and for torts 
iiivoiviiig malice such as malicious prosecution and libel. A 
corporation may also be sued for a fraudulent misrepresen' 
tation. But it is not liable for corrupt practices or for 
maintenance. As a corjioration can only act through a natural 
peraon, the relationship of principal and agent or of master 
and servant must be established before the corporation can be 
fixed with any liability.^ 

The corporation is an invisible, intangible being existing 
only in contemplation of law. It must therefore act through 
its members or agents. It does not often occur that a tort is 
committed directly by a corporation, that is to say. by the 
majority of its members. If the act is not nUrn vires, the 
corporation is liable. Usually, however, the tort is committed 
by one of its agents. In such a case, the corporation will be 
liable only if the person by whom the tort is committed is 
acting within the scope of his authority and in the course of 
his employment on behalf of the corporation. Nothing like a 
definite rule applicable to every set of circumstances can be 
stated. In any particular case the corporate bnsineKK, the 
position of the agent, the nature of his duties, must all be 
considered in order to determine whether or not his authority 
to bind his principal extended to the wrong in question.' 

If the wrongful act complained of arises out of proceed- 
ings which are themselves altogether ultm vires, the corpo- 
ration itself would not be liable. As observed by Erie, C. J, 
“an action for a wrong does lie against a corporation when 


1. Aflier Encyclo. Vol. 28, pp. 1256, etc; 19 R. C. L. pp. 1081. etc. 
See Aiyangar’s Ijnw of Municipal Carporationt, 2nd Edn. 
p. 198. 

2. See Aiyangar, pp. 199, 200 snd the authorities cited therein. 

3. Ibid, pp. 200, 201. 
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th« tliMig done is witiiin £l>e purpose at the iitcoiponti^nn and 
when it has ' been done in such n tnaii tier as would constitute 
what would be lui actionable wrong if done by a priTMte 
individual”.’ It is well settled lliiit when ■ a launioipal 
corporation uiidertakea a function not delegated to it by the 
Legislatni'P, it is not liable for negligence or misconduct in 
the performance of that fniiction.’ 

Where a corporation, in tlie exercise of powers confer- 
red upon it by statute, does not act wliich would be actinn- 
abJe if done by an indivhln;iJ, the corpnriitioii will be exempt 
from liability, if from the ternis of the statute it is clear that 
the Legislature intended to authorize the doing of the act in 
question, and to reiider it not actionable. \\'hcre a local body 
exercised the powers conferred upon it by statute with a cer- 
tain result whicli clearly fell witliin llie |)rovi.sions of the 
statute, the fact that the antliority did so with some ulterior 
motive could not and did not invalidate the proceeding ; and 
the statement in a statute of an object fi>r the exercise of 
statutory powers cannot be construed as a limitation upon 
the exercise of the powers given by tlie express words of the 
Act.’ 

The onus of proving that t-orporations have express or 
implied antliority for <loing a particular work without being 
liable for any damage caused thereby lies upon tliose who seek 
to interfere with private rights; and they are bound to show 
that the statute under widcli tliey purport to act does take 
away such rights with sufficient clearness.* 

Similai ly, a corponition can sue for any tort in tlie same 
way as an individual except for torts of a purely personal 
nature.’ 

1. Orrrn v. Lominn (hnrrnl Omnit.HS C'e., Lui., (18.^9), 29, I.. .1,0. 
p, 17, twe Aiyawfiiir. p. 2M. 

2. Aiyangar, p, 

3. Ibid. p. 2U6; see also Ahdui Ji>>him Munieipnl Comminiontr 
of Biimitiiy, iI918l I. tj. K. 42 Itonn. 462. 

4. Ibid, p. 206;. see Clnwrt v. Stnffurdthir* f-'otterin Waterworks 
Co., L. R. 8 Oh. 125. 

5. Ibid, p. 215. 
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Wbere the law itnpoaea a duty on any person or body of 
persons and they fail iveglact to perform that duty, they are 
answerable in damages to those to whom their failure or 
neglect injures*. An action will not lie against individual 
corporators for an act erroneously done by them in their 
corporate capacity, at least not without proof of malice*. For 
a tort committed by a cor|)oiiition it could only be sued as a 
body^ Blit it is only coriioratore who are parties to the failure 
or neglect of duty who can be held answerable in damages*. 

It is to be observed that the above general statement of 
law must be read subject to the provisions of the various Acts 
constituting tlie Trusts to which a reference has already been 
made.® 


1. PfTtfUMon T, Kinnoull, (1842) 9 Cl. h F. 251,H. L. 

2. Harman y. 2hDp«n(<«n,"(l801 ) 1 East 555. 

& See Mill V. Hawker, (1874) L. R. 9 Ex. 309; (1875) L. R. 10 
E*. 92, 

4 , See Ferguason’s case $upra. See alio Vmkatanarayan y, 
i^nnuswami, (1917) 33 Mao. L. J. R. GOO 
6. See notes on page 357. 
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111. PlannlaS for the future. 

Wli«t emerges from the examiijatio/i of the provisions 
of the vjirious Town Improvement Trust Ante in tb« 
|)reviou.s cliapters is that given eitpert staff and adequate 
funds it should not be difficult for any Trust constituted under 
the Acta, with a foresight and resolute will, to carry out 
schemes for the improvement of any city and its future develop- 
ment on proper lines. These provisiot^m ean cii-^ily be extended 
to other towns as well and for coinpurntively smaller towns 
similar prox'isions can be inserted in thf, local Municipal Acts, 
as will be found in the City of Bombay Municipal Act. .A city 
is a living organism and is ever changjug. Each town, there- 
fore, with over 10,000 inhabitants, and ,,11 fast-growing smaller 
ones, must have a detailed plan for its tntiire growth, incinding 
traffic routes, parks, and oi)et» spaces, which should be revised 
in every detail at least every ten years. And this Master Plat* 
must then be strictly followed in earryiug out all new building. 
Ill fact, the making and maintenance of thi.s plan should 
be a statutory obligation of ihe lociil mithority concerned. It 
will be necessary to have at the Proviiieial Headquarters, as i.S 
the case in some of the Provinces, a Small body of experts to 
help and advise municipalities, to dra^ up standard pi ans, to 
supervise local activities and to snggt.st new lines of develop- 
ment. It shonhl be the duty of the Provincial Governments 
to see that the recommendations of this body are carried out, 
that the town planning regiilatiotis ar,, actually followed, and 
to afford financial assistance where reqniroci.* 


Planning 
an ur^nt 
aeotsMiy 


The necessity of planning our towns is immediate and 
urgent. The urban population has beu„ iucreasiiig at a rapid 


1. 8ee iSecond Report of Reconstruction Oomniiltee, para. 24, p. 5i{. 
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rNte snd there has been a oonatant drift of rural workers into 
the cities and towns. Tn most of the towns, the problems of 
housing and town-planning have assumed serious dimensions 
and a large proportion of the urban population is now living 
in insanitary and iinheulthy conditions. Our iiulustriiil towns 
were never planned for industry with the result that f.'ictories 
grew up without proper zoning and when workers in large 
numbers came into tiiem the autliorities were not prepared to 
receive them with proper lioiises and tliey were compelled to 
work and live under deplorable conditions. The example of 
Jamshedpur tells us how [liiiiiiiing can be helpful towiu'ds cnu> 
geniiil growth of industrial towns and suburbs, and the exam- 
))le of New I)elhi shows that much of the evil of congestion 
and overcrowding can be avoided if the autliorities concerned 
exercise a rigid control over housing conditions and if they 
are alive to the danger of haphazard development. 


Town-planning is the job of an expert and no pretension Genaral 
will be made to describe what lines it should take. A 
few general remarks as snggest.iil to a layman may not, how pUmilnif 
«'Ver, be out of place here. 


Cities must satisfy the demantls of all the complex func- 
tions of hiiinaii existence. They are centres of hum.iti organisa- 
tion, of the arts, of knowledge, of industry, of trade ; but they 
are still primarily places to live in. Family life is the basis of 
a happy existence. Town-planning can certainly help to make 
a happy fumily life possible by eonsidering the wants of the 
ordinary family. The father will want to be near hi.s work- 
place, his wife near her social group and a market for house- 
hold sliopping and a schofil and a hospital. 'J'he wliole family 
will want to be near a park or any other open space and to 
have opportunities for social life. It may not be jiossible to 
attuin ideal conditions in the planning of an existing city ; 
much, however, can still be acconiplislied if this is kept in view. 

Again, man may enjoy an almost infinite number of plea- 
sures ; pleasures of the miii^. of music, of drama, of painting, of 
architecture, of the beauties of nature, of landscape, of trees and 
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flowers ; pleasure of compuny, of eonversation and the ineetme 
of friends ; pleasures of physical ■fitness, of playing games ; 
pleasures of relaxation, of shower baths and swimming pools. 
Ill future planning this aspect of human life should not be 
lost sight of and adequate provision for these should be made. 
The city must be piiuiued witli a sense of the fun of life. 

Work i.s that part of our life wlien we are making our 
contribution to the conimiiiiity. Thi.s niay be producing in a 
factory, distributing from ware-houses or shops, administering 
in an ofiiee, runuing a home, or working as an artist, crafts- 
man or specialist. Owing to their eolleetive nature, the 
centres of production, distribution and administration are the 
town-planner’s main problem. They must be zoned in relation 
to each other and to the residential areas, and must be linked 
together by easy means of commimicatifin. 

And we mu.st plan for health, Healtli does not mean 
“ not being ill ”. It means being glad to be alive. Tt means 
also growing np to a state of maximum development. Adequate 
food, maternal and child welfare, early diagnosis of disease and 
the cure of illness are primarily the concern of the medical 
profession. Hut envirouinent plays a very important part in 
health, and tliis is a problem for tlie town-planner.’ 

The child also must be given due consideration in 
planning our towns. The play-park is the child’s introduction 
to social life. Small children cannot walk far. It must 
therefore be as near his home as possible. Schools and especially 
nursery schools, cheerful not forbidding places, should similarly 
be as near home as possible, ‘To-day’s children are the adults 
of to-morrow. Every handicap they have is a handicap to 
future civilisation. Planning for the child of to-day is laying 
the foundations of the society of to-morrow’. * 

Experience has shown that regulative planning, howso- 
ever useful in its own way, cannot lead to substantial improve- 
ment of onr cities and towns. Any future planning must 


1, See ‘Living in Ciiiee’ by Ralph Tubbs, p. 46. 

2. Ibid, p. 47. 
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■JtlifvefoM be “potitive ptaoning ; not merely planniitg that 
Mfltciota and controls, but planning that performs. And it 
fDuat be planning for the city as a \yhole, that is planning not 
pnly of the land-ntiliention activities of private persons, but 
those of local authorities and government departments as well. 
Planning must be co-ordinated so as to result in harmony and 
.maximum utility for collective liviii);. A town-planner 
may to a certain e.xtent be handicapped by the features of the 
existing city ; but no doubt by a keen insight and strong com- 
fuonsense he will be able to produce a very good picture to be 
transfigured eventiiully into healthy living oouditions. And 
one thing he must always remember ; he is planning not only 
for the present conditions but for tho^e which will obtain fifty 
or mivre years hence. 

113. Tbc hoinc in relation to the town. 

The family’s basic need is for space ; indoor space and 
outdoor .space ; space for relaxation and for conversation ; 
space for children to romp in ; space for solitude as well as 
for sociality : space for storage ; space for domestic Animals ; 
space for cooking ; space for living. Kor proper plaiming the 
house therefore needs sufficient space. And pl.oi for privacy. 
No one likes being watched. The house is one’s own retreat. 

“ The reality of the building does not. consist of walls 
and roof but in the space within to be lived in.” So said the 
Chiness Philosopher Lao 'I'ze it* 500 H. C. Primarily condi- 
tioned by the nature of work done in them, these spaces fmust 
be beautiful as well as fnnetionai. If entirely ejiclosed, space 
feels static ; its beauty lies in its proportion. Space only 
partially enclosed by walls is dynamic, for tltere is a sense of 
flow, of movement- Its beauty then depends on tlie smoothness 
of flow and the relationship of the spaces connected. Cultivate 
your awarene.ss of space — buildings will Inive a new interest.’ 

114. PrcvcBtion and nbatement ol overcrawdlng. 

We have already noticed that overcrowding is a serious 
inenace to public health. Whatthen is the minimum requirement 


1. Ralph Tnfabs, p. 38. 



B84 


TOWV QtPROVXUEinr TBUflTB 


The over 
crowding 
stjuidara in 
Eneland 
uid Ceylon. 


of an individual or a family jib regards space for heahlty 
living? Except iii the City of Bombay Municipal 
no standard has been laid down by any statutory law, rule or 
regulation in India. Section .08 of the Housing Act, 1936, and 
the fifth schedule thereto set out the over-crowding standard 
for a dwelling-house (defined in S. 68) in England and Wales. 
The statutory law in that eonntry provides for two 
things, viz (1) There must be siifticient sleeping accommodation 
in a house to secure proper sex separation, and (2) a standard 
of capacity, fixing in relation to the accommodation in any 
particular house, the maxiiniim number of persons, irrespective 
of sex, who may be permitted to sleep in that house at one 
time. The fifth schedule to the Act providi s the following 
.standard — 

“ For the purpose of Part IV (abatement of overcrowding) 
of this Act, the expression “ the permitted number f>f persons 
means, in relation to any dwelling house, either — 

(a) tlie number specified in the second column of Table 
I in the annex hereto in relation to a house consisting of tlie 
number of rooms of which that house consists, or 

(h) the aggregate for all the rooms in the house obtained 
by reckoning, for each room therein of the floor 
area specified in the first column of Table II in 
the annex hereto, the number specified in the second 
column of that Table in relation to that area, 
whichever is the less: 


Provided that in computing for the purposes of the said 
Table I the number of rooms in a house, no regard shall be 
had to any room having a floor area of less than 50 square feet. 

ANNEX. 

Tnhie J. 


Where a house consists of — 
(rr) One room 

(/j) Two rooms | 3. 


(c) 

id) 

<e) 


Three rooms 
Four rooms 
Five rooms or more 


5. 

74- 

10, with an additional 2 in 
respect of each room in 
excess of five. 
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Tahk IL 

Whertfthe floor area of a room is — 

(n) 110 sq. ft. or more ••• 2. 

(6) 90 sq. ft. or more, but 

less than 110 sq.ft. H- 
(/"•) 70 sq. ft. or more, but 

less than 90 sq. ft. 1. 

(d) .oO sq. ft. or more, but 

less than 70 sq. ft. i. 

(el Under .“iO sq. ft. Nil. 

Soetioii 99 of the Oeylon Housing and Town Improv’e- 
inent Ordinance of 1915 prescribes that ‘ for the purposes of 
this Ordinance and of aiiy other Ordinance regulating the 
jK)wers of any local authority a room shall be deemed to be 
“overcrowded” or “so overcrowded as to be dangemns or 
prejudicial to tlie health of the inhabitants thereof ”. unless 
for each person over ten years of age residing in the room 
there is a floor space of thirty-six sipiare feet and a free air 
space of three hundred and sixty cubic feet, and for each 
child under ten years of age residing in the room a floor space 
of eigliteen square feet and a free air space of one hutidrcd 
and eighty cubic feet’ llule 3 of the schednle to the Ordinance 
further lays down that ‘ every habitable room in a domestic 
building must have a clear superficial area of not less than 
120 square feet’. “ Inhabited room ” for the purposes of that 
Ordinance means a room in which sonic person passes the 
niglit, or which is used as a living room, and includes a room in 
respect of which in the circunistHnces of tlie case there is a 
probable presumption (until tlie contrary is shown) tlmt some 
jierson passes the night therein, or that it is used as a living 
room*. “Habitable room” means a room constructed or adapted 
to be inhabited. 

* Under the Housing Act, 19.36, it is the duty of every Surrey, 
local authority before such dates as maj' be fixed by the 
Minister as respects their district, to cause an inspection 
thereof to be made with a view to ascertaining what dwellirvg- 
houses therein are overcrowded, and to prepare and Bubmit 
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to the Minister of HealU) a report ahowing the result of this , 
inspection and the number of new houses required in order td; . 
abate overcrowding in their district, and, unless they are satisfied 
that the required number of new liouses will be otherwise 
provided, to prepure and submit to the Minister proposals 
for the provision thereof. The local authority on their own 
initiative, or under the direction of the Minister, shall alao 
cause a further inspection to be made and prepare and submit 
a report and proposals aforesaid. When the direction is 
from the Minister, the local authority is to perform the said 
duties by the date fixed by him.' 

Py Section 59 (1) of the Act overcrowding after the 
appointed day is made an offence on the part of the occupier 
who causes it, and of the landlord who permits it. An offence is 
punishable by a hue not exceeding hve pounds, with a fiirtiier 
fine not exceeding two pounds i)er day in respect of each 
day on which the offence contiinies after conviction. 

Section 59 (2) gives special protection to ])ersons who 
are in occupation on the appointed day. Where there has 
been no change of occupier since the appointed day, and no 
addition to the occupants except by births, then notwith- 
standing that the house is overcrowded, no offence is com- 
mitted by the occnpier unless he refuses an offer of “ suitable 
alternative )i< < ommodatioii ” (defitied in Section C8), or declines 
to take reiisonable steps to get rid of some person who is not a 
ineinber of his family (such as a lodger or sub-tenant) to 
whom suitable alternative accommodation has been offered. 
The removal of such a person n)ight abate the oveiTirowding 
entirely ; in any case it would ameliorate the conditions, 
and might jirstify the local antliority in postponing furtiier 
R(>tion until more urgent cases had been disposed of. 

Section 59 (3) contains .safeguards to cover the case 
where a family living in uncrowded conditions becomes over- 
crowded in course of time owing to increases in the number 
or ages of the children. 'I hese safeguards are general aud 


OrerT 

crowding 

offences. 


1. 8. 56, Housing Act, 1036. 
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apply te all occu|^er» whetbw or not tb«y were in occupation on 
the appointed day. An occupier irtiOee dwelling becomes over- 
crowded in the circumstances mentioned, provided that he has 
not subsequently increased the overcrowding by taking in 
additional persons, should apply to the local authority for 
alternative accommodation, and if he does so and does not 
refuse suitable accommodation which is ottered to him, or 
fail in tlie particular case where it would be reasonable and 
practicable to ameliorate the overcrowding by the displace- 
ment of some lodger or siib-tenaiit (not a iin'inber of his family), 
will not be guilty of an offence. 

Section 59 (4) gives the further safeguards where a house 
is overcrowded solely because a member of the oociipier’s 
family who does not normally live in the house is temporarily 
residing with him. This provision is to |)n»tect an occupier 
where a sou or a da(ighter or other member of the family 
returns hon>e for a short stay. 

Section 59 (5) sets out the two cases in which a landlord 
can be prosecuted for an overcrowding ott’ence. 'Phey are : — 

(a) where a landlord or his agent is informed in writing 
by the local authority that his tenant is committing an over- 
crowding oftetice, and the landlord does not, take ste[>s, in- 
cluding, if necessary an application to the Court to obtain 
liossession, to jiut an end to the offence, and 

(b) where on the letting of a house tl>e landlord, 
or person letting it on his behalf, had reasonable cause to 
believe that it would be overcrowded, or did not enquire the 
number, age and sexes of the per.soiis who were going to 
occupy it. 


. Section (54 of the Act makes it the duty of a landlord or 
his agent under penalty of a £ 2 fine, to inform the local 
authority within seven days when it comes to his knowledge 
after the appointed day that his house is overcrowded. This 
does not ^ply to, overcrowding which existed on the appointed 
day or to overcrowding which has been notified to the landlord 


Power to 
obtain 
information 
relating to 
overcrowd- 
ing. 
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by tbo IockI Authority or is covered by licence, bat aims to seeare 
the early notification of any fresh overcrowding which may oecttri 

Section 66 (3) of the Act provides that a local authority 
may nerve notice on the ocxsupier of a dwelling-house requiring 
him to furiiinli them within 14 days with a statement in writing 
of the number, ages and sexes of the persons sleeping in the 
house, and, if the occupier makes default in complying with the 
requirements or furnishes a stateD>ent wliich to his knowledge 
is fnlse in any material particninr, he is lisble on summary 
conviction to a fine not exceeding £ 2. 

Section 66 of the Act provides that it shall be the duty 
pf a local authority to enforce the overcrowding provisions in 
their area and that only a local aiitiiority can prosecute for an 
overcrowding effence. There is one exception to this. Where 
a local authority are themselves the landlord of the houses and 
are guilty of an overcrowding oflTence, it is open to any person, 
with the consent of the Attorney General, to take proceedings. 

Section 66 (2) gives a local authority power to obtain 
vacant possession of a house which is overcrowded in sucli 
circumstances as to constitute an offence, if the occupier, after 
14 days’ notice in writing from the local authority, has not 
abated the overcrowding. In tliese circumstances the local 
authority nmy apply to a Court of Summary Jurisdiction for an 
order for vacant possession to be given to the landlord. Cases 
may arise in which a tenant complies with the authority’s notice 
for a short time but then again overcrowds the house, but the 
local authority will be able, if the offence is repeated at 
any time within 3 months after the date of the first notice, 
Witlioiit serving any fresh notice, to make an application to 
tlie Magistrate. The expenses of the proceedings will be 
i-ecoverable by the local authority from the landlord, on whom, 
but for this special provision, onus of taking the proceedings 
would have fallen. 

*' Appointed day” is define<i in Section 68 of the 
Act as meaning, in relation to any matter to which the 
Minister has appointed a day under Section 97 of the Housing 
Act, 1935, that day, and, in relation to any other matter such day 
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H^e Minister msy appoint under the above provisions, and the 
Minister may fix different days for different purposes and 
diftereiit provisions of this part of the Act and sub-section (2) 
of Section 6 of the Act and for different localities. “ Dwelling 
house ” means any premises used as a separate dwelling of 
members of the working class or of a type suitable for such 
use. “ Room ” does not include any room of a type not normally 
used in the locality either as a living room or as a bed-room. 
“ Suitable alternative accommodation ” means, in relation to the 
occupier of a dwelling house, a dwelling house, as to which the 
following conditions are satisfied, that is to siiy - 

i/i) the house must be a house in which the occupier and 
his family can live without causing it to be overt^rowded ; 

(A) the local authority must certify the house to be 
suitable to the needs of the occupier and his family as respects 
security of tenure and proximity to place of work and other- 
wise. and to be suitable in relation t<> his means ; and 

(c) if the house belongs to the local authority, they must 
certify to be suitable to the needs of the occupier and his family 
as respects extent of accommodation having regard to the 
standard specified in paragraph (b) of Section 136 of the Act. 

Section 60 of the Act relates to the power of Minister 
to increase the permitted number temporarily to meet ex- 
ceptional conditions and Section 61 of the Act relates to the 
power of the local authority to authorise the temporary use of a 
house by persons in excess of the permitted number. Section 
62 of the Act relates to entries in rent books, information and 
certificates wiili respect to the permitted number. It is the 
duty of the local mithority on the application of the landlord 
or OQCupier of a dwelling house to inform hitn in writing of the 
permitted iinniber of persoms in relation to his house. 
Section 63 of the Act empowers a local authority to publish 
information for the assistance of landlords and occupiers of 
dwellijig houses as to their rights and duties in regard to the 
new overcrowding provisions. 


Other mU* 
eellaneout 
provUiont 
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for re> 
honMne — 
State £ 
Local au- 
thorities’ 
contribu- 
tions. 


Section 57 (1) of the Act provide* that unless a local 
authority are satisfied that the necessary accommodation 
shown by their report to be required for the abatement of 
overcrowding will be otherwise provided, the local authority 
must prepare and submit to the Minister proposals for provid- 
ing such accommodation. Sections lOfi and 107 of the Act 
provide for the financial assistance to local authorities in 
connection with the provision of such accommodation. Under 
section lOfi, the local authority receives payment of contribn- 
tions towards any expenses incurred by them in providing for 
the working classes housing accommodation required for the 
purpose of the abatement of overcrowding in so far as such 
accommodation is provided with the ai)proval of the Minister 
in blo<-ks of flats on sites the (‘ost of which as developed 
exceeds £ 1500 per acre, being blocks of flats the erection of 
which has been, or is, begun on or after 1st day of Febrn/iry, 
1935. A contribution on this account is the approximate sum 
ns defined in the Sixth Schedule to the Act, payable annually 
for a period of 40 years, in respect of each flat which is with 
the apiiroval of the Minister provided for the purposes of s\ich 
accommodation as aforesaid in such a block as aforesaid. A 
local authority to whom the Minister has undertaken to make a 
contribution according to the above provisions, shall al.so make 
out of the general rate fund in respect thereof the contribution 
specified in relation thereto in the Eighth Schedule to the Act. 
For new plots or hotises on undeveloped or less expensive sites 
the .subsidy varies in amount up to a maximum of ,£ .5 a year at 
the discretion of tlie Minister and according to the financial 
circumstances of the area. It is a condition of the right of a 
local authority to receive any Exchequer contribution that the 
authority shall make out of the general rate fund the contribu- 
tions specified in that schedule. 
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The State and rate eontribatioDa for these various types 
of buildings are set out in the fonowing table : — 




Period of 
State and 
Rate fon- 
thbutioiia. 

Flats on expensive sites where 

1 

1 


cost per acre is : — 

£ s. d. { £ 8. d. 

Years. 

Iletween £ 1,500 & £4,000 ... 

6 0 0 ! 3 0 0 

40 

Between £ 4,000 <fe £ .5,000 — 

7 0 0 i 3 10 0 ! 

40 

Between £ 6,000 & £ 6,000 

8 0 0 14 0 0 

40 

Over £6,000 

Additinual Half State 
£ 1 for 1 grant 
each in- | 
crease of 
£2,000 or, 
part of 
£2.00(1 1 

40 

i 

1 

Normal 

1 

np to £ 5 j up to 

1 £ 2 lOs. 

i 

20 


These grants apply to houses completed by Maroli 
31,1938, and have been further extended so as to apply to 
houses completed up to December 31, 19.38. For houses 
completed after that date, under the Housing (Financinl 
Provisions) Act, 1938, the subsidy for normal cases is an 
annual contribution from the State of £ n 10s. per dwelling 
for 40 years, the contribution of the local authority being 
provided by annual instalments over a period of 40 years and 
is equivalent of half the Exchequer contribution (e. g. £ 2 I.^s. 
per dwelling payable during 40 years w'here the State contri- 
bution is £ 5 lOs for the same period). Speeial provision is 
made’ in sub-section (2) of section 1 in respect of flats built on 
expensive sites, the Exchequer contribution being graded 
according to the cost of site per acre, as set out in the schedule 
to the Act of 1938, and the contribution of the local authority 
being half of that on the same lines as explained above. 
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In the United Kingddih the execution of faolnring ^licy 
devolves primarily on the local authorities. They are empowe- 
red to raise capital on their own account. Their borrowing 
powers are practically unlimited, since the Public Health Act, 
1875, restricting loan indebtedness to three times the rateable 
value of the district, does not apply to loans for housing 
purposes. The larger and stronger municipalities are able 
to boiTow thi'ough the public issue of stock, or through 
banks and insnrance companies while tlie smaller regularly 
have recourse to the Public Works Loan Board. The 
interest charged by this body is detertiiincd by the rate at 
which the Government can borrow. During the twenties,, 
it was about 6 % ; it was tlien successively reduced, attaining 
“yo in 19.S1 and 3i % in November 1934. During 1937, it 
was raised to 38 %. Experience shows that the rate of interest 
charged by the Public Works Loan Board largely determines 
the rate applied by other laiTje lenders to local authorities 
With regard to the interest charges on their loans, the local 
authorities are, therefore, in an advantageous position, as they 
can borrow at a lower rate than private enterprise co-operat- 
ing with a building society. In addition, they can generally 
borrow for sixty years, whereas building societies’ loans are 
normally granted for twenty years only.* 

'J'')ie houses built by local authorities are, in England and 
Wales, generally one-family liou.se.«, vrhile, in Scotland, tene- 
ment blocks containing four dwellings in two stories are 
generally preferred. Large block.s of flats are erected only 
where it is necessary to accommodate people from clearance 
areas on expensive sites, as for example, in London and otlier 
large towns. On tlie larger estates, where development has 
taken place on the outskirts of the big citie.s, it ha.s been 
found necessary to create community centres witli assembly 
halls, workshops, iibrarie.s, spaces for ovitdoor game.s, etc.*. 


1, See Urban & Eur*l Housing’ — League of Nations Report, 

1939, p. 40. 

2 . Ibid, p. 41. 
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A«>rigBtds tha siu and standard of the dwellings built 
by loeal aathorittee, in England and Wales the moat usual 
typo consists of three bedrooms and a living room, a separate 
bathroom, a kitchen and a scullery. The superficial area of 
dwellings of this type is generally 730-7 fiO square feet. Larger 
dwellings have only been erected in small numbers, but a 
considerable proportion of the new dwellings are of the twor 
bedroom type. A certain number of one-bedroom type 
dwellings have been built, generally for aged couples. Accord- 
ing to the standard of occupation adopted for the rehousing 
of overcrowded families, the normal three-bedroom non-par- 
Iniir type with H superficial area of 760 square feet or there- 
abouts is adequate for working-class families of not more 
than five persons. For a family of six persons, the same type 
of dwelling, b»it with a total snpei ticial area of about 8.50 squ- 
are feet, is sufficient, while, for families of seven mid eight per- 
sons, four bedroom dwellings with an area of 1,050 and 1.130 
square feet respectively are reqniretl ' 


At 3f% rate of interest on local authorities' loan for hous- 
ing purposes, the economic rents may be computed as shown 
by tlie following table* : — 



All 

-in-cost of house | 


£ 450 

£ 400 

£ 350 

1. Annual loan charges for 
sixty years. 

£. 8. d. 

18 9 0 

£. s. d, 

16 8 0 

£. s. d. 

14 7 0 

2, Repairs, management, 
empties, insurance, etc. 

5 10 0 

5 10 0 

5 10 0 

3. Net rent per atmwn 

23 19 0 

21 18 0 

19 17 0 

Rent per week (Approx. 

9 3 

8 5 

7 8 

Rates per week (Approx., 

2 10 

2 10 

2 10 

Beni ivith rates per week. 

12 1 

11 3 

10 6 


1 . 

2 . 


‘ Urban and Rural Houiing.’ p. « Of. Ministry of Heetth r Orcu- 
lar 1639, Housing: Act 1935 (addressed to housing authorities). 
Ibid. p. 42; Of. the National Housing and Town Planning 
Council, FntU nnd F^guru regnrding the Houitng Sttu- 

0 tion in £!rtgi»nd uftd . Waits (rey»®d Apnl 1939). 
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The ecdnortiic rent of h fhree-bedroonrnon-parit»ur cottiige 
of the usiin] tyi»e built by locitl auihoritics, at an 
in-cnpitnl cost of nbont £ 410 (building cost, £ 350+ cost of 
land nnd devel»»ptnent, £ 60). rnny be estimated at an avertige 
of tiboiit Us. 4d. per week (inclusive of rates). The weekly 
rent (inclusive of rnte.s) of a privately built house of the same 
type may average about 1.5s. lOd., the difference being account- 
ed for by higher enpital eharge.s. 'Fhe rents charged by local 
authorities are, however, reduced by the amount of the sub- 
sidies from the Government and from rates. How this is 
done will be explained under para. 116 below. 

In India the Miiiiicipal Acts eontain certain provisions 
regarding over-crowded buildings, and prescribe tliat if the 
local HUtliority considers that jniy dwelling-house, or any 
room in siicli a house, is so overcrowded as to be dangerous or 
injurious to the health of the inhabitants thereof, it may take 
steps to abate such overcrowding. Section 379A (4) of the 
City of Hombay Municipal Act, 1888, lays down tliat a room 
used exclusively as a dwelling shall be deemed to be over- 
crowded within the meaning of the .section when the number 
of adult inmates is such that tlie amount of floor space avail- 
able for each adult inmate i.s less than 2o superficial feet and 
for each person under the age of ten years less than twelve and 
one-half superfi<‘ial feet, or when the air space for eacli adult 
inmate is less than 2.50 cubic feet, two children under ten years 
of age counting as one adult. And a room not exclusively 
used ns a dwelling shall be deemed to be overcrowded under 
that section when the number of adult inmates is such that the 
amount of floor space available for each adult inmate is less 
than 30 superficial feet, and for each person under the age of 
10 years less than 1,5 superfieial feet, or when the air space 
for each adult inmate is less than 300 cubic feet, two children 
under 10 years of age counting as one adult Section 384 of 
the Calcutta Municipal Act 1923, also relates to the^same 
matter but no standard of overcrowding is laid therein although 
section 478 (40) of the Act empowers the Corporation to frame 

1. ‘ Urban Shd Rural Housing.’ p. 42. 
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bydifiriB for detrruuiiikg what Bmniint of Buperfioial and cubic 
■pace shall be deemed for that purpose to be iieoeaMry for each 
ooenpant of a building or room. There are similar provisions 
in the other hfiinicipal Acta also* but so far little attempt has 
been made to lay down overcrowding standards or to enforce 
these provisions for abatement of overcrowding. It is highly 
desirable that the local authorities should take early steps to 
frame the necessary byelaws and organise machinery to enforce 
these useful provisions and that tlie Legislature should supple- 
ment them in sucli manner as may be found necessary in the in- 
terest of public health. It is, however, to be observed that in 
India it is not the statutory obligation of n local authority to 
arrange for alternative accommodation for occupants to be dis- 
hnused in pursuance of these provisiotis, and unless some thing is 
done on the lines of the English A«'t towards providing alterna- 
tive accommodation, tliese provisions in the Municipal Act will 
be of little use. It is time now that tiie I'rovincial Governments 
take up this matter and have neeessary legislation on the subject. 

IIS. Slums miiat be cleared 

“I have been liorrified by what I have seen” said the 
Governor of Bengal in a statement on his return to Govern- 
ment House after his recent tour of the “bustee areas” of Cal- 
cutta. “A human being cannot allow other liiiman beings to 
continue to exist under these conditions. 'J’hese conditions 
should be improved, and neither politics nor vested interests 
should be allowed to stand in the way. The people of Cal- 
cutta have a right to ask in six months' time what has be^n 
done about it”.* 

What the Governor of lieiigal has expressed about Cal- 
cutta is true about all our big cities and towns. A reference 
has already been made to tliis feature of tlie city life in India 
in Chapter I. It is indeed a slur on humanity to tolerate 


a. -Sectioa 276, Madras Municipal Art, 1919 ; 8. SW iB4i City of 
Lahore Corporation Act. 1941; 8. 188 id|, Punjab Municipal 
Act, . 1:911 ; B. 3ii8, Bsngal Municipal Act. 1932. 

2. News Item, U.P.I. dated Dec. 1, 1944. 
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these slums, if one may be permitted to say so, and any step 
taken towards the clearance of these slums will be a step forward 
in the direction of advancement of civilization. On whom 
this responsibility should legitimately fall? Who is to pay 
for it? What is to be done for the rehousing of lakhs of 
souls inhabiting these slums ? What measures should be taken 
to prevent city areas from further degenerating into slums? 
These are the important questions winch will come up for 
ezanjination before deciding any programme of slum clearance. 

Slums are not confined to Iiniia alone. Practically no 
city in the world is free from these blighted areas, and every 
country has tried to solve the problem in its own Way. In 
England, the Hoii.sing Act of 19H0, marks a turning point in 
the policy of the public authorities with regard to slum 
clearance, which previously had made comparatively small 
progress. Up to that year, the attention of public authorities 
had been mainly devoted to the general shortage of dwellings. 
It was hoped that the incretised supply of working-class 
accommodation would indirectly contribute to an improvement 
in housing conditions among slum dwellers by a kind of 
“filtering up” process. But although, from the end of the 
lust war up to 1930, more than a iniiiion and a quarter new 
houses were added to the total available accommodation, 
disappointingly little improvement had taken place in the 
worst cases of overcrowding and unhealthy conditions.* 

Tile Housing Act of 1930 has now been consolidated 
into and forms part of the Housing Act of 1936, and it has 
simplified the procedure for slum clearance a good deal. 
Insanitary dwellings may be dealt with either in groups or 
individually, the legal provision being somewhat different in 
cases where a scheme has to be applied to an entire area, or 
where individual dwellings or bouses are to be demolished 
(or improved). 

If the houses in an area are totally unfit for human 
habitation by reason of disrepair or sanitary defects, or are by 

1. Bee ‘Urban and Rural Housing', League of Nations Report. 

1939. pp. 35, 36. 
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reason of their bad arrangement, or the narrowness or bad 
arrangement of the streets, dangerous or injurious to the 
health of the inhabitants of the area, and if the demolition 
of nil the buildings is the most satisfactory method to deal 
with the conditions in such an area, it may be declared a 
slum clearance area by the local authorities. On obtaining the 
Minister’s approval, local authorities may proceed, either by 
making a clenrance order, which requires the owners to 
demolish the buildings and clear the site or by themselves 
acquiring the area and arranging for demolition.* The demo- 
lition of hou.se.s by the owners was an entirely new mode of 
procedure introduced by the Housing .\ct, 19.10, and is 
intended to enable local authorities to obtain the clearance 
of slums at no capital cost to themselves (except that of estab- 
lishing the inhabitants elsewhere). The cleared site remains 
the property of the owners but the development can be 
controlled by the local authority.^ Th(“ accpii.mtion of the 
area for clearance by the authorities may be effected either 
by agreement with the owners or by means of a compulsory 
purchase order made and submitted to the Minister and 
confirmed by him in accordance with the provisions of the 
First Schedule to the Act/ The compensation paid to the 
owners will naturally be the value of the site thus cleared of 
buildings.^ Any houses or other buildings properly included 
in the clearance area only on the ground that by reason of 
their bad arrangement in relation to other buildings or the 
narrowness or bad arrangement of the streets, they are 
dangerous or injurious to the health of the inhabitants of 
the area, shall be excluded from the clearance order, which 
means that they must be purchased at their market value 
where necessary-* This applies equally to buildings not 
intended or used for human habitatioTi and to buildings adjoin- 
ing the area, if their acquisition is necessary for satisfuctorily 
dealing with the site or its development.® 

1. 6. 25, Housing Act, 1936, 

2. Ibid, S. 26. 

3. Ibid, S. 29(1) 

4. Ibid, S. 40 (2). 

6. Schedule III to the Housinc Act, i936. 

6. Ibid, Schedule I, Bee also ‘XJrbao and Rural Bouaing', p 30, 
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For Becarinff the demnlition individual unfit liotitfci^ 
tlie Act provides for a metliod \^hich may also apply to small 
j'roups oi iioiisen as an alternativA to the clearance arett 
procedure. A demolition order is made by the local authori- 
ties in respect of working-clas.s houses unfit for human 
habitation and incapable of being made fit at reasonable 
cost. The local authorities first d'scu.sS with the owners 
the possibility of rec<knditioning, and ‘‘.an iu this Way often 
enforce repairs in cases where this seems to be sufficieut.* 
Section 9 of the Act also empowers a local authority to 
require repair of any iiisaiutary house which is occupied or is of a 
type suitable for occupation, by persons of the working classes, 
by a notice, and on the failiir*- of the person bavinir an interest 
in the said house as free holder, mortgagee, lessee, or other- 
wise, to do liie work and recover liic cost ironi the person 
concerned* 


Re-housing 
of people 
diihoused 
from slum 

arwB. 


One important innovatioti iti the Act of 1930 wag the 
statutory obligation for local authorities to find accommodation 
for people displaced from slum areas, and this is repeated 
in the Housing Act of 1936*. Before dealing with a clearance 
area, a local authority must undertake to carry out or to 
secure the carrying out by voluntary societies of such rehousing 
operations as may be considered necessary in advance of the 
displacements which from time to time become necessary us the 
demolition of buildings in the area proceeds. 


The Housing Act, 1930, in order that houses might be 
let at rents which persons of the poorer classes could afford 
to pay, provided for a Government grant of £ 2 5s. (in Scotland, 
£ 2 10s.) per annum for a period of forty years for each person 
(adult or child) who had been di-splaced and for whom suitable 
accommodation had been provided, the local authorities being 
a)so required to contribute from the rates a sum of £3 15a 
(in Scotland, £4 lOs., subject to reduction in special cases) 
per dwelling per ainmm for a like period. Supplementary 

1. S. 11, Housing Act, 1936. 

2. Ibid, e. 10. 

8. S. % (1), provigo ^ 8. 46 
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subsidies could be added if part uf a coodeiuned building ^as 
not in fact, insanitary, and on this account had to be purciiM^ 
at the market value. In special cases where rehousing could 
only be carried out on expensive land, the pr-^e of which 
exceeded £. 3,000 per acre, and in tenement blocks of more 
than three storeys, the state contribution could be increased 
to £. 3 10s., per person. These tinancial provisions were 
subsequently incorporated in the ConsoHdiitinp Act of 1936*, 

This system, based as far as the State subsidy is 
concerned on the number of |>ersons rehoused, was to be 
continued tip to the end of 1938. For houses completed after 
that d.ate, under the Hoitsiitg ( Fiiianrial J^rnrisK/iis) Act, 19.38, 
it is replaced by an annual ciuitribution from the State of 
£. 5 10s. per dwelling for 40 years, this being subject to an 
increase up to £. 6 lOs., having regard to the financial position 
of the District in relation to the past and future expenditure on 
housing. For blocks of flats erected on expensive sites, there is 
an annual contribution per flat, graded according to the cost of the 
site (ineinding the <‘ost of development) from £ 1 1 for forty 
years, where the cost of developed site ranges between £ 1,500 
and £ 4,000 per acre, to a inaxininin of £ 26 for the same 
period, where it exceeds £ 28.000 per acre. The contribution 
of the local authorities under the new Act will normally be 
provided by annual instalments over a period of 60 years, 
and will be equivalent of half the Exchequer contribution 
(c. g. £ 2 15s. per dwelling payable during forty years where 
the State contribution is £ 5 10s, for the same period). Summary 
of fesults achieved under the Housing Act, 1930, is given ^ 
below : — 

1. t>. 105 and Clause (5) of the Eighth Schedulf to the Act. 

2, ‘Urban and Rural Houting’, League of Nations Report, 1939, p 38 
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' 

Clearance 

areas. 

Individual 

unfit 

dwellings. 

'lotfils.- 

E«gl4ind aqd Waica (up to 

March 3 let, 19.38). 

1 



Dwellings demolished — 

j 1 18.387 

<51,425 


Dwellings closed 

— 

23,1925 

203,004 

Persons displaced 

530,404 

274,415 

804,819 

Dwellings made fit for 
Imbitatioii 

1 

i 

169,039 

654,247 

Scofiaad Oiu to December 
SI St, 19.37). 

1 



Dwellings demolished or 
closed 

1 

_ 

60,883 

Persons disf)laeed ... ' 

.57.152 

226,220 

283,372 


The total niiinher of dwellings completed since 1930 
for rehousing the slum population was nearly 200,000 in 
England and Wales (by the end of march 1938) and about 
50,000 in Scotland (by the end of 1937). The Government 
grants in respect of these houses amounted in England and 
Wales during the financial year 1937/38, to £ r7 million, and 
in Scotland, during 1937, to about half a million pounds.* 
A reference has already beeti made to the types of houses 
constructed by the local authorities, all-in-costs of houses and 
their economic rents. From the figure.s given on page 394 it 
would appear that for a three-bedroom non-parlour cottage 
of the usual type built by local authorities at an all-in capital 
cost of about £410, the weekly economic rent (inclusive of 
rates) at 31 % rate of interest on local authorities' loans for 
housing purposes will be about 11s. 4d. Allowing for the 
Government subsidy for providing alternative accommodatioti 
for the slum population, a local authority can normally obtaiti 
a grant of £. 11 5s. per year ( for 40 years ) for a three-bedrounl 
non-parlour cottage accommodating five persons. The* local 
authority adds £.3 15 6. per year out of the rates, so that 

total contribution from the State and the ihimicipality amounts 

1. ‘ Urban and Rural Honaing', p. 30. 
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. to £. IS par yiear, or about Sa. 9d. per week. If this amount k 
daduoted from the economie rent, it will be seen that the 
normal type of house built by local authorities for the rehous- 
ing of persons displaced from the slums can be let at about 
5s. 7d. per week (inclusive of rates), the contribution of the 
community amounting in fact to about half the economic vent 
(inclusive of rates).’ 

Rents, however, are not always fixed in this way. The 
Housing Act of 1930 empowered the local authorities to let a 
portion of new houses built for rehousing purposes at rents 
which the displaced persons could affitrd to pay. The authori- 
ties were thus enabled to grant rent rebates, subject to the 
condition that the .aggregate net income from rents, togetl>er 
with tlie contributions from the Exchequer and the ratf's, 
covered the annual expenses. The Government grant, together 
with the prescribed rate eharge is a pool out of which such 
rebates, or other special arrangements, are to be financed. 
Under these provisions, some authorities have devised rent 
rebate schemes with a view to charging what each tenant is 
able to pay, having regard to his income, the number and 
age of bis children, tlie income of enrning children or other 
members of the family, etc. According to an enquiry made 
in 193G by the New Fabian Research Bureau and covering 
some forty-three municipalities in England and Wales, the 
statutory maximum rent (inclusive of rates) was ITs. 2d. ; the 
minimum (not counting rebate) fis. fid. The maximum rebate 
allowed varied between 6s. 5d. and 2 b., and the average rebate per 
dwelling in each town varied between 3s. fid. and 0.74d. Moat 
authorities seem, however, to give rebates only in individinil 
cases, at the discretion of the Housing Committee, without 
any formal scheme having been drawn tip. In some instances, 
it has been arranged with the Public Assistance Committee 
that persons enjoying poverty relief shall not pay in the 
new dwellings more than they paid for theit old accommodation 
so that no extra charges fjill upon the Public Assistance 
Committee through rehousing. The Government encouraged 

1. See ‘Urban and Rural Housing’, I.eague of Nations Report, 
1939, pp. 42, 4^ 
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the adoption of the diSereDtiitted rent»> the main advw^liQ 
of such a system being that it prt vents abtise bt the ekpostfe 
of the public purse on the part of th^ persons who can affiDvd 
to pay an economic rent, and enables the authorities to midce 
appropriate grants in aid of the genuinely needy.* 

Slum Perusal of Chapter Vf will show that a Trust constituted 

hnTlndi^ under any of the Town Imprnvemerit Trust Acts in force in 
India can frame and execute an improvement scheme which 
inter aim mey provide for the cleamnce of any slum area as a 
whole or for demolition of any individiii*! dw«'Iling or portion of 
any dwelling unfit for human habitation or for the demolition of 
any obstructive building or portion of bii'^dlng. There is, how- 
ever, nothing in these Acts to correspond to a Clearnnee Ortler or 
a Demolition Order under the Housing Act, 1936, with the result 
tiiat compensation will have to be paid for all buildings thus 
demolished. There is hardly any^ specific provision 'in these 
Acts for securing the improvement of insanitary houses which 
do not require to be demolished but impfcved only, at the cost of 
the owner. Though it is provided that in determining the amount 
of compensation to be awarded for any IfK'd acquired for the 
Trust under these Acts the Tribunal shall also have regard to the 
following provisions, namely, that if in tl»cir opinion, any building 
is in a defective state, from a sanitary point of view, or is not in 
a reasonably good state of repair, the jtmount of compensation 
for such building shall not exceed the swca which the Tribunal 
considers the building would be wof^h if it were put into a 
sanitary condition or into a reasonably good state of repair, 
as the case may be, minus the estiPoated cost of putting it 
into such condition or state, and also that? if in the opinion of tl>e 
Tribunal, any building which is used or is intended or is 
likely to be used for human habitation is not reasonably 
capable of being made fit for human habitation, the amount 
of compensation for such building shall not exceed the value 
of the materials, minus the cost of dert^nhshing the building, 
in actual practice it will be found that the Trusts will be 

1. ‘ Urban and Rural Housing’, League of Nations Report, 1939, 

pp. 4.'!, 44. 

2. See notes on pages 288 and 295-297. ' 
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CsUi^ fiill compensation for all buildings to be 

(bm wiib tiie result tlint they find the cost of slum 

cleanmce prohibitive. This explains to a liirge extent the exis- 
ienoe of slums even in those cities ■where the Trusts have been 
working for the last many years. Under tlie existing law in fact 
it amounts to, in a sense, payment of premium to private owners 
to perpetrate tliese slums, and it i.s for serious consideration 
whether the law should not be altered and brought on the 
lines of the English Hoiisitig Act, 19d(), with such nniendments 
as the local circumstances may call for. 

Even the Municipal Acts in force in India lack adequate 
provisions for dealing with insanitary buildings unfit for human 
habitation. It is no doubt provided in these Acts that if 
for any reason any dwelling house or 'building intended for 
human habitation appears to the Municipal niithority to be 
unfit f'>r human habitation, steps may be taken to prohibit 
farther use of the building for such purpose ; and when any 
order of prohibition or closing order has been made, no owner 
or occupier of sncli building .shall use the same or suttVr the 
.same to be used for human habitJition until the causes for 
passing the order have been removed.* These arc, however, 
restrictive measures rather than positive, and are not useful 
for tackling properly any big slum area. It is doubtful if 
under the existing laws the Municipal Committees in India 
have aiiy power to frame any slain clearance, scheme, and 
incur expenditure on acquiring these ureas and the insanitary 
buildings standing thereon and proceed to re-develop such ureas. 

Section 18S (4) of the Housing Act, 1936, explains the 
consideration to be applied ■when deciding wliether a house is 
fit for human habitation, and is as follows ; — 


“ In determining for the purposes of this Act whether a 
house is fit for human habibition, regard shall be had to the 


stion 378. riit/v of Bombay Municipal Act, 1888; SwtioiiB 
1, 382, Calcutta Municipal Act, 1923, Sections 270, 272-7, City 


1. Section 

38] 38L --- 

of Madras Municipal Act, 1919; Section 279, City of Lahore 
Corporation. Act. 1941 ; S. 116 Punjab Municipal Act. 1911 ; 
S.278, U. P. Municipalities Act, 1916; 8. 122, C.P Municipalities 
Act, 191(]. etc., etc. 
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extent, if any, to which by reason of disrepair or -samitary 
defects the liouse falis short of the provisions of any bye-laws 
in operation in the district or of any enactment in any 
local Act in operation in the district dealing with the 
construction and drainage of new buildings and the laying 
out and construction of new streets or of the general standard 
of housing accommodation for working classes in the district”. 

No attempt seems to have been made in this country 
under the Municipal Acts or otherwise to lay down regulations 
for determining the fitness of buildings for human habitation, 
though it is very necessary to do so. If the necessity of 
slum clearance in onr cities and towns is recognized, the 
earlier the Municipal Acts are amended so as to make 
provision for adequate measures for the same, the better. 

It must be remembered that no scheme of slum-clearance 
or abatement of overcrowding can be successful until proper 
arrangements are made for the re-housing of the population 
dishonsed as the result of the execution of such a scheme, 
iSection 45 of the Housing Act, 1936, specifically prescribes 
that a local authority who have passed a resolution declaring 
any area to be a clearance area or an improvement area, shall, 
before taking any action under that resolution which will 
necessitate the displacement of any persons of the working 
classes, undertake to carry out or to secure the carrying out of 
such re-housing operation.s, if any, within such period as the 
Minister may consider to be reasonably necessary. It further 
prescribes that, in so far as suitable accommodation is not 
available for persons who will be displaced from working-class 
houses in the carrying out of re-development in accordance 
with a re-development plan, it shall be the duty of the local 
authority to provide, or to secure the provision of such 
accommodation in advance of the displacements from time to 
time becoming necessary as the re-development preceeds’. .There 
is no such statutory obligation on the Trusts or the Municipal 
authorities in India, and in the absence of it the slum-dwellers 
it dishoused will go to live in other congested localities and 
create more slums. The local authorities in India also should 
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be under obligetion to make housing arrangements fo^ this 
class of population, and unless this is done no programme 
of slum-clearance will be successful. This, of course, involves, 
as we shall presently see, necessary funds and the sources 
of providing that should be explored. 

116 The bouainR problem. 

Generally, there are two different aspects of the housing 
problem in oiir cities and towns; (1) shortage of housing; 
(2) the unsatisfactory character of existing housing accommoda- 
tion as regards hygiene and public health. 

The outstanding feature of a housing shortage is that the 
number of dwellings available is definitely less than the number 
of families wanting them. The dearth of dwellings is obviously 
due to the inelasticity of the demand. If supply is less than 
demand, .some families have to share a dwelling with another 
family, or to find what accommodation they can in furnished 
morns, in promises not intended for habitation, in tin-sheds 
and other temporary structures put up on vacant lands. The 
other aspect of the problem relates to the quality and utilisa- 
tion of existing dwellings. It is determined by the acceptance 
of certain minimum standards regarding internal and external 
eqtiipmeiit, sanitary arrangements, density of occupation, etc., 
for healtliy living. Naturally, th^ greater tlie shortage, the 
more over'crowding will there be and the more defective 
dwellings will have to be used. But, oven if the demand 
for housing as it manifests itself in the market is completely 
satisfied, serious overcrowding and insanitary conditions may 
still prevail. Both these aspects of ti)C problem are tiierefore 
required to be considered separately. It is to be observed that 
minimum standards of housing are insisted upon as it seems im- 
possible to solve the housing problem merely by the operation 
of supply and demand, partly because the income of a great 
many families is inadequate to enable them to obtain housing 
with the minimum conditions of health, and comfort, and 
partly becavise many families fail to appreciate the importance 
of these conditions and consequently make no effort to obtain 
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In India ownership of a house gives the owner a status 
to which great value is attached in society. Home owning is 
therefore an essential characteristic of Indian life and this 
should be encouraged and facilitated as far as possible. 
When people own the houses in which they live, they are 
likely to put a relatively larger aiiKuint of their income into 
housing than when they rent; consequently the standard they 
adopt will be much higher than in the case of renU'd dwellings, 
and such houses will certainly lead to better living conditions. 
But it cannot be imagined that every dwelling house in a 
city or a town will be owned by its occupier. Every family 
cannot afford to have their own house, and many families 
and persons have to live in a city or a town not as permanent 
residents but only for some time in connection with their 
trade, profession or calling. A builder landlord must, therefore, 
come into the picture. 

The object of investment is twofold • 

(1) to obtain interest on the capital invested, 

(2) to provide .security for that capital. 

The rate of iirterest will be the one which can usually 
be obtained from capital 'which is invested in property for 
whicli rent is paid. In this respect buildit)g is a security like 
any other security such as. a Government Promissory Note, 
a Bank sliare, or a share in some commercial undertaking. 
Securities differ according to the degree of certainty with 
which the money invested in them will be returned. That 
is to say, sonde are safer than others. Obviously a person 
investing money will expect a higher rate of interest from au 
investment which is not safe. The eafetet and most certain 
Securities are those which are guaranteed by the respective 
Gbvernments. These are regarded as first class securities. 

1. See ‘Urban and Rural Housing’, League of. Nations Report, 
pp. tri) and (vii). 
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Tb« pnrolkaM {nroperty is a fairly safe form of investment 
though not «o safe, ns the purchase of Government seoiirities, 
Ooe will, therefore, expect a higher return on investment in 
property, than that from Government securities. The second 
item is an annuity or an annual sinking fund or amortisation 
which invested, say in Government securities, will amount 
to the Cost of building (not of the site) during the period of 
the life of the building. 

Rent as related to the cost of building iJiay be represented 
by the following formula ; — 

y- aih* (1 - k) + h 

Where Y represents the gross rental of tlie building, 
X the rate of interest and amortisation applicable to the 
YoVvii iwfcftYfed, X tine price oi tSie VaiiA) '•■aWvw tmte, 

x"' the cost of materials (all these quatitities being expressed as 
functions of certain initial values) ; I, m, and n are the propor- 
tions of the original cost of the building represented respectively 
by the price of the land and the costs of labour and materials ; 
l+m + n being equal to unity ; and k is the expenditure on up- 
keep and management (excluding interest and amortisation), 
which is assumed to be constant and is expressed as a fraction 
of the initial gross rental.* 

To keep the rental of the building as low as possible it is 
thus obvious that the figures x, x', x" and should be the 
minimum. Certain important factors in the cost of construc- 
tion — in particular, the cost of labour — ure very rigid 
and hardly any reducation may be possible in them. It may be 
possible to reduce cost of materials introducing into building 
industry mass production, standardisation, the assembling of 
standardised parts by experts, and the like, but still much 
requires to be done in this country before anything substantial 
can be achieved in this direction. This leaves us with the 
twp remaining factors, namely, cost of land and rate of 
interest and amortisatiqn of capital invested in house 
property, 

1. See ‘Urban & Rural Housing’ ; League of Nations Report, 
1939, Page xiv. 
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Tlw importace of land for hotwine: is. reoognia^ in fiiVity 
country. Money to 1»aild witk, land to build on. I'heM ave 
the two main neeeds and much of the success of the hoasinj; 
efforU in some of the European ooun tries is due to the 
existence of suitable inexpensive urban land on which the 
new estates could be built. If the v.olne of land is high 
all-in-cost of the building also will be com^mratively high ; 
the gross-rental will then go up and to recover that it will 
mean either higher rents from the tenants or more tenatits 
for the same accommodation, leading to overcrowding and 
insanitiiry conditions. For prqper Jiousing condition it is 
therefore absolutely essential that suitable building-lands at 
reasonable rates within the reach of all should be available. It 
is possible only if speculation in .urban land is reduced to tlte 
minimum atid the Town Improvement Trusts and the 
Municipalities are empowered themselves to own land, and 
use it to the public advantage. Improvements in transport 
■will enable the local authorities to open up new areas for 
residential purposes and by proper planning and co-ordinating 
•in a rational way, residental areas, indnstrial and commercial 
centres, communications and transport, and public services, it 
■should not be diflScidt for them, given tlie necessary powers in 
the case of municipal authorities, to provide sufficient building 
land at reasonably low rates. 

The most important factor, however, towards reducing 
-the gross rental is the rate of interest and amortisation of 
the cnpifcd invested. In view of the importance of this 
factor, efforts have for a long time been made in many 
courtries-to improve the organisation of real-esthte credit. The 
yield teQuired of capital invested in house property depends 
on the conditions prevailing in the capital market, and private 
building activity will naturally be -governed by that. It will 
■ generally be fairly high. The crux of the problem is to make 
aviuiable money for building at as low a rate of interest as possi- 
• bite. In most of the European countries, a considerable propor- 
tion of mortgage creditconsistsof loans made by private agree- 
ments between individuals. Furthermore, as the first mortgages 
on Urban properties are generally very ,aafe investments, they 
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are io demand among certuu fiaanoial organisations for 
which safety is of primai7 importance — e. gf. savings banks, 
pensions funds, insurance societies, etc. In every country, 
^ere ture also private organisations which have specialised in 
this kind of operation. Their organisation differs considerably 
from one country to another; they are some times of a 
semi-public character. The following are some of the 
important classes ; — 

1. Private mortgage hunks, genorally founded in the 
form of limited liability companies and guided essentially by 
private business considerations. They obtain capital by 
issuing bonds and accepting deposits and are found especially 
ill the Netherlands and Belgium. The Canadian loan eorpora- 
tions are similar organisations. 

2. The Credit foneier de France, which, in view of the 
privileges granted to it by the State and the close supervision 
which the State exercises over its activities, must be considered 
,a semi-public organisation. Funds are obtained by the issue 
of bonds and to some extent by the acceptanee of deposits 
made by the public. To cover its administrative cost, the 
Credit foneier is authorised to charge a fixed rate of commission 
on loans. 

3. The co-operative mortgage societies which have 
developed in the Scandinavian countries and Finland. They 
consist of associations of owner-borrowers ; their operations are 
supervised by the State, which partly guarantees them. Funds 
are obtained by the sale of bonds, guaranteed not only by 
mortgages held by the associations, but also, in varying degree, 
by the joint responsibility of the members. The societies do not 
operate for profit ; the borrowers only pay a contribution for the 
cost of administration, in addition to the interest paid to the 
bondholders. 

4. Building societies ', in the Unite.d Kingdom, to which 
are closely akin the savings and loan associations of the 
United States of America, Their object is to promote 
saving and the building or acquisition of small houses by the 
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m^be^ The funds. «re 'derived from Imembo^t shymlamd 
de|)oaitB bj the members or the ipiibltc. The .»^ddi8«ai«iBa» 
brnnce of the. mortgaged .properties' by the repayment of ih^ 
'loans is one of the esaential principles of these' organisations; 
The rates of interest are fixed on a commercial basis.* 

. Tn some countries, the State has intervened to. set up an 
organisation capable of “mobilising” mortgage loans and 
regularising the rate of interest on such loans. The Credit 
foucier de France, already referred to, was founded with this 
object in the middle of the last century, and. has since served 
as a model for a large number of private mortgage banks in 
Various countries. In Sweden and Finland, the State has 
collaborated in the creation of semi-public institutions issuing 
mortgage bonds ; for tbe organisation of these institution.s, the 
co-operative principles have been adopted which have already 
Wen applied for a long time in Denmark with excellent 
results. 

Owing . to the guarantees with which they are provided, 
the bonds issued by the above institutions are first-class invest- 
ments. By means of judicious issue operations, it is usually 
possible to obtain funds in the best possible circumstances, 
having regard to the conditions prevailing on the financial 
market, and to fix a rate of interest for mortgage loans which 
only slightly exceeds the actual yield of State bonds. 

Ill the United States, the home mortgage market has 
recently, been organised on somewhat different lines. The 
Federal Government has contributed towards the creation of 
H national reserve fund administered by the . Federal Home 
Uoan Bank System, from which the various private institutions 
supplying home mortgage loans, yyhile continuing their acti- 
vities on the same basis as. before, will be able to obtain 
supplementary short or long-term advances. The fund is 
supplied by the issue of debentures. On the other hand, 
certain types of long-term mortgages are insured by the 'Federal 

f ' 

1, See 'Urban A Bural Housing’ ; League of Natrons Beport, 
1939, p. xxi. 
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Hottung Axitninutration and efiorta are made to create a 
market for insured mortgages by means of national mortgage 
societies, which will buy such assets and, in order to raise 
funds, may issue their own debentures'. 

While the building societies in the United Kingdom 
generally have been granting first-mortgage loans on the value 
of the property, up to 7f)% (or even 90% under the “ builders’ 
pool” system), the private or semi-public organisations of other 
countries usually grant only 40%, 90% or 60% on a first 
mortgage. But the assessed value often amounts to only 80% 
or 90% of the actual cost of new buildings, so that first-mortgage 
loans cover less than half the cost. As builders and purchasers 
of dwe!ling-ho\ises niuy not possess the additional capital, 
they may seek for a second, or even a third, mortgage. In 
many countries, it is very difficult to obtain such loans. 
Usually, they can only be obtained subject to an additional 
guarantee signed by one or more persons, and the rates of 
interest are very high. In several countries, private builders 
obtain loans from landowners, future teiiants, architects, 
dealers in building materials and even workers, so as to in- 
crease the funds at their disposal'. 

In some countries, the State has intervened to increase 
the proportion of the marketable value of property on which 
the mortgage institutions normally grant loans. This is the 
case in the United States, where, for the past few years, the 
insurance system applied by the Federal Housing Administra- 
tion enables loans to be guaranteed equivalent to 80% and 
even 90% of the value of the property. In Sweden, the State 
has collaborated in setting up a special institution on a co- 
operative basis for the granting of second-mortgage loans 
covering the amount between 56% and 75% of the value of the 
property'*. 

1. See 'Urban and Rural Housing’ , I.eague of Nations Report, 
1939, pp. (xxii) and (xziii). 

2 . Ibid, p. (xxiiil. 

3. Ibid, 
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.. ' In order to pro ama die'buiidiiiK of woi^ere* aad 
class dwellings tbe poMic authorities have often goannteed 
aecond-mortgage loans. In every country, this is one ol the 
commonest ways in which the municipalities partacspato in 
housing policy. Such ti guarantee sometimes covers additional 
credits as well, so that the cost price of the new property may 
be secured up to 90^ by the mortgage loans. The municipal 
guarantee often enables a considerable reduction of the interest 
payable by the building company to be made. Furthermore, 
second — or third — mortgage loans are sometimes granted 
by the State and the municipalities to the building organi- 
sations’. 
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In India the system of real-estate credit on the lines 
of European countries referred to above is yet in 
inia^'vcy, or we may even say, has not yet started- About 
four or five building societies have been no doubt formed during 
the last few years in the form of limited companies but they 
have not yet started functioning and it is not possible at this 
stage to State how far their operations will go towards easing 
the housing problem in India. Their success will no doubt 
largely depend on how far they are able to reduce the cost 
of building by means of standardisation of building materials 
apd its production on mass scale, and on what is the maximum 
period of credit they are going to allow and at what rate. 
Obviously, it will not be possible for these societies to go 
very far in allowing long terra for credit at the cheapest rates 
possible of interest unless they can raise capital by floating 
debentures guaranteed by Government, and this again will not 
be possible unless there is special legislation to that efiPect. A 
Iluildiiig Societies Act on the lines of the English Acts but 
suitable for conditions in India is suggested. 

We are, however, familiar with Co-operative ‘Building 
Soeifsdes in this country, though their field of activity 
been very limited so far. These societies have been 
formed under the Co-operative Societies Act^ 1912. The 


1 . Ucban and Karal Souaiu^^’, page ^xxlrU 
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pisiiMr in tfaia mtiventeot was Rito Bahadur Tatmaki 'and 
finA .Cd-oparative Housing Society iu India was .th4 
SUttisvat Co-operative ' Housiug Society of Bombay which WM 
registered in March 191&. The Society situated in the heart 
of Bombay city and perhaps still working most successfully aS 
a model society, was initiated by Rao Bahadur Talmaki for 
members of his own community. It works on the pure 
oo^partiiersiiip tenancy system. Inspite, however, of the 
success of this pioneer society, it took several years before 
others Could be stnrted. The movement has been gaining 
strength gradually in this province as well as in other provinces 
in India, and a more recent instance of successful building od 
co-operative lines is that of Model Town near Lahore. 

Co-operative societies to facilitate housing may be of 
three types. There is first of all a type of society where th^ 
members are builders and build houses ns producers with a 
view to their sale in the open market. All Building Societies 
in England are a type of this class of society. Such societies 
of course are primarily concerned only with the interest 
of tl»eir members, the builders. Indirectly, however, they 
may be of benefit to the consumers, as all co-operative 
producers’ societies are, by the fact that they deal directly with 
the consumer, that they carry out their work inspired by 
better ideals than the capitalist builder and that as a society 
they guarnntee the quality of their work. 

From the point of view of the consumer, housing society 
may belong to one of two remaining types. There is the 
society which lends money to its members specifically in order 
that they may build houses. In principle it makes no difference 
whether this money is lent to the member in cash and he is 
left to make his own arrangement for the building or whethei* 
it is spent on behalf of the consumer in building a house and 
the house is then handed over to him when it is ready. It is 
in reality a credit society distinguished only from other credit 
societies by the objects for which it lends, the duration of 
the loan, and the security it demands. In England thtf 
majority of co-operative societies for housing belong to this 
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typ^. The other type of hotieiog society is that in yrlticli the 
property’ continues to belong to the society, nnd the member 
obtains only the occupancy under limitations which preclude 
him from making a profit by its sale or transfer and which 
enforce the solidarity of hLs interests with those of the society 
ns a whole. Within this type there are sub-i^lasses according 
ns the principles are more or less strictly enforced upon its 
members. The purest type of this society is that which 
is known as the co-partnership-tenaney society. According 
to the plan on which these societies are formed in India, 
adopted ns a judicious mingling of the principles followed 
by most of English societies and by the French society “La 
Seoiirite” in Paris, the pro|)erty in the whole estate remains 
absolutely with the society as a whole. 'J'hc member contri- 
butes in the first instance by shares and then pays rent so 
cnlcnlated as to cover not only the economic rent of his 
tenement or house but also amortisation or sinking fittid 
payment which at tlie end of years or 40 year.«, ns the case 
may be, repays the whole value of the building. At the end of 
that period, therefore, he is credited with further shares in the 
society equivalent to the value that he has paid up and it is 
anticipated that the normal interest on these shares should be 
equal to the economic rent which he has to pay. He will there- 
fore at the end of that period be in the position of occupying the 
building free of rent or nearly so as a tenant of the society of 
which he is himself a member and therefore a controlling authori- 
ty. This is a type of society which most fully calls forth 
co-operative feeling, unselfishness, brotherhood and idealis m. 

In another type the tenant member holds his tenement 
from the society as a lease-holder, and the lease contains strict 
conditions against sub-letting, transfer or other forms of 
profiteering. The lease-holder is at liberty either to pay the 
full cost of the house on occupation, in which case he has 'only 
a nominal rent to pay qua lease-hblder, or he may pay for the 
value of the house by instalments as the co-partnership tenant 
does until at the end of 25 or 40 years he has extinguished 
the cost and obtains a lease of a nominal rent. 
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movement has a great fotaret ib 
India and deserves encouragement and -stimulation in every 
respect. The ovnership of his dwelling-place by an individual 
i's a step, and an important step, towards his economic freedom. 
The house-owner takes a justifisble pride in his property, and 
is ever consciohs of the fact that all he spends in money and 
labour thereon serves but to bind him more closely to the home 
of his choice. Home-ownership is a civic and national asset 
Tlie sense of citizenship is more keenly felt and appreciated, 
and personal independence opens up many an avenue of 
wider responsibility and usefulness. And apart from material 
benefits, there are ethical and moral benefits as well. The 
man who has something to protect and improve — a stake of 
some sort — naturally turns his thoughts in the direction of 
sane, ordered and perforce economical, view of life. In the 
words of one of the Prime Ministers of England “if anything 
can afford the means of personal growth, it is the ownership 
of the home, however small, but one's own". Home-ownership 
through Co-operative Housing Societies should therefore be 
encouraged as “ it leads to citizenship in tlie true sense 
of that word”. To achieve this end it is suggested that each 
province should have a central body like a Provincial Co- 
ope,rative Bank and it should raise money by floating debentures 
gii.'iraiiteed by Government for a sufficiently long-term credit. 
This central body should then advance money to primary co- 
operative housing societies whidi should be organised for this 
purpose and the primary societies should tlien cater for their 
members. The same result esvn be achieved, though on difl'erent 
lines, by allowing the Town ImprovemeutTrusts to raise loans by 
floating debentures guaranteed by Government, or by Govern- 
ment advancing loans to the Trusts at as low a rate of interest aa 
possible, and then the Trusts building houses oii lands developed 
l)y them and giving tliem to persons on easy lease-purchase terms 
■spread over a fairly long period and at as low a rate of interest 
as possible, witli necessary safeguards so as to eliminate leftBl 
.element of speculation and profiteering, The local authoritiep 
also may perhaps be invested with similar powers by 
'legislatioa in. course of time. It is hoped that this subjeM 
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will r«ceive due consideration in any scheme of post-war plann- 
ing in this country. 

The most difficult problem in every country in Europe 
has been to arrange for proper houses for families with low 
incomes and who cannot therefore afford to pay economic 
rents, much less to purchase the houses. In India also the 
most difficult part of the problem is to house properly poor 
class families, and unless this is solved, slums cannot be cleared 
and overcrowding will persist. And the number of such 
families in each city is quite large. W’liat then is the 
solution ? 

A reference has already been made to the subsidies out of 
Government Exchequer and rates for working-class dwellings 
in England required for persons displaced as the result of slum 
clearance and development schemes and for abatement of 
overcrowding. The effect of these subsidies is that the 
economic rent of a dwelling house (inclusive of rates) is reduced 
to about half, and this an average working-class family can 
well afford to pay. It is not possible within the .scope of this 
book to describe the various measures adopted in England and 
Other countries in Europe for providing suitable accommodation 
for families with low incomes at rents which they can afford to 
pay, and the part played by the municipal authorities in this acti- 
vity. This I leave for a separate treatment. In India, perhaps the 
Only-State subsidised scheme for housing poor-class families is 
the one undertaken by the Delhi Improvement Trust. This scheme 
provides for re-housing families with incomes below Rs. 30 p.m. 
each dishoused as the result of the improvement schemes of the 
Trust, under the U. P. Town Improvement Act, 1919, as ex- 
tended to Delhi. Suitable houses have been built by the Trust 
for such families out of loans taken from Government to be re- 
paid in 20 years and these have been made available to the fami- 
lies concerned either on lease-purchase instalments spread'over 
20 years or on monthly tenancy at' fixed rates which an average 
family can well afford to pay and which is normally not more 
than what each family was paying before displacement. The 
difference between the economic rent or lease-purchase iustalr 
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ment And tbe Mtual amouat paid by the family is subsidised by 
GovsrMsent out of the Entertainment Tax levied in Delhi. 8o 
feir abont 525 houses have been constnicted by the Trust under 
this scheme and it is hoped that as soon as building material is 
readily available the Trust will go ahead with building more 
houses. Let us hope that in near future there will be founded 
in each city a Housing Fund for this purpose, administered 
by a Trust constituted under one of the Town Improvement 
Trust Acts in force or by tlie local municipal authority, from 
contributions by ■Governmemt., the municipal authority and 
other vested interests, like factory-owners, railway companies, 
etc. It is to be observed that in the absence of any compulsory 
provision in tlie Factories Act enjoining upon the factory- 
owners to make nrniiigeinents for housing their labour, most of 
their hvbottrers live in itthabited parts of the cities and are thus 
responsible to n large extent for creating insanitary and un- 
hygienic conditions and overcrowding, and there is no reason 
why such interests should not be made responsible, by necessary 
legislation, for mukitig arrangements for housing the labour 
engaged by them. 

117. State interference with the uae of private properly 
and compensation. 

In its widest signification, to use the language of Austin, 

“ ownership ” means a right over a determinate thing indefinite 
in point of time, unrestricted in point of disposition and 
unlimited in point of duration. Tlie compoi>ent riglits of 
ownership thus fall under three heads-posscssion, enjoyment and 
disposition. In actual life, however, we do not always find 
the rights of ownership uncontrolled under all the three heads. 
The ownership of land, as accepted today, involves duties to 
the community as .well as rigl*t8 in the individual owner. 
It may involve complete surrender of the land to the State 
or it may involve submission to a limitation of riglits of userg 
of, the land without surrender of ownership or possession 
being requiredL .There is a . difference in principle between 
these two types of public interference with the rights of 
private ownership. Where property is taken over, the intention 
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is to use those rifrhts, and the common law of England m 
well as the statiitor}’ law in India does not recognise anj right 
of requisitioning property by the State without liability to 
pay compensation to the individual for tiie loss of bis property. 
In the second type of case, where the regulatory power of the 
State limits the use which an owner may make of his property, 
but does not deprive him of owjiership, whatever rights he 
may lose are not taken over by the State ; they are destroyed 
on the ground that their existence is contrary to the national 
interest or the interest of the community at large. In such cir- 
cumstances no claim for compensation lies at common law. Cases 
exist where this common law principle is modified by statute and 
provision is made for payment of compensation. The justifi- 
cation is usually that without this modification real hardship 
would be suffered by the individual whose rights are effected 
by the restrictions but there is no right to compensation unless 
that right is either expressly or impliedly conferred by 
statute'. 

Ill England as well as in India ownijis of property have 
been compelled for the last many years, without compensation, 
to comply with certain requirements regarding their property 
such as, for example, maintaining or improving its sanitary 
equipment, observing certain standards of construction, provid- 
ing adcquiite air space along buildings and streets of sufficient 
width, and using certain lands for particular purpose only 
or not using certain lands for certain purposes. The 
underlying reason for snob provisiong is, obviously, that 
compliance witli certain requirements is essential to the 
interest of the community and that accordingly the private 
owner should be compelled to comply with them even at 
cost himself, All the restrictions, whether carrying a right to 
compensation or not, are imposed in the public interest, and 
the essence of the compensation problem as regards the 
imposition of restrictions appears to be this : at what point 
does the public interest become such that a private individual 
ought to be called ou to comply, at his own cost, with a 


1. See para, 32, Uthwatt Committee's Report, 1942 (Cmd. 638<5). 
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reetrictioit or requirement required to secure that public 
interest? The history / of iuterferenee with rights of owners 
of property is thus in a way tlie history of the imposition of 
obligations without- compensation. Even the priitciple under- 
lying the appropriation by State of private property rests 
upon the famous maxim saitts poptiH oit mprerna lex which 
means that the welfare of the people or the public is the 
puramount law. 

Likewise, there arises the question how far public activi- 
ties of the State or any local authority benefit the private 
owners and whether they should be cHlle<l upon to contribute 
anything to the State or to the local authority concerned in 
consideration of the . benefits tiijit they derive. The subject 
of the payment of compensHtion and recovery of betterment 
in respect of the public control of the use of land is thus of 
considerable importance. In England the Uthwntt Committee 
was appointed in Jai\nnry 1941 “to make an objective apalysis 
on the subject of the payment of compensation and recovery 
of betterment in respect of public cojitroJ of the use of land" 

and “to advise ...what steps should be taken ...to 

prevent the work of restriotion being prejudiced". 

Tlie Committee issued an Interim Report in April 1941 
(Cmd. 6291) and a final report in August 1941 (Cmd. 9386). 
This Final Report contains a great many detailftd recom- 
mendations for amending the existing law relating to the 
assessment of compensation and contains masterly nnalysi,« 
of the abstruse problems lying at the root of any effective 
system of town and country planning. The Report is under 
consideration of the authorities coneerued and a report on 
it presented to Parliament by the Minister of Town and 
Country Planning js contained in Cmd. 6537. It is antici- 
pated that in India also this subject will come up for detailed 
examination in all its aspects before the Health Survey and 
Development' Committee recently appointed by the Government 
of India for Post-War Planning, and something on the lines 
of the Utliwa,^ Committee Report will be produced in this 
country also for consideration of the Government. 
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6. (Repealed). 

7. {Repealedu 
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THE CALCUTTA IMPROVEMENT ACT, 1011. 

( Hkn<;ai. A<'t V OF 1911 ).^ 

As modified up to dote. 

(20th September, 1911). 

An Act to provide for the improvement and expansion of Galfultu. 

■WHERitAS it is expedient to make provision for the improvement 
and expansion of (talcntia by opening up congested areas, laying out or 
altering street.s, providing open spaces for purposes of ventilatiou c i 
recreation, demoliahitig or constructing builditigs, acqttiring land for ‘he 
said purposes atid for the re-housing of persons of the poorer and work- 
ing classes displaced by the execution of improvemetit schemes atid 
otherwise as hereitiafter appearing ; 

AND wherkas it is expedient that a Board of Trustees should be 
constituted and invested with special powers for carrying out the objects 
of this Act ; 

ANP whereas the sanction of the Governor General has been 
obtained, under section 5 of the Indian' Councils Act, 1692, to the 
provisions of this Act, which nflect Acts passed by the Governor General 
of India in Council ; 

ANP WHEREAS the sanction of the .Governor General has also neen 
obtained, under section 43 of the Indian Councils Act.lSRi, to the enact- 
ment of the provisions of Chapter V of this Act, relating to 
taxation ; 

It is hereby enacted ns follows; — 


chapter 1. 


Short title, 
con m« n ce- 
ment and 
extent. 


PRELIMINARY. 


1911, 


I. (J) This Act may be called the (.'aleulta Improvempin Af 


(2) It shall come into force on sneh dayi as the Trovinciid Gov ri 
ment may, by notification, direct. 


•Locae Extent.— This Act (except sections 82 to 66) extends onl' 
to the Calcutta Municipality— see s. 1 {3). 

Section 82 originally extended throughout Jtengnl as constituted m 
me year 1911. j.e., (o (J) ihe preseet Hresidenev of Fort ‘William m 
Bengal except Eastern Bengal, and (2) the Prdtince of Bihar ahd Onesa. 
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>3) Except as otherwise hereinafter provided, this Act shall 
extend only to the Calcutta Municipality ; but any provision which 
extends only to the Calcutta Miimcipality may be extended by ihe 
Provincial (iovernment. entirely or in part, by notification,- under the 
procedure prescribed by section 148. to anv siM-cified area in the nciirh- 
bourhood of that Municipality. 

2. In this Act, unless there is anythinp rcpnirnant in the snlijeot 

or context, — 

■' betterment fee " means the fee prescribed by section T8A 
in respect of an increase in value of land icsuliiiifr from the 
execution of an imjirovement scheme ;] 

(a) ■' the Board ” means the Hoard of Trustees for the Iniiiiove- 
ment of Calcuita, constituted under this Act ; 

'i(aa| “buildind line” means a line lin nar of the street alidn- 
menti up to which the main wall of a biiililinr; ahiil liiid''oii 
a projected )mlilie street, may lawfully exiend ;] 

Ifc) ‘ the CalciUta Municipality ” means • Caleiittn ” as detinisi 
in clause (7i of section i! of the Caleiilla .Mnnieiinil 
Act, 1899 ; 

(c) '■ Chairman ’’ means the Chairman of ilie Hoard ; 

If/l “ the Corporation ” means the (’orporation of ('alciiMa cons- 
I.iMit.ed under the .said Calcutta .tliiiiicipal Act, 18995; 

(e) “ the General Cominitlec ” means the fieiienil Conimittee 
constituted under the said Calcutta Mnniciiud Act, ; 

(/) ■' improvement scheme ’’ moans a d*“tu'ral imiirovemenl 
scheme or a street scheme, or l)oih. ‘ but does not inelnde a 
projected public street referred to in section (i:;| ; 

{g) “ land ” has the same meaninc as ill cliuise to) of seel ion 9 
of the Land Ae(|uisiiion Act. 1894 ; 

This section has since lieeii extended to Kuslern itenual by the 
Hengal Laws Act, 19l4 (lien. Act 1 of 1914', s, Seh. I, 

Section 8.9 extends to — (It railway stations in the (lalenlla and 
Howrah Municipalities, and (2) eeitiiiu landind-plaees in the I’orl of 
Calcutta ; 

Section 84 extends to the Port, of fnlenlla ; 

Section 85 extends to Calcutta ; 

Section 86 has the same local e.xtent as sections 82, 8ii and 84 So 
far as it eflects s. 82. it has been extended to Eiislci ii liciidal by the 
Hengal Laws Act, 1914 (Hen Act I of 1914), s. 9, Sch. 1. 

Several sections of the Act 'e.g., ss. 40 to 52, .54 to ,56, C.'i, 00, >49, 
163, lO?. 168,) contemplate that operaiions of the Hoard of TriiKtees eoiis- 
tiluted under it may be carried on in areas beyond tl>e Calcutta Munici- 
pality, and section I <3) ffives power to extend provisions nf the Act 
to such areas. 

’i.c., the 2nd .iHimary, 1912. see nolification No. 1 148. dated the 
90th October. 1911. 

^For notifications issued under section 1 (.?), «ee the Hentral 1-oeiil 

Statutory Hules and Orders, 1954, Vol. I. Part VI, itaircs l.!19-1.420, 

^Clause (Jo) was inserted by the Calcutta Impiovemeiit (Amend- 
ment) Act, 1931 (Ben. Act Vlll of 1991), s. 2. 

^Clause too) was inserted by the Ciileiiitu Improvement (Amend- 
Act. 1915 (Ben. Act III of 1915), s. 2 (o). 
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(fc) ■' municipal HHHessment book ” meaiw the assesament-booK 
Icepi under seciioii 1fi4 of the CaleUtU Municipal Aci 
1899^ , or the valuation and rating liat preparea under 
fieetioti iOiJof (he Hengal Afiinicipal Act, 18841 ; 

(i) notification ” means a notification published in the, 
Calcutta Gazette : 

{k) '■ Secretary lo the Board ” means the person for the time 
being appointed by the Hoard to discharge the functions o{ 
Secretary to thir Board ; 

(/) the " Tribunal means the Tribunal constituted under 
section 72 ; 

(m) “ Trustee ’’ means a Member of the Board ; and 

(ni the expressions- » ♦ * drain". “ public street ” and 

•‘street alignment” have the same meaning ns in clauses-* 
(16). (.37) and |47). respectively, of section 3 of the Calcutta 
Municipal Act, 1899'^ . 

t:H AFTER 11. 

The Board of Trustees. 

3 . 'I'he duly of carrying out 'he provisions of this Act shah, 
snbjecf to the conditions and limitations hereinafter contained, be vesi- 
ed in a Board, lo be called. •‘The Trustees for the Improvement of 
Calcutta”, and such Board shall be a body corporate and have perpetual 
succession and a common seal, and shall by the said name sue and 
be sued. 


4 - The Board shall consist of eleven 'I rustees, namely.— 

(a I a Chairman, 

( 6 ) the Chairman of the Corporation, 

(c) three other members of the Corporation. 

(d) a member of the Bengal Chamber of Commerce, 

(e) a member of the Hengal National Chamber of Commerce, and 
( f) four other persons. 

5 . The Ohairmaii and the four persons referred to in clause (/) of 
section 4 shall be appointed by the Provincial Government by 
notification. 


'^Repealed and re enacted by the Calcutta Municipal Act. 1923 (Ben. 

Act, 111 of 19'23t and these references should now be construed as re- 
ferences to that Act. 

t’See section 557B of the Calcutta Municipal Act. I9'-’3 (Ben. Act HI 
of 1923), ns added by the Oaleiitta Municipal Amendment Act, 1926 
(Ben. Act V of 1926). 

71 hese words enelosed in square brackets were added by the 
Cnlcuttn Improvement (Amendment) Act, 1915 (Pen. Act i'll of 
1915). s. 2 (b), 

'Repealed and re-enneted by the HengnlftMnnicipal Act. 1932 (Hen. 
Act XV of 1932) and these references should now be construed as ref- 
erences to that Act. 

‘^he words •• building line,” and the' figure and brackets “ (3).” were 
repealed by the Calcutta Improvement (Amendment) Act. 1915 
III of 1915). s. 2 (c). 
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6. The Chairmen of the (Corporation l shall be a Trustee ex-officift. 

f. (i) The three members of the (Corporation referred to in clause 

(c) of section 4 shall be elected ns follows, namely.— 

• (a) one by the Corporation. 

“f(h) one by the Councillors elected by the constituencies other 
than the special constituencies, and 

(c) one jointly by the Councillors apixiinted under clause (6) of 
section 5 of the (Calcutta Municipal Act. 192;i, and the 
Councillors elected by the s|)ec.ial constituencies]. 

(2) The member of the Beiif;id Chamber of (Commerce referred to 
in clause id) of section 4 shall be elected by that Chamber. 

(3) The member of the Benj'al National Chamber of Commerce 
referred to in clause (e) of section 4 shall be elected by that, Chamber. 

(4) The Secretary to the Corporation, the .Secretary to the HenRal 
Chamber of Commerce and the Secretary to the Uen^ml National Cham- 
ber of Commerce shall respectively make a return, in duplicate, to the 
Chairman, setting forth the name in full of every person elected under 
this section ; and the said return shall he published by notification 
under the signature of the Chairman. 

8 . If any of the bodies of electors referred to in section 7 does not, 
by such date as may be prescribed by rule made in that behalf under 
section Tl7, elect a person to be a Trustee, the I'lovincial (lovernment 
shall, by notification, appoint a person belonging to such body to be 
a Trustee ; and any person so appointed shall be deemed to be a 
Trustee as if he had been duly elected by such body. 

9. Ilf A person shall be diK<|Uablied for being ajipointed or 
elected a Trustee if he— 

(a) has been sentenced by any Court for any iion-bailable ofl'ence 

such sentence not having been subsequently reversed or 
quashed, and such person’s disqualification on account of 
such sentence not having been removed by an order which 
the Provincial Government is hereby empowered to make, 
if it thinks fit, in this behalf ; or 

(b) is an undischarged insolvent or 

(c) holds any office or place of profit under the Hoard ; or 

id) has, directly or indirectly, by him.self or by any 
partner, employee or employee, any share or interest in any 
contract or employment with, by, or on behalf of, the 
Board ; or 

(e) is a director, or a secretary, manager or other salaried 
officer, of any incorporated company which has any share 
or interest in any contract or employment with, by. or on 
behalf of, the Hoard. 
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iNow the Chief Executive Oflieer— See s. .157 d) (o) of the Cab iitta 
Municipal Act, 1923 (Ben. Act III of 1923). 

3These clauses in square brackets were substituted by the Calcutta 
Improvement (Amendment) Act, 1926 (Ben. Act II of 1926,) s. 

^For a definition of the teiin iioii-bailableofTonce. 8 ee the Code 
of Criminal Procedure, 1898 (Act V of I898i, s. 4 161 . 


«For discharge of an insolvent, see the Presidency-towns Insolvency 
Act, 1909(111 of 1^), Ss, 38 and 39, and the Provincial Insolvency Act. 
18OT (V of 1920), Ss. 41 and 42, in the General Acts, Vols. IV and 
VI, respectively. 
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(2 1 Hut ji perHon ghull not be dinquiilified as aforesaid, or be dei ined 
id have, any share or interest in such contract or emplovmint as 
aforesaid, by reason only of his having a share or interest in— 

li) any sulc. purchase, lease, or exchange of land, or any 
agreemciil for the same ; or 

(ii) any ugreciueiit for the loan of money, or any securiiy for 
the payment of money only ; or 

(iii) any newspaiicr m which any advertisement relating la the 
affairs of the Hoard is inserted ; or 

(ie) the occaKional sale to the Hoard, to a vninc not exceedinetwn 
thousand rupees in any one financial year, of any ariii lc in 
which he <radefi ; 

or hy reason only of his having a share or interest otherwise thnn 
as diri'Cior, or secretary, manager or other salaried officer, in any 
incorfioraicd coiniiany which has any share or interest in any contract 
or employment with, by, or on behalf of, the Hoard. 

10 . While any i»crsoti is holding the office of (chairman he shall 
not hold any otlicr salaried office, and, snhjcot to any exceptions 
periiiitteit hy the I'rovinci.al Government, shall devote his whole time 
and attention to hts duties under this Act. 

11. Il) The Chairman shall receive such raotilhly salary not ixcec. 
ding three thousand rttjtees, ns may be fi-ved by the Provincial 
(fovernment; 

Provided that, if the ('hnirman, after having held his office for throe 
years, is re-aitpointed fora further term of not less than two years, the 
rroviiicial (roveninicnt. may direct that his motithly [salary be increased 
to iiny sum not exceeding three thousand five hutidred rupees. 

(2) Tile word “ salary." as used in this section, excludes allowances 
to which the (ffiainnan inay be entitled and any contribution payable on 
his accoutit under any general or special orders of the Governmetit for 
regulating the transfer of Governmeui servants to foreign service. 

(3) The Provincial Government may, if it thinks fit, direct the 
payment, to the Chairman of a house-rent and conveyance allowance, 
not exceeding five hundred rupees per mensem, in addition to his 
salary. 

12 . ( i I The Provincial <TOVcrnrnent may, after consultation with 
ihe Hoard, grant leave of absence to the Chairman or depute him to 
other duties, for such peiio<l as it. thinks tit. 

(2) The allowance lif any) to tie paid to the Chairman while absent 
on leave or deputation shall be such amount, not exceeding his sitlary. 
as may be fixed by the Provincial Government : 

Provided that, if the tfhairman is a servant of the (frown, the amo- 
unt of such iillowaiiee shall be such as he may he. entitled to under the 
conditiuiis of his service under the Crown relating to transfer to foreign 
service. 

13 * If) Whenever the Ohairman is granted leave of absence or 
deputed to other duties, the Provincial Government may appoint a 
per.son to act as Chairman. 

(2i The salary and house-rent and conveyance allowance (ifn'O’ 
of any jierson appointed to act as Chairman shall be fixed by the Pro- 
vincial Goveniiueiit, sutijcct to the provisions of section 1). 

{3/ Any person apjxanied to act as Chairman shall exercise the 
powers and perforin the duties conferred and imposed by and under ihn- 
Act oil the Chairman and shall be subject to the same liabilities, restric 
tions and conditions as ihe Chairman. 
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14. l^e Board may permit any Truatee. other than the Chairman 
or the Chairman of the Corporation^ to absent himself from meetings 
of the Hoard for any period not exceeding six months. 

. 15. (I) The Provincial Government may, by notification, declare 

that any Trustee shall cease to he a Trustee — 

(а) if he has acted in contravention of section L’d. or 

(б) if hs has been absent from, or is nimble to attend, the meet- 

ings of the Board for any period exceeding six conseentive 
months, or 

ic) if lie has, without the permission of the Hoard, been absent 
from the meetings of the Hoard for nay jieriod exceeding 
tliree consecutive months, or 

(d) if he is a salaried servunt of the Government, anil if his eoali- 
nnaiice in office ns a Trustee is. in theoiiinion of the I’ro- 
vinciul Government, undesirable. 

(2) The Provincial (•iovernment shall, by notificatioti, deeliire that 
n Trusiee shall cease to be a Triist«ie — 

(i) if he has become disqualified for appointment or election ns 

aTrnstee for nay of the reasons ineiilioned in section ; or 

(ii) if he was elected or appointed as being a meniber of the 
Corporation, the Heiigal Chanilier of (.aimineree or the Hen- 
g 'l National Chamher of Coinnierere and if In’ is. at the 
dale, of such notification, no longer n meiiibcr of the Cot- 
poralion or such Chamber as the ease may be. 

(3) If at any time it appears to the Provineial (ioveiiiineiil llnii 
the Ohairniun has shown hittiseif lobe iinstiiiable for his oHiee, or has 
been guilty of any miseonduet or neglect which renders his renioval 
ixpeiiient, it may, by notification, deelaie that the (thairman shall l■l■ase 
to hold office as such. 

16. If any Tnislee be pennitleil hv Ihe Hoaril to absent himself 
from meetings of the Hoard for any jieriod exceeding three months, 

or if any Trustee, other iliun the Chiiiramn of the (drporalinni , 
dies, or resigns the office of I riisiee. or ceaseB to hold the olliee of 'J'rns- 
tee ill pursuance of a notification published under section lo. 

the vae.ancy shall be filled, within one moiitb, by a fresh appoiin- 
inent or election under section 5, section 7 or section b, as the case miiy 
he. 

17. (i) The term of office of ihc first Trnsfees appointed or elected 
under aectioii 5, seciion 7 or section 8, other than liie Chainnan, shall 
commence on such day as muy he nppoinicd by the 1 rovineiul 
Government, 

(2) Subject to the provisions of section 15, the term of office of 
Trustees (other than the Chiiirmnii of the Corporation 1 shall he us 
follows ; — 

(a) the Chairman — such period, not leas than three years, as may 
be fixed by the Provincial Government ; 

. (t) a Trustee appointed or elected in pursuunce of section 16 in 

the place of a Trustee who has been permitted to absent 
himself from meetings of the Hoard — the period of the 
absence of the latter Trustee; 

(c) other Trustees— three years. 

'Now the Chief Executive Officer — See section 557 (II (a I of the 
Calcutta Municipal Act, 1923 (Ben. Act HI of 1923), 
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(3) Any Trustee shall, if not disqualified for any of the reasons 
mentioned in section 9, be elii'ible for reappointment or re-election at 
the end of his term of office. 

CoTiduct of Business. 

UMt^ige of ig, Ttje Board shall meet, and shnli from time to time make such 

■ arrangements with respe<;t to the place, day, hour, notice, management 

and adjournment of their meetings, as they may think fit, subject to ilm 
following provisions, namely: — 

(а) an ordinary meeting shall be held once at least in every 

month : 

(б) the Chairman may, whenever he thinks fit, and shall, upon 

the written request of not less than two other Trustees, call 
a special meeting ; 

(c) the Chairman shall attend every meeting of the Roard unless 

absent on leave or prevented by sickness or other reason- 
able cause ; 

(d) no business shall be transacted at any meeting unless at least 

half of the existing number of the Tnistees are present 
from the beginning to the end of the meeting ; 

(e) the person to preside at a meeting bIirI’. be the Ohainnan, or. 

in his absence from any meeting, the Trustees present shall 
choose one of their number to preside ; 

(/) all questions shall be decided by a majority of votes of tlie, 
Tnistees present, the person presiding Having a second or 
casting vote in all cases of equality of votes ; 

(g) if a poll be demanded, the names of the Trustees voting, and 

the nature of their votes, shall be recorded by the person 
presiding ; 

(h) minutes of the names of the Trustees present, and of the pro- 

ceedings, at each meeting shall be kept in a book to be pro- 
vided tor the purpose, which shall be signed at the next 
ensuing meeting by the person presiding at such meeting 
and shall be open to inspection by any Trustee during ottiee 
hours. 
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19. (J) The Board may a.sBOciate with themselves, in such manner 
and for such period as may be prescribed by rules made under seciion 
138, any persons who.se assistance or advice they may desire in carrying 
out auy of the provisions of this Act. 

(2) A person associated with themselves by the Hoard under sub- 
section (I) for any purpose shall have a right to take psrt in the disciis- 
sioiiB of the Hoard relative to that purpose, but shall not have a right 
to vote at a meeting of the Board, and sliall not be a member of the 
Board for any other purpose. 

20 . (J) The Board may from time to time appoint. Comraiilee.s, 
consisting of such persons of any of the following elasscs as they may 
think fit, namely : — 

(i) Trustees. 

ii) persons associated with the Hoard under section 19. 

(Hi) other persons whose assistance or advice the Hoard may desire 
as members of Committee : 

Provided that no Committee shall consist of less than three persons- 

(2) The Board may— 

(a) refer to such Committees, for inquiry and report, any matter 
relating to any of the purposes of this Act, and 
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ih) delegate to such Committees, by spec.itic resolution, and sub- 
ject to any rules made under section 13S. any of the poweVs 
or duties of the Hoard. 

(3) The Board may at any time dissolve, or. subject to the provi- 
sions of Hub-seclion (J), alter the constitution of, any such Coniniitiee. 

(4) Every such Committee shall conform to any insiruetions from 
time to time given to thciii hy the Hoard. 

(5i All proeecdiiigs of any such (\immitiee shall i)e subject to coli- 
tirmation by the Board. 

ai. (J) Committees apjtointcd under section 20 may meet aiul 
ailjonrii as iliey think proper; but the Chaiimaii may, whenever h« 
thinks (b. eab a sjti eial mcetitig of any ( 'oniinitteiMind shall call :t special 
iiii'etitin of liny < tomrnitiee tipoii the written leipicst of not less than two 
membt'is thereof. 

(2) The person to preside tit a meetitig of a Committee shall lie the 
Chnirmaii if he is a member of the Conitnittee. or. if lie is not a memlicr. 
iltcii llie members preseiil. shall choose one of their iiiimia t to preside. 

(3) No business shall be frunsi.i-led .at any meeiinpof a Committee 
unless .‘It least half the nimilier of the nn-mliers ot the I'tmimiliee life 
jiresent fiotn the. liegimung to the end of the meeting. 

(-4) All fUteslions at any meeting of a Committee sliall be lieeiiied iiv 
a majority of votes of tlie tnemliers present, the peisoii presiding having 
a second or casting vote in all cases of eijualiiy of votes. 

22 . Every Trustee (()! Iter than the CliitTiinin). and every person 

associated with the Board under section Ih. shall he enitiled to a 

fee of twenty rupees, and every member of a (’ommiltee simll !»• e.ntilled 
in receive a fee of ten rupees, for tnieli meeling of tile lioard or ihi' 
Coniiiiiliee — 

(i) af which a titiorttm is prcsimf ami hiisiiiess is traasncleil, nml 

(it) w hieh he atfeinls front the begiiiiiiiit.' to llie end ilieieof.or 
for such period as the person presidiiie at llie nieetiiig niiiy 
consider suflicient to justify the paymenl of the fee ; 

Provided that the aggregate amo-aitt of fees )>ayable to any (lefsoii 
in res|jecl of meetings of any kind held during any nionili sliall inn 
exceed such sum as may be prescribed by any rule made, mnlei seetioii 
].'!7 in litis belialf. 

23 (J) A Tiiislee wlio — 

(al has directly or indirectly, by himself or by any partin r, emp- 
loyer or eni))loyi:e, any stteh shun; or iaievesi as is deaeniied 
in sub section ( 2 ) of section !). in n speci of any matter, or 

ih) has acted professionally, in relation to any inatter. on lielnilf 
of any person having therein any such shine or interest ns 
aforesaid, 

shall not vote or take any other part in any jtroeeeding of the Hoai tl or 
any Committee relating to stteh inatter. 

(2) If any rrustee. or any person associated with the lionrtl under 
section 19, or any other member of a Coinmttiee appointed under this 
Act. has, directly or indireetly, any henefieial interest in any land sitiia- 
ted in an area comprised in any iiiipiovenieiit scheme framed under this 
Act, or in an urea in which it is propo.sed to aei|uire land for any of the 
purposes of this Act,— 

(i) he shall, before taking ]iart in any pioceeding at a meeting of 
the Hoard or any thramitiee relating to such urea inform 
the person presiding at the meeting of the nature of such 
intereat, 
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Hi) he shall not vote at any meeting of tlie Board or any Commii iee 
upon any resolution or question relating to such lund, and 

(iW) he shall not take any other part in any proceeding at a mretinp 
of the Board or any <lommittee relating to such area if ihg 
person presiding at the meeting considers it inexpedient 
that he should do so 

24. The Board may enter into and perform ail such con trad s as 
they may consider necessary or expedient for carrying out any of the 
purposes of this Act. 

25. (f) E very such contract shall be made on behalf of the lioard 
by the ( 'hairman : 

Provided that— 

(a) a contract involving an expenditure exceeding one thoiiBand 

ruj)ces and not exeeetling one lakh of rupees shall not Ik; 
made by the Chairman withont the previous sanction of the 
Board ; and 

(b) II contract involving an expenditure exceeding one lakh of 

rupees shall not be made by the Cbairinan withoiu the 
previous sanction of the Board and the Provincial Goverii- 
uieni. 

(2\ Every estimate for the expenditure of any sum for carrying out 
any of the purposes of this Act shall be subject to the approval of 
the authority who is empowered by sub-section (1) to noiike or sunelion 
the milking of a contract involving the expenditure of a like sum. 

(3) Sub-sections (1) and (2i shall apply to every variation or ahan. 
donmeiit of a contract or estimate, as well as to an original contractor 
estimate. 

26. (]i Every contract made by the (ihairman on behalf of ihc 
Board shall be entered into in such riianner and form as would bind the 
Chairman if such contract were made on his own behalf, except that the 
common seal of the Hoard shall be used twhere necessary); and everv 
such contract may in the like manner and form be varied or discharged. 

(2) Every contract for the execution of any work or the supi>ly of 
any materials or goods which will involve an expenditure exceeding one 
thousand rupees shall be in writing, and shall be sealed. 

(3) The common seal of the Hoard shall remain in the custodj nf 
the Secretary to the Hoard, and shall not be atlixed to any coniraei iir 
other inairuinent except in the presence of a Trustee (other than the 
Chairman,) who sliuli attach his signature to the contract or instruiuent 
in token that the same was scaled in bis plresence, 

(4) The signature of t.he said Trustee shall be in addition to ihe 
signatiireof any witness to the execution of such contract or instrinneiii. 

(5) A contract not executed as provided in this section shall not 
be binding on the Board. 

27. (J) At least seven days before the Chairman enters into any 
contract for the execution of any work or the supply of any materiahs nr 
goods whicii will involve an expeuditure exceeding one thousand rupees, 
he shall give notice by adveriisement, in local newspapers inviting 
tenders for such contract. 

(2) In every such case the Chairman shall place before the Board 
the specifications, conditions and estimates and all the tenders received, 
specifying the particular tender (if any) which he proposes to accept. 

(3| In every case in which the acceptance of a tender would involve 
an expenditure exceeding one lakh of rupees, the Hoard shall submit to 
the Provincial Government the specifications, conditions and estimates. 
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and all the t^ndcra received, spaoifying the particular tender (if any) 
the acceptance of which they propoeed to sanction. 

(4) Neither the Board nor the Provincial Government shall be 
bound to eaiiction the acceptance of any tender which has been made; 
but the Board, within the pecuniary limits of their powers, as prescribed 
in section 25, sub-section (I), or the Provincial (government., may 
sanction the acceptance of nny of such tenders which apjteara to 
them upon a view of all the criciimstaiices, to lie the most advantageous 
or may direct the rejection of all the lenders suhniitied to them. 

28. The Chairman shall take sufticient security for the due per- 
formance of every contract, involving an expenditure exceeding one 
thousand rupees 

29 (11 The Chairman ahflll forward to the Provincial ( lovernment 

a copy of the minutes of the proceedings of each meeting of tiie Board, 
within ten days from the date on which the niinnles of the proceedings 
of such meeting were signed as prescribed in section 18, cbiiise (h). 

(2 If the Provincial (Government ho directs in any case, the 
('bairman shall forward to it a copy of all papers which were laid 
before the Board for consideration at any meeting. 

(.3) The Provincial Government may reipiire the Chairnnni to 
furnish it with- 
in) any return, statement, estimate, statisiics or other iiiformstion 
regarding any maUer under the control of the Board, nr 

(b) a report on any such matter, or 

(c) a copy of any document in the charge of the ChairmHii. 

Officers and Servants. 

30. The Board shall from time to lime prepare, and sliall niaiiiiaiii. 
a stateuient showing — 

(o) the number, designations and gr uies of the otflerrs and servants 
(other than employees who are paidby the dayor whose 
pay is charged to temporary work) wliom they consider it 
necessary and proper to employ for the purposes of this 
Act. 

(b) the amonnt and oaf lire of the Salary, fees and allow ances to 

be paid to each sueh officer and servant, and 

(c) the conlributioriB payable under section 14() in respect ot each 

such officer and servant. 

31. The Board shall from time to time make rules — 

(а) fixing the amount and nature of the security to lie furnished 

liy any officer or servant of the Board from whom it may 
be deemed expedient to require security ; 

(б) for regulating the grant of leave of abaence. leave-allowances 

and acting allowances to the officers and scrvaii is of the 
Board ; and 

(c) for establishing and maiiilaining a provident or aniuiily 
fund, for compelling all or any of the officers or servnnts of 
the Board (other than any servant of the (Grown in respect 
of whom a contribution is paid under section 148) to contri- 
bute to such fund, at such raus and subject to such con- 
ditions as may be prescribed by- such rules, and for supple- 
menting SUch contributions oni of the funds of the Board; 

Provided that a servant of the Crown cmyloyed as an officer or 
servant of the Board shall not be entitled to leave or leave-allowances 
otherwise than as may be prescribed by the conditions of his sctvice 
under the Crown relating to transfer to foreign service. 
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3 a. Hubject to nil)’ direetionn contained in any ntatement prepared 
aoder section 30 aud any rules made under seetioo 31, and for the lime 
being in force, the power of a{>(x>iniing, promoting and granting leave 
to ouieera and servunta of the Hoard, and reducing. Hu«pen(liiig or 
dismissing them for misi-ouduet. mid disitensing with tbcir services 
for any reuaun other (ban miaeondiiei shidl he vesred — ’ 

(oi in the ease of officers rimi servnnls whose moiilhly sulary does 
not exceed tliree hundred rupees — 111 the Chuirman, and 

(6) in other eases — 111 the Board; 

Provided that any officer or servant in receipt of a monthly salary 
exceeding one hundred rniwea who is reduced, suspended t.r dismissed 
by the ( 'hairinnii may a|i|ical 10 the Hoard. \vho.se decision shall be tiiial. 

33. (ai All sialemeiiis prepared iindet section 3(\ so far as they 
relate to officers cuirjiiig a salary of nior.- ihaii one thousand rupees 
per mensem. 

(6) all rules umler clause (fcl or clause (c) of section 31, and 

(r) all orders passed by the Board uiulci scciioii dd, and relating 
to any officer uppuinlcd lo hold an office carrying a nalary 01 more than 
one thoiisund rupees //er mensem, c.xccpi orders granting leave to, Or 
suspending, any such officer, 

shall he Htilijeel to the previous sanction or the Provincial 
GoveTiimcri'. 

34. , 'I’he ('lliairiiian shall exercise sn|M;rvision and control over the 
act* and proceeilings of all officers and servants of the Hoard ; and, 
subject to the foreeoing seetioiis. shall dispose of all i|nchtiona relating 
to the service of the said officers .mid servants, and iheir ])iiy. privileges 
and nlluwances, 

35 - If) The (dhairman may. hy general or special order in writing, 
delegate lo any officer of the Hoard any of the Ohuirmaii's jiowers, 
ditties or fiincrions ttiuler this Act or any rule made hereunder, except 
tliose conferred or imposed upon or vested in him liv sections Hs. 21, 
2'.), 50 , lOS, lid. lltl, 11 K IM and IfiH: 

Provided ns follows: — 

(a) the Chairman shall noi delegate his power under section 2^ 
to make on behalf of the Hoard any contract, involving 
an expenditure exceeiliiig one ibonaand rupees; 

(li) the Chairman shall not delegate his ]tower under section 3d 
to make appointments to offices carrying a salary of more 
than one hundred rupees per mensem ; 

(e) the Chairman shall not delegate to spy officer his power 
under seetion 32 to griiiit Jeayc to. or to reduce, suspend, 
dismiss, or dispense with the services of. any employee, 
imlesB such employee was appointed by sueh officer by 
virtue of a delegation of the Chairman’s powers of appoiul- 
iiient conferred hy that section. 

(2) The exercise or discharge by any officer of any powers, duties 
or funciioiis delegated to him under siih-section (f) shall be subject 
to such conelitioiia and limitations (if anyi as may be prescribed in 
the said order, and also to control and revision hy the Chairman. 

CHAPrKU.TII. 

Improvkment Schemes and Ke-hocsing Schemes. 

36 . Whenever it appears to the Hoard, whether upon an official 
representation made under seei’on 37 or without such a representation, — 

(o) that any buiidinga in any area which are used, or are 
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intendwi or an liktty to bevued. m d«el!ing plBC«s,<are 
unfit for human balntatiooi or 

( 6 ) that danger to the health of the inhabitanta of buildings in 
any area, or in any neighbotuing buildinKS, is called by — 

(ij the narroarness, closeness and bad arrangement and 
condition of streets or buildings or groups of build- 
ings in such area, or 

(til the want of light, air, ventilation or projter i«nveniences 
In such area, or 

liii) liny other sanitary defi'Cts in such area, 
and that the most sntisfnctory method of dealing with the evils con- 
nected with such buildings and the sanitary defects in such area is a 
general improvement scheme for the re-atTangcmeiit slid re-eonsi ruction 
of the streets and biiiUliiigs. or some of them, within such area, 

the Hoard mny pass a resolution to the effect that snch area is nn 
unhealthy area, nnd the general improvement scheme ought to bo 
framed in respect of such area. 

nnd may then jiroeced to frame such a scheme. 

37 . 1 1) An official representation referred to in seel ion 36 may be 
made hy the Corporation- 

la) of their own motion ; or 

lb) on a written complaint by the Health Officer of the Corpora- 

tion ; or 

(e) in reaoect of any area comprised in a municipal wuril.— on a 
written comulninl. signeil hy twenty-five or more residents 
of such Ward who sre liable to pay either the owner’s share 
or the occupier’s share of th<- consolidated rate leviiihle 
under the Calcutta Municipal Act. I 8 W!). 

( 2 ) If the Corfioniiion decide not to make an offieial renresentation 
on any complaint made U) them under clause (h) or clause (c). they shall 
cause a copy of such oomplaiiit to be sent to the Hoaid, with a statement 
of the reasons for their decision. 

38 . (I) The Hoard sliall consider cverv Offieiid representation 
made under section 37, and if satisfied as to the truth thereof nnd to 
the RUfficiciicy of their resources shall decide whether a general impro- 
vement scheme to carry such representation into efi'eoi should bs fram- 
ed forthwith or not, and shall forthwith intimate tlieir decision to the 
Corporation. 

(2i If the Hoard decide that it is not necessary or expedient to 
frame a general improvement scheme forthwith, they shall inform the 
Corporation of the reasons for their deciaioiis. 

(3) If the Board fail, for a period of twelve months after the receipt 
of any official represAitation made under section 37 to intimate their 
decision thereon to the Corporation, 

or if the Board intimate to the Corjioratinii their decision that it is 
not necessary or expedient to frame a general improvement scheme 
forthwith, 

the Corporation may, if they think fit, refer the matter to the Pro- 
vincial Government. 

(4) The Provincial Government shall consider every reference made 
to it under sub-section (3), and 

(a) if it considers that the Board ought, under all the circumstan- 
ces, to have passed a decision within the period mentioned in 
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nnb-«ecttoii (Dt, vhiill direct the Board to paan a decision 
within such further period as the Provincial Ooreniment 
may think reasonable, or 

(b) if it considers that it is under all the circumstanceH, expedient 

that a scheme should forthwith be framed, shall direct the'^ 
board to prrx'eed forihwub to frame a scheme. 

(5) The Board shall comply with every direction given by the Pro- 
vincial Oovcrnmeiit under sub-wcdori i4l. 

39. Whenever the Board are of opinion that, for the purpose of — 

(a) providing building-sites, or 
ill) remedying defei'tivc venlilaiioii. or 

(c) cresting new, or improving existing, means of comniunication 

and faciliiies for traffic, or 

(d) affording better faciliiies lor coriHervaney. 

it is expedient to lay out new strc'ets or to slier existing streets (includ- 
ing iiridgcs. causeivais and culvcrtsi. Ilic Hoard may pass a resolution to 
that effect, and shall then proceed to frame a street scheme for such 
area as they mat think fit. 

40 When framing an improvement scheinc in respect of any area, 
regard shall lie had to — 

(a) the nature and the conditions of neighbonnng areas and of 

Calcutta as a whole ; 

(b) the several directions in which the expansion of Calcutta app- 

ears likely to take place; and 

(c) the likelihood of improvement schemes being required for 

other parts of Calcutta, 

41. Every improvement scheme shall provide for— 

(a) the Hciiuisiiion by the Board of any land, in the area compri- 

sed in the pcheme, which will, iir their opinion, be required 
tor the execution of the scheme ; 

(b) the laying out or re-laying out of the land in the said area ; 

(c) such deiuoliiioii, alteration or reconstruction of buildings, 

situated on land which it is proposed to acquire in the said 
area, as the Board may think necessary ; 

(d| the construction of any buildings which the Board may 
consider itnecessary to ere"t for any purpose other than 
sale or hire ; 

(e) the laying out or alteration of streets (including bridges. 

causeways and culverts), if required ; and 
(/) the levelling, paving, metalling, flagging, channelling, 
sewering and draining of the said streets, and the provision 
therein of water, lighting and other sanitary conveniences 
ordinarily provided in a Miinicipuliiy. 

42. Any improvement scheme may provide for — 

la) the acquisition by the Board of any land, in the area comprised 
ill the scheme, which will, in their opinion, be affected by 
the execution of the schene ; 

(b) raising, lowering or levelling any land in the area comprised 

in the scheme ; 

(c) the formation or retention of open spaces ; and 

(di any other matters consistent with this Act, which the Board 
may think fit. 
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When any imprOTeaunt aebema hat been framed, the 
Boaio cuudi prepaKN ao'ice, stating,— 

(a) the fact that the sdlieme has been framed, 

(h) the boundaries of the area comprised in the scheme, and 

(et the p^ace at which particnlars of the scheme, a map of the 
area coniprised in the scheme, and a siHiemcnt of the land 
which it is propossd to acquire ^land of the land in regard 
to which it IS profKjsed to recover a betterment fee], may 
be seen at reasonable hours. 

(2) The Board shall — 

(i) cause the said notice to be published tteckly for three con- 

secutive weeks in the Calcutta Gazette and in local 
n.ea«papci>, with a stHtemeiit of the perioii within which 
objections will he received, and 

(it) send a copy of the notice to the (hniriiniii of the ('orporafion- 
snd to the ('hairmaii of siiy .Miitiii-ipnlity cunsiituied 
under the Bengal Municipal Act. lHn4i'. in which any 
portion <>f the area comprised in the scheiue is situsled 

(9) The ('thairnittii shall cause copies of nil documents referred 
to in clause (c) of sub-secfion (1) to be ddivi-red l.o any ap[iliciiTif on 
payment of such fee as imiy be prescribed by mie inailc under 
section 138, 

44 . The Chnirmnn of the (lorpornlion 3 , and t tie Chairmao of any 
Municipality to whorti u copy of a notice has been sent under clause (ii) 
of section 43 shall, wtthiii a period of sixty days from the receijit of 
the said copy, forward ui the Board any representation which the 
Corporation or Municipaliiy may think fit to make with regard to the 
scheme. 

45 . (11 During the thirty days next following the first day on 
which any notice is piiblishea under section 43 in respect of sny 
inijirovenicnt scheme, the Board shall serve a notice on — 

(i| every person whose name appears in the municipal asseasmenl- 
iiook as being primarily liable to pay the owner's share of 
the consolidaied rate, »r the rate on the annual value of 
holdings, as the case may be. in respect of any land which 
the Board propose to acquire in executing the scheme 
* (or in regard to which they propose to recover a 
betterment fee] and 

(ill the occupier who need not be iinmed of each premises or 
holding, entered in the niunicipul assessment book, which 
the Board propose to acquire in exeniting the scheme 

(2) 8uch notice shall — 

(a) state that the Board propose to acquire such land f'[or to 
recover fmch betterment feel for the purpose of carrying 
out. a general improvement scheme or a street scheme, 
as the esse may be, and 

tThese words in square brackets were inserted by the Calcutta 
Improvement (Amendment) Act, 1931 (Beu. Act. VIll of 1931), s. 3. 

^ow the Chief Executive Officer. See s. 557 (1) (a) of the Calcutta 
Municipal Act, 1923 (Ben. Act III of 1923j. 

'^See foot-note l on page 430 anfe. 

^These words in square brackets were inserted by Calcutta 
Improvement (Amendment) Act, 1931 (Ben. Act VIll of 1931), s. 4 (1). 

sTheee words in square brackets were inserted by section 4 (2) 
of the same Aet. 
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(6) teqnire ancli penon. if he disaente from rach acqaitition 
>[or from the recovery of auch betterment fee] to eiete his 
reas 9 iia in writing within a period of sixty days from the 
•erviee of the notice. 

(3) Every such notice shall be signed by, or by the order of the 
Chairnssn. 

'Hie Chairman of the Corporation and the Chairman of any 
Municipality constituted under the Itengal Municipal Act, 1884^ . in any 
part of which this section is for the time being in force, shall, respecti- 
vely, furnish the Chairman, at his request, with a copy of, or extracts 
from, the municipal assessment-book at such charges os may be fixed by 
rule made under section 1H7. 

47. (1) After the expiry of the periods respectively prescribed un- 
der section 43, clause (it ana by sections 44 and section 45, clause (b), in 
respect of any improvement acheine, the Board shall consider any objec- 
tion, representation and statement of dissent received thereunder, and 
after hearing all persons making nny such objection, representation or 
dissent who may desire to lie heard, the Board may either abandon the 
scheme or apply to the Provincial Government for sanction to the 
scheme, with such modifications (if any) as the Hoard may consider 
necessary. 

(2l Every application submitted under sub-section (ll shall be 
sccompBiiied by — 

(a) a description of, and full particulars relating to the scheme, 

and complete plans and estimates of the cost of executing 
the scheme ; 

(b) A statement of the reasons for any modifications made in the 

scheme as originally framed ; 

(c) a statement of objections (if anyl received under section 43 ; 

(d| any representation received under section 44 ; 

(el a list of the name# of all persons (if any) who have dissented, 
under section 45, clause (b). from the proposed acquisition 
of their land *[or from the proposed recovery of a betterment 
fee] and a statement of the reasons given for such dissent ; 
and 

(f) a statement of the arrangements made or proposed by the 
Board for the re-hoiisiiig of persons of the poorer and work- 
ing classes who are likely to be displaced by the execution 
of the scheme. 

(3) When any application has been submitted to the Provincial 
Government under suo-section (1), the Board shall cause notice of the 
fact to be published for two consecutive weeka in the Calcut$a Gazette 
and in local newspapers. 

48. The Provincial Government may sanction^ , either with or 
without modification, or may refuse to sanction, any improvement sche- 
me submitted to it under section 47. 

ilhese words in square brackets were inserted by section . 4 (3) 
of the same Act, that is, Act VIII of 1931. 

^Now the C.ihief Executive Officer. See s. 557 (a) of the Calcutta 
Municipal Act, 1923 (Ben Act III of 1923], 

i^See foot-note 1 on page 430 ante. 

^These words in square brackets were inserted by the Calcutta Im- 
provement (Amendment) Act, 1931 (Ben. Act VIII oi 19S1), A 5. 
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49» ()) 'Whenever the rrorincml novernment wnctione an impro* 
fMUiat acheaM. it abalt annonnce the fact by notiftcation, and the lioard 
ahaU fnrtbirith proceed to execute the ficheme 

(2i The publication of n noiifioation under aub-«eotion ( 1 ), in reapect 
of any acheiaa, ahull be eoncluaire eridence ihai the aoheme hat been 
duly trained and aanciioned. 

50 . At any time after any improvement scheme has been sanctioned 
by the Provincial Government, and before it has been carrirf into 
ezecution, the Hoard mat alter it ; 

Provided tut follows: 

(а) if any alieration ia estimated to increase the estimated net 

coat of executing a scheme by more than five per ceni 
of such cost, Hitch alteration shall not be niude without 
the previous sanction of the I mvincial (tovernmeni ; 

( б ) if any slieration involves the acquisition, otherwise than by 

a)(reement. of any Innd the ncqnisiiion of which has not 
been sanctioned b> the Provincisltlovernmeni, liie procedure 
prescribed in the fore(;oiii(; sections of this Chapter aball, 
so far as applicable, b« followed, as if the niieration were 
a separate scheme ; 

^[(c) if, ow'ing to efaani'es made in the coiiise of a scheme, any 
Jniid not previously liable under the scheme to the pnyineiit 
of a liet'ermeiit fee. becomes liable 10 such payment, the 
provisions of soetiona 43. 45 and 47 shall, so far as they are 
applicable, be followed in any such case 1 

51 . Any number of areas in respect of which improvement ai'hemea 
have been, or are proposed to be, framed, may at any time tie included 
in one combined scheme. 
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5 a< (1) The Boards may frame schemes (herein called re-housinc 
schemes) for the construction, maintenance nnd inaiiHKemeiit of such 
slid HO many dwellings and shops as they may consider ought to be 
provided for persons of the poorer and working classes who — 

(a) are displaced by the execution of any improvement scheme 

sanctioned under this Act, or 

(it) are likely to be displaced by the execution of any improve- 
iiicni scheme which ii is iiiiended in fiiime. or to submit 
to the Provincial Government for sanction, under tins Act. 

(2 Every re-honsinp scheme shall be submitted to the Prtivincial 
fiovemment’ who may either suiiction it, with or without modification, 
or refuse to sanction it. 

i3l The Hoard shall not themselves construct dwellings or shops 
under a re-housiiig scheme unless they are satisfied, after due inquiry, 
that no other person, is willing and able to construct them und is 
prepared to construct, tnaintnin and manage them under the control 
of the Hoard 

53 . No street laid out or altered by the Board shall be of less 
width than — 

• (a) forty feet, if the street be intended for carriage traffic, or 

(b) twenty feet, if the street be intended for foot traffic only : 

*For notifications sanctioning certain street schemes, tee the Bengal 
Ixieal ifitataiory Rules and Orders, 1934; Vol. 1, Part "VI, page teq. 

^Clause ic) was added by the Calcutu Improvement (Amendment) 
Act. 1931 (Ben. Act VIII of 1931). a. 6 , 
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Provided M foUowa; — 

(j) the width of an exieting' afreet need not be increased to the 
minimum required Ly this eection, if die Board oonaider 
it imprecticable to do so ; 

iU) nothing in this section shall be deemed to prevent the Board 
from laying out service passages for sanitary purpoeee of 
any width less than twenty feet. 

S4« Ifj Whenever any building, or any street, square, or other 
land, or any part thereof, wnieh — 

la) is situated in the ( aleutia Municipality and is vested in the 
Corporation, or 

(b) is situated in anv part of any Munieijpatity constituted under 
the Bengal Municipal Act, 1884 ^ . in wh'ch this section is 
for the time b*ing in force, and ia vested in the Com- 
miesioiien of that Municipality. 

is within the area of any improvement scheme and is required for the 
purpose of such scheme, the Board shall give notice accordiuglv to the 
tJfauiVman of the Corporation! or tha (Chairman of such Municipality, as 
the case may be, and such building, street, square, other land or part, 
shall thereupiin vest in the Hoard subject in the case of any building or 
any land, not being a street or square, to the payment of compensation, 
if any, to the Corporation or to such Commissioners, as the case may he. 
under sub-section (3|. 

(2) Where any land vests in the Board under the provisions of 
sub-section li) and the Board make a declaration to the Corporation that 
such land will be retained by the Board only until it revests in the Cor- 
poration as part of a street or an open space, under a declaration made 
oy the Corporation under sub-section U) of section 65 or a resolution 
passed by the Board under sub-section (2) of section 65, as the case may 
Be, no compensation shall be payable by the Board to the Corpoiailon 
iu respect of that land. 

(3) Where any land or building vests in the Board under sub- 
section (1) and no declaration is made the Hoaid that the land will be 
so retained, the Hoard aball pay to the Corporation, or to the t ommis- 
sioners, as the case may be, as compensation for the loss resulting from 
the transfer of such land or building to the Board, a sum equal to the 
market value of the said land or building at the time when the general 
declaration in respect of other lands included in the scheme is made 
under the provisions of section 6 of the Land Acquisition Act, 18*34^ , as 
amended by this Act, and whme any building situated on land in 
respect of which a declaration has been made by the Board under sub- 
section (2), is vested in the Hoard under sub-section II). like compMisa- 
tion shall be payable in respect of such building by the Hoard. 

(4) If, in any case where the Board have made a declaration to the 
Corporation in respect of any land under sub-section (2 . the Board 
retain or dispose ot the land contrary to the terms of the declaration, so 
that ihe land does not revest in the Cciiporation us contempluted under 
such declaration, like compensation shall be payable by the Board to the 
Corporation in respect of auch land for the loss reaultiAg from the non- 
transfer of such land to the Corporation, such compensation not to be 


!'l'his section was substituted for the original section by the Oaldutta 
Improvement (Amendment) Act. .1923 i Ben. Act IX of 19231. s. 2. 

^5ee foot-note 1 on page 430 ante. 

!Now the Chief Executive Officer. S«s s 557 (i) (a) of the Calcutta 
Muuioipal Act, 1923 (Ben. Act III of 19231. 

^General Acts, Vol. FIT. 
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IflM tluui ' tte mikrk«t Vitlaf which would have been payable for the laid 
land nnder the proviuoua of aub-aeotion (3). 

(b) If any question of dispute arises — 

(a) as tQ whether coinpetisation is payable under sub-section (it) 

or aub-seotioD (4), or 

(b) as to the Buffifieney of the compensation paid or proposed to 

be paid under sub-section (3l or sub section ( 4 ), or 

(c) as to whether any building or street, or- square or other land, 

or any part thereof is required for the purposes of the 
scheme, 

the matter shall Ite referred to the Trovincial trovemment, whose decia- 
ion shall be itnal. 


55 * (1) Whenever any street or square or part thereof which is 
not vested in the Board or in the Corporal ion or in the Commissioners 
of any Municipality coiistituled under the Kenpal Municipal Act. 
18841 , is required for executing any improvement scheme, the Board 
shall enuse to be iiffixed in a conspiciious place in or near such street, 
square or part, a notice signed by the Chnirniaii. and 

(a) staling the purpose for which the street, 8 <)uare or partis 

required, and 

(b) declaring that the Board will, on or after a date to be speci- 

fied in I he notice, take over charge of such streel , square 
or pan from the owner thereof ; ■ 

and shall simultaneously send a copy of such notice to the owner of 
such street, square or part. 

( 2 ) After considering and deciding all objections 'if any) received 
in writing before the date so specified, the Board may take over charge 
of such street, square or part from the owner thereof; and the same 
shall thereupon vest in the Board. 

(3 1 When the Board alter or close any street or suuare or part 
thereof which has vested in them under sub-section ( 2 ), they shall pay 
reasonable compensation to the previous owner for the loss of his ri^ts^ 
therein. 

(41 If the alteration or closing of any such street, square or part 
causes damage or substantial inconvenience to owners of property adja- 
cent thereto, or to residents in the neighbourhood, the Hoard — 

(i) shall forthwith provide some other reasonable means of access 
for the use oi persons who were entitled to use such street, 
square or part as a means of occess to any proi-erty or 
place, and, 

lit) if the provision of such means of access does not sufficiently 
compensate any such owner or resident for such damage or 
iiicouveiyence, shall also pay him reasonable compensa- 
tion in money. 

56 . (I ) When any building; or any street, square or other land, 
or ai.y part thereof, liM vested in the Board under section 54 or section 
55, no municipal drain or waterwork therein shall vest in the Board until 
another drain or waterwork (hh the case may be^ if required, has been 
provided by the Hoard to the sattHfactiou of the General Committee* or 
of the Commissioners of the Manicipaiity constituted under the Bengal 


*See foot-note 1 on page 430 ante. 

' iNow the Corporation of CalcutU. Sea s. 557 (2) of the (klcutta 
Municipal Act. 1923 (Ben. Aet III of'1923). 
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MbiiwIimiI Act. 1884t , aa the mac ma; be. in |dace of tba fomer 
drain or work. 

<2) If any qneaiion rtr diaptite ariem aa to whether another drain 
or waierwork ia required, or at to the aiifBcieiicy of any drain or wattsT* 
work provided by the Bonrd, under anb-aection (li, the matter ehall be. 
referred to the Prorinci;<l riovernment, whooe decisiou ihall be final. 

57 . ill Seotiona 337. 338and 355. nod cinuae icl of aection 354, of 
(he Calcutta Municipal Act, 1899- , shall not apply to any atreet wWh 
ia reaied in the Hoard. 

(2) Seciiona 345 and .346 of the aaid ArtK ahall not apply when any 
drain, paremeiit or surface referred to in the aaiil aection 345 is opened 
or broken up by the Hoard or when any public atreet is under eonatrue- 
tion by the Hoard. 

58 Whenever the Hoard allow any atreet vested in them to he 
used for public traffic, — 

a) they ahall, as far as practicable, keep the street in good repair 
and do all tbinga iiecesaary for the safety and convenience 
of persons using it, and 

{h) they shall cause the street to be watered, if they consider 
It necessaiy to do so for the public convenienee. 

59 . Whenever any drain in. or the pavement or surface of, any 
street vested in the Htiard ia opened 01 broken up by the Hoaid fur 
the purpose of carrying on any work, 

or whenever the Hoard allow any street which they have under 
construction to be use<t for public iiaffic, 

the Hoard shall cause the place to be fenced and guarded and to 
be efficiently lighted during the night, and ahall take proper pre> 
CMUtiona for guarding against accident by shoring up and protecting 
adjoining buildings, 

and shall, with all conveoient speed, complete the aaid work, fill in 
the ground, and repair the aaid drain, pavement or surface, and cany 
away the rubbish occasioned thereby or complete the construction of 
the said atreet, as the case may be 

Bo. (1) When any work referred to in section 59 is being executed 
by the Hoard in any public airm vested in them, or when any other 
work which may lawfully be done is being executed by ihe Hoard in 
any afreet veaieo in them, the Hoard may direct ibal such street ahall, 
during the progress of such work, be either wholly or partially closed 
to traffic generally or to traffic of any specified description. 

(2) When any such direction has been given, the Board ahall aet up 
in a conapicuoUB position in or near the street an order prohibiting 
traffic to the extent so directed, and bhall fix such bars, chains or 
posts across or m the street as they may think )>roper for preventing 
or restricting traffic therein, after notifying in local newspapers their 
intention to do Su. 

Bi. (I) When any work is being executed by the Board in any 
public street vested in them, the Hoard shall, so far as may reason- 
ably be practicable, make adequate provision for— 

(a) the passage or diversion of traffic ; 

^See foot-note 1 on page 430 ants. 

^See foot-note 5 on page 430 oisM. 

^rhese references should now be construed aa referenoea to the 
Calcutta Municipal Act, 1933 (Ben. Act HI of 1^3). 
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(b) Mcuring mscmi to mI) prcmiiM •pproaohed from such atreot ; 

and 

(c) any drainage, water-supply or means of lighting which is 

interrupted by reason of the execution of the work. 

(2) The Hoard shall pay reasonable compensation to any person 
who sustains special damage by reason of the execution of any such 
work. 


<». (1) The Board may— 

la) turn, divert, discontinue the public use of, or permanently 
close, any public street vested in them, or siiy part 
thereof, or 

lb' discontinue the public use of, or permanently close, any public . 
square vtsted in them, or any part thereof. 

(21 Whenever the Board disconiiniie the public use of. or perma- 
nently close, any public street vested in them, or any pun thereof, they 
shall pay reasonable compensation to every person who was entitled, 
otherwise than as a mere licensee, to use sut-h street or part as a 
means of access snd has sufTered damage from such discontinuance 
or closing. 

(3) Whenever the Bosrd discontinue the i>uhlic use of, or perma- 
nently close, any public square vested »n them, or any part thereof, 
they shall pay reasonable compensation to every person — 

(a) who was entitled, otherwise than as a mere licensee, to use 

such squsre or part as a means of access, or 

(b) whose immovable property was ventilated by such square 

or part. 

and who has suffered damage, — 

(i) in case (a), from such dtsqpntintiance or closing, or 

(it) in case {b\. from the use to which the Board have put such 
square or part 

(4) In determining the compensation payable to any person under 
Bub-section (2) or sub-Bectlon (3), the Board shall make allowsnco for 
any benefit accruing to him from the construction, provisioit or im- 
provement of any Other public street or square at or abonl the same 
same time that the public sireei or square or part thereof, on account 
of which the compensatiun is paid, is discontinued, or closed. 

(5) When any public street or square vested in the Board, or any 
part thereof, is permanently closed under sub-section (1). the Board 
may sell, or lease so much of the same as is no longer required.' 

'63 (11 The Board may from time to time in regard to any area- 

la) within the Calcutta Municipality, or 
(b) in the neif^bourhond of the said Municipality, 
make plans of proposed public streets showing the direction of such 
streets, the street alignment and building line (if any) on each aide of 
them, their intended width and such other details as may appear desir- 
able. 

* (2) When a plan of a proposed public street has been made under 
Bub-section (1), the Board shall .prepare s notice stating— 

(a) the fact that such plan has been made. 
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^This section 63 was Bubstituted for the oridnal section by the 
Calcutta Improvement (Amendment) Act, 1Q15 (Ken. Act 111 of IQlb) 
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{Mirticuiiim of tbK land (Mhnwn in wiich plan) throngk vfainii 
the proposed public Mtreri wii] piiBti, 

(c) the place at which iheaaid plan and paniculars . maybe seen 

at reasonable houre, anil 

• 

(d) the period (which shnll be not )eaa than aixi'y days) within 

which ohjectioiiH tu the said plan mny be submilt^ to the 
lloartl ; 

and the Itonrd ahah thereupon — 

(i) cmise the said notice to be published weekly for two consecu- 

tive weeks in the Calcutta Gazette and in local newspapers, 
and in such other maiiner ns the Board may direct, and 

(ii) forward a copy of the said notice to any person whose name 

appears in ilie municipal assrssnienl-book as bein); prima- 
rily liable to pay the ownei ’s share of the consolidated fate, 
or the rate on the anunal value of holdings, as the case may 
tie, in respect of any land included within the proposed 
public street, and 

(iii) forward a copy of the siihl notice and of the plan to which it 
relates to the Chairman of the Corpotalion' and if any 
area in the iieighl>ourh<n>d of the t'alcnita Miinieipaliiy is 
included in stich plan, to ihe Chairman of the local ivntho- 
rity administering any |iortioii of stich area, and 

(in) cause copies of the said notice and plan to be deljvcreti to any 
applicant on payment of such fee ns may be prescribed by 
rulp niade uiiik-r section Ki8, 

(3i On or after « dateinot being less than sixty days from the 
date of the flist publication of the notice) to be appointed by the 
Hoard in this liehalf. the Hoard shall consider— 

(a) all objections in wriiin(f received from any jierson aft'ected 
by the proposed public street contemplated by such plan, 
and 

ih) stiv representation in regard to such street made to the Hoard 
"by the Corporation or the aforesaid local authority ; 

and the Board may thereupon either withdraw the plan or apply to 
the Provincial (iovernment for Hanclion thereto with such modincations 
(if sny) as the Hoard may consider nccessiii y. 

(4) If the Hoard apply for saiici ion as provided in sub section fd), 
they shall siniiiliaiieoiiely forwaid lo the Provincial (jovernment a full 
statement of all objeciioiis and repreeeiitalions inude to them under 
the said sub-seetion. 

(5) "When a plan of a proposed public street has been submitted 
to the Provincial Government under sub-section (3). the Hoard shall 
cause notice of the fact lo be piiblisbed for two consecutive woeks in 
the Calcutta Gazette and in local newspapers. 

(6) The provincial Government may sanction, either with or with- 
out modification, or may refuse to simctioji, any plan of a proposed 
public stre^ submitted to it under sub-section iSj. 

l7l Whenever tile Provincial Government sanctions a plan >of a 
proposed ptiblio street, it shall announce the fact by notification, and 
the. publication of such notification sh'all be conclusive evidence that 
the plan has been duly made and sanctioned ; 

^Now the Chief Executive Officer. See s. 557 (1) a) of the Calcutta 
Mtiuicipal Act, 1923 (Beh. Act III on923). 
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and the propoe^ public etivet. u> which Ruch notificetion rett» 
Btudl be deemed to be h projected public Rireet, and ahall 1» bo deemed 
until— 


, (a) such Btreet has bwfii dwlared, under section C5 or seciion 66 

as the case may be, to be a public street, or 

(6) the said notification has been cancelled by another noti- 
fies tion : 

I'rovided that such cancellation shall not alb-ct the vsliditv 
of any action taken by the Hoard itt puisuattee ot the satd 
notification. 

(8) If any jterson desires to erect, re-evect or add to any wall 
(exceeding' ten feet in heijrhll t>r bnildinj; which fulls witliin the afreet 
aliitiimeni or Iniilding lifie of a projected putilic street shown in any jdan 
siinciioned by ilie Provincinl (ioveriiineni undcrtliis scclion, he shall siib- 
niit an upplicaiion in writing: to the Chainnaii for permission so lu do : 

I'rovitletl as follows : — 

(il no such application shall he necessary for perinisaion lo 
erect or re-erect, lietweeii a Imildiot; lino and the street 
alij’iimeiii. — 

(O) a porch or balcony, or, 

(f>) aloo)! not more than one third of the fnttnapc an nnihouHe 
not exceeding: fifteen feet in height ; 

(ii) nothin); in this sub-sectinn shall relieve any person from the 
liability lo obtain sneh sanction us it may Iv neccKsiiry lo 
obtiiiii under any law for the time beliie in foiee from any 
local iiiiilioriiy. 

(!)) The (Ihiiinnan shall in no case refuse an application snbmiiled 
nio'cr sub HcCiion (8) if tlie uptilicant executes an itjtrremeni bmdin); 
himself Hint h s successors in inieicst to remove, wiihoiii compcnsiilion, 
any wall or bniluiii); lo which that apjiliciition relaics, in ihe event 
of Ihe Hoard — 

(0) dccidin); ‘at liny time after nti tmprovetneni sehettie lias been 

sanctioned under section 48 for an area wiiliiii nhu li such 
buildiii); or wall is sitnale) thai ihe said wall or Iniildiiig, 
or any i>on.ion thereof, ont;ht lo be removed, and 

(f>i calling upon the owner for the time being, bv written notiee, 
to remove the same within a time mot being less ilnm 
sixty days from the tlaie of the servire of the notice) to 
be specified in the said notice. 

nO) If the (Chairman does not. within thiriy days from ihe receipt 
of an application siiltinil Hal under subsvci ion (HI. grantor refuse the 
)ici iriissioii applied for therciiiider. siicli permission shall be dec med lo 
liave been granted. ^ 

(111 If the Chili rniiin refuses isrinission to any iiersoti to erect, 
le-erect or add to any wall or building as aforessid which falls — 

(1) within the street aligiinieiit. or 

flit between the street alignment and the hililditig line of aytro- 
jeeled, public streel, ihe owner of the land on which it was sought to 
erect, re ereci or add to sucli wall or hniUling, may call ityion Ihe Hoard, 
at any time within three inonihs from the date of such refusal either — 

(o) to pay him comytenaation for any damage sustained by him in 
conaequence of such refusal , ot 

(6) to acquire so much of his land iie falls within the street 
atignment, or between the street alignment and the 
building line, as the ease may be ; 
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Mid the Board ahall tbereupon-*- 

in caae (a), make full compensatioii to the iiaid owner tor any 
dama^ce which he may be found to have Bustnined in conaeqaeooe of 
such refuaal, and 

in eaae (b), forthwith take atepa to acttuire the said land: 

Provided that, in the caae of anch land aa falla within the afreet 
alignment only, it ahall be aptional with ihe Board to acquire the aame 
in lieu of paying compensation therefor. 

(12) An appeal shall lie to the Board from any refuaal by the 
Chairman to grant an application under thia section. 

< 4 . (I) If any question or dispute arises — 

(a) between the Board and the previous owner of any street or 
squaie or part thereof which hss vested in the Board under 
seetion 55 and has been altered or closed by them, as to 
the sufficiency of the compensation paid or proposed to 
be paid under sub-scction ill) of that section, or 

(A) between the Board and any person who was entitled, other- 
wise than as a mere licensee, to use as a means of access 
any street or square or part thereof which has rested in 
the Board under section 5i. 

(i) us to whether the nlteraiion or closing of such street, 
square or part causes damage or substantial in- 
convenience to owners of property adjacent thereto 
or to residents in the neighbourhood, or 

(if) as to whether the other means of access provided 
or proposed to be provuietl under sub-section (4) of 
the said section 55 are reasonably sufficient, or 
(iti) as to the nufficiency of any compensaiion paid or 
proposed to be paid under the said sub-section (4', or 
(f) beiween the Board and any person, as to the sufficiency of 
any Compensation paid or proposed to be paid to him 
under section 81. section 62 or section 63. 

ihe matter shall be determined by the Tribunal, if referred to it, 
either by the Board or by the cUimant. within a period of three months 
from — ’ 

in case (a) or case (b) —the date on which the street or square 
or part thereof was altered or closed by the Board, or 

in case (cl — the date on which the said person was informed 
of ihe decision of the Board fixing the amount of com- 
pensation to be paid 10 him ; 

and the determination of the Tribunal shall be final. 

(2) If a reference to the Tribunal be not made within the period 
prescribed by sub-section (I ), the decision of the Board shall be final. 

I.'l) For the purpose of determining any matter referred to it under 
sub-section (1), the Tiibiinal shidl have all the powers with regard to 
witnesses, documents and costs which it would have if the Land Acquisi- 
tion Act, I 8941 , as modified by seciion 71 of this Act. were applicable 
to the ease. . 

65 . (f) Whenever the General Cqmmiitee^ are satisfied — 

(a) that any street laid out or altered by the Board has been duly 

iGsneral Acts, VoL IIL 

-Now the Corporation of Calcutta. See b. b57 (2) of the Chdeuttu 
Municipal Act, 1923 (lien. Act III of 1923), 
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iswtlM). ’fMrffit, nM>iaII^, flng^^red, M>w«i<rd ant) drained in 
Um manner inmvided in tke plana aanctioned by the Proriii* 

«al Ooremnient nnder aection 48, and 

(ft) that Btieh Ininp*> lamp-poate and nther apparatna aa the 
n«nerai Committees conaider neceaanry for the liittitint: of 
anch afreet and aa oucht to bo provided by the Hoard 
have been ao provided, and 

(e) that water and other aanitnry eonvenieneea ordinarily provided 
fn a Mnnloipality have been duly provided in aiieh atreet. 
the Ceneral Committee^ ahall make a report to the ('nrporHiion and 
the CVirporation ahall rhereiipon, after informing the Hoard of their 
Intentioii lo do ao, by written notiop affixed in anme oonspionoiia posi- 
tion Im aneh atreet, declnre the atieet ; and the atreet ahall thereupon 
vest in the Corporation, and ahall thenoeforth he maintnined, kept in. 
repaired. Iifthred and elennaed by the Coijioriition. 

( 2 ) When Htiv ojicn apace for purpoaea of ventilation or recieation 
hM been provided by the Hoard in exeeuiinp any improvement sehenie. 
it ahall, on pompletion, be transferred to the rorpnralioii by reso- 
lution of the Hoard, and ahall thereupon veat in and hi' niainlained at 
the exjie'iiae of the Corporation ; 

Provided that the fleneral Committee' iniiv re(|itire the Hoard 
baf OTP an V aiu'h open apace la ao tranaferred, to encloae. level, turf, 
drain and lay nut aiicb «paee and provide footpalha therein, and tf 
neceaaary, to' provide lamps and other -apparatua for liphtintt it. 

(!11 If any ditTerence of opinion nriaea between the Hoard and 
the General t’omiiiittee' in reapect of anv matter referred to in the 
fiireifOimr proviaimta of ‘hia seeiion, the matter shall he referred to 
the Provincial Government whose derision ahall he Fiiml 

6 *, If section fi.o h« extended, bv iiolifiealion, under sect inn l.stih- Anplicsiinn 
section (3). to any Mnnioipalny in the neiKhbonrhood of the Caletiita 
Miiniclpaliiv if shall be oonstrued as if the rffereiiees therein to the Mimidj»ii. 
(leiieral Commitiee and the (’orporatmii were references to the Com- ties, 
niissioners df the former Muincipalil). 


- <7* Notwithstandinc nnvIhinK contained in section fi'i or aeetion 

C6, the Hoard may retain nny service passane, which they have hud ont 
for sanitary purposes, and may enter into an aereemeiit with the 
Corporation or any other prison for the stijiervision, repair, liehtin(( 
tiiid genera) manairempnt of any passage so retsined. 
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CHAPTER IV 

AOQUISITIOlt AND DISPOSAI. OK LAND. 

Acquisition l>y Agreement. 

ik. The Hoard may enter info an sKreenient vvith any person for I'owerto 
the purchase or lensinf? by 'he Bonrd from stich person of any land 
which the Board are authonxed to neqiiire. nr any interest in such ognMiMt. 
land. 


Noir the Corporation of Calcutta. See s. 557 (2) of the Calcutta 
Municipal Act, 1923 (Hen. Act 111 of J92b). 



452 THE CALCOTOL M fBO T EM Birr ACT, li2t 1 


fawerto 

•eannUmd 

U^tjM 


^ Aoqui- 
liilim a3, 
18»4. 


tf. The Board may. with the iweriouf aanctioiv of the Prorineial 
OoverniMiit, acquire land under the proriaione of the Land AcquiaMon 
Act, 18M, for carrying out any of the purpoees of this Act. 


TrtbuBkl to 

beeointl- 

tatad. 


70 . A Tribunal ahatl be conatitiited, aa provided in section 72, f&r 
the purpose of performing the functions of the Court in reference to 
the acquisition of land for the Hoard under the Ijind Acquisition Act, 


w*ii!fflj!nT purpose of acquiring land under the said Act* for the 

a^initition Board, — 

Act 

(a) the Tribunal shall (except for the purposes of section 54 of 
that Act) be deemed to be the Court, and the President 
of the Tribunal shall be deemed to be the Judge, under 
the said Act; 

(A) the said Act* shall be subject to the further modifications in- 
diciued in the Schedule ; 

(c) the President of the Tribunal shall have ptower to summon 
and enforce the attendance of witnesses, and to compel the 
production of documents, by the same means, and (so far 
as may be) in the same manner, as is provided in the case 
of a Civil Court under the Code of Civil Procedure. 1908; 
and 

id) the award of the Tribunal shall be deemed to be the award 
of the Court iiudet the said Laud Acquisition Act, 1894, 
and shall bo finaP . 


Conititution 7 a, (7) The said TribunsI shall consist of a President and two 

ol Tribunal. assessors. 

12) The President of the Tribunal shall be either — 

(o) a member of the Judicial Hranch of the Imperial or Provin- 
cial tMvil Kervice, of not less than ten years’ standing in 
sii'ih service who hns. for at least thrtn* years, served as 
l^iistrict Judge or held judicial office not inferior to that of 
a Subordinate Judge ; or 

(A I a barrister, advocate or pleader of not less than ten years’ 
standing, who has practised as an advocate or pleader in 
the Calcutta High t^ouri. 

(3) The Preaident of the Tribunal and one of the assessors shall be 
appointed by the Provincial Qovemment. and the other aasessor ahall 
be appointed by the Oorporation, or, in default of the Corporation, by 
the Provincial Government: 


Provided that no person shall be eligible for appointment as a 
member of the TribunsI if he is a Trustee or is, for any of the reasons 
mentioned in section 9, disqualified for appointment as a Trustee. 

(4) The term of office of each member of the* Tribunal shall be two 
years ; but any member shall, subject to the proviso to sub-section 
(3), be eligible for reappointment at the end of that term. 

(51 The Provincial Government mav, on the ground of tnca^ciiy 
or misbehaviour, or for any other gooa and sufficient reason. Cancel 
the appointment of any person as a member of the Tribunal. 


tAs to appeals to the High Conrt from decisions of the President 
of the Tribunal, see the Cafoutta Improvement (Appeals) Act, 1911 
gCVIII of 1911). 
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(6) When eny peeeon eenM* for »ny nmmi to be n - member o| the 
Tribonal, or when any member ii temporerily absent in consequencw of 
Ulnen or any other nnavoidable eauae. the Provincial Government or 
(if the person wboee place is to be filled araa appointed by the Corpora- 
tion) the Corporation, or, in default of the Corporation, the Provincial 
Oovernment, shall forthwith appoint a At person to be a member in hia 
place. 

(7) All appointments made under thia aection ahall be published 
by notiflcation. 

1%. &ch member of the Tribunal ahall be entitled to receive luch 
remuneration, either by way of monthly salary or by way of feea, or 
partly in one of thoae wava and (lartly in the other, as the Provincial 
Government may preacribe. 

74 . (1) The President of the Tribunal ahall, from time to time, 
prepare a statement showing — 

ia) the number snd grades of the clerks and other oflScert and 
servants whom he considers should he maintained for 
carryinp on the bnaineas of the Tribunal, 

(fc) the amount of the salary to be paid to each auch oflicer and 
servant, and 

(c) the contributions payable under seotion 146 in respect of each 
such offtcer and servant. 

( 2 ) The President of the Tribunal shall, from time to time, make 
rules— 

(ii for regulating the grant of leave of altsence, leave-allowance* 
and act.ing-allowancea to the officers or servants of the 
Tribunal ; and 

(ii) for establiahing and maintaining a provident or annuity fund, 
for compelling all or any of the officers or tervaiita of the 
Tribunal (other than any servant of the crown in respect 
of whom a cxtntribution is paid under section 146) to con- 
tribute to such fund, ht such rates and subject to such 
conditions, as may be prescribed by such rules, and with 
the sanction of the board for supplementing surb contri- 
butions out of the funds of the Hoard ; 

Provided that a servant of the crown employed as an officer nr 
servant of the Tribunal shall not be entitled to leave nr leave- allowan- 
ce* otlierwiee than as may be prescribed by the conditions of bis service 
under the Crown relating to transfer to foreign service. 

(3) All statements prepared under sub-section (I), and all rules 
made under aub- section ( 2 ), shall be subject to the previous sanction of 
the Provincial Qovt|rnment. 

(4i Subject to asy directions contained in auy statement prepared 
under sub-section ( 1 ) and any rule made under sub-section ( 2 ), and 
for the time being in force, the power of appointing, promoting and 
granting leave to officers and servants of the i'ribunm. and the power 
of iteduciDg, suspending or dismissing them, shall vest in thePresident 
of the Tribunal. 

75 . The remuneration prescribed under section 73 for members of 
the Tiibnnal, and the salaries, leave-allowances and actinr-allowancea 
preactibed under section 74 for officers and servants of the Tribunal, 
shaft be paid by the Board to thePresident of the Tribunsl for distri- 
bution. 
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rep^nani to the Code of CiTil Procedare, 1903, for the condact of 
.burineM by the TribunaL 

. (2) All such rules shall l>c published by notification. 
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77. (i) For the purpose of ileierininiiii; the iivrard to be made by 
theTribniinl under the Land Aequi»itioii Act, 1894. — 

(a) if there is Hiiy disagreement as to the tneastrrentent of land, 
or the Hmoifnt of comptensatioii or costs lo be allowed, the 
opinion of the majority of the members of the Tribunal 
shsll prevail : 

(h) questions relntinK to the determination of the persons to 
whom eotnpcnsiitioo is psyable, or the apfxirtionmetit of 
eompeiisHtioii. rosy be tried nnd decided in the absence of 
the assessors if the Presicleiit of the Tribunal considers 
their presence iiniieceBsury ; and when so tried and decided, 
the decis on of the President shall be deemed to be the 
decision of the Tribunal ; and 

(c) nalwlthstnndin^ anything: contained in the foreKoinit clauses, 
the decision on all questions of law and procedure shall 
rest solely with the i’resident of the I'ribunal. 

.(2j Every award of the iTribunal, and every order made by the 
Tribunal for the payment of money, shall lie enforced by the Court of 
Small CausfK of Ciileutta as if it were n decree of that Court. 


Abandonment of Acquiiition. 
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7*. (1) 1 n any case in which the Provinciiii (tovernment has sane- 
tiofietl the acciuisition of land, in any area comprised in an improvement 
selieine, which is not required for' the execution of the scheme, the 
owner of the land, or any person havinit an interest therein, may make 
an application to the Hoard, requesting that the scqllisition of the land 
stioiTid be abHiidoiied in consideration of the payment by him of a sum 
to be fixed by the Bo.ard in that behalf 

(2) The Hoard shall admit every such application if it — 

{a) reaches them before the time fixed by the Oollector, under 
section 9 of the Land Aequisiiitiii Act. 1894, for making 
claims ill reference to the land, and 
(6i is made by nll persons who have interests in the land greater 
ihiiii a lease for years having seven years to run. 

1 3) If the Hoard decide lo admit any such application, they shall 
forthwith inform the collector : and the Collector shall thereupon stay 
for* period of three months all further proceedings for the acquisition 
of tile land, and the Hoard shall proceed to fix the sum in consideration 
of which the acquisition of the land may l»e sbaiidoned. 

(4) Within the said period of tbr-’e montiis, or. with the permission 
of the Hoard, at any time before the dnl lector has taken possession of 
the land, under section 16 of the Lamt Acquisition Act, 1894, the 
person from whom the, ' Board have arranged to accept the sum so 
fixed m^y, if the Board are satisfied that the security ofiered by hint is 
sufficient, execute an agreement with ihe Hoard, either — 

(i) to pay the said suni three years after the date of the ngfee- 
raeiit, Or 


4 For rules issued under S: 76 (J), «ee the Uengal Lock! Stetutory 
Eulesand Orders, 1924, Vol III, p. 1990. 
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(U) to Iwre the Mid aum outatandioK as a eharfre on hia intamt 
U^. anbjeet to the pnyment. in perpetuity of mtereat 
tratauchrete not exceeding tix per c»nt. per annum aa 
the Provincial Government may fix by notification, | and to 
make the flrat annual payment of such interest four years 
after the date of the agreement : 

Provided that the Board may, at any time liefore the Collector 
has taken possession of the land under sec< ion 16 of the Land Acqui- 
sition Act, 1894, accept immediate payment of the said sum instead 
of an agreement as aforesaid. 

(5i When any agreement has been executed in pursuance of sub- 
section (4), or when any payment has been accepted in pursuance of, 
the proviso to that sub-section, in respect of any land, the proceedings 
for the acquisition of (he land shall l>e deemed' to be abandoned. 

(6l Every pnyment due from any person under an agreement 
executed under sub-section (4) shall be a charge on the interest of 
that person. 

(7) If any instalment of interest payable iittder an agreement 
executed in pursimnce of clause (ii) of sub-section (4) be not paid 
on the date on which it is due, the sum fixed by the board under aub- 
scefion (31 shall be payable on that, date in addition to the said instal- 
ment 

(8) At any time after an agreement haa been executed in pur- 
suance of clause (ii) of sub-section 1 4 1 , any person may pay olf the 
charge created thereby, with interest, -[at the rate fixed uiider the 
provisions of that clause] up to the date of such psyment, 

(9i When an agreement in respect of any land has been executed 
by any person in pursuance of aiib-section (4), no suit with respect 
to such agreement shall be brought against the Board by any other 
jierson except an heir, executor or administrator of the person first 
aforesaid claiming to have an intereat in the land. 

'<(10i Notwithstanding anything tontained in clauae (ii) of sub- 
section 4) or iti still-section (8), the rate of iinerest payable, urult-r 
the provisions of that clause or Hiib-sectioii. ns the case may be. absll 
be. or continue lobe, four per cent, per annum in cases where the 
sum. in consideration of which the acquisition of the land has been 
abandoned, has been fixed under sub-section (3) before the dale of 
the commencement of the tlalcutta Improvement (Amendment) Act, 
192.3, and the agreement in re-j»ect of the payment of the aanic is 
executed before, on or within two months after, that date. 

^'ID Notwithstanding anything contained in clause (ii) of sub- 
section (4) or in sub-section (8) the rate of interpst payable under the 
provisions of that clause or that siib-sectiim. as the case may be. shall be 
or ciiiitiiiue to be. six per cent, per annum in cases where the sum, in 
consideration of which the scqtiisition of the land has besn abandoned, 
has been fixed under sub-section (3) ctn or after the date of the commeri- 
ceineiit of the Calcutta Improvement (Amendment! Act, 1923, but before 

iThese words in sqnre brackets were substitutoit for the words 
“at the rate of six per cent, per annum" by the Calcutta Improvement 
(Amendment) Act, 1934 (lien. Act It of 19;t6). s. 2 la). 

‘“I'niese words in square brackets were substituted for the words “at 
the rate df six per cent per annum ’ by settion 2 ifc) of the same Act. 

^his sub-section was inserted by the Calcutta Improvement 
(ATnendm'mt) Act II of 1935). s. 2 (c). 

*This Btth-'iectkm was added by the Calcutta Improvement (Amend- 
ment) Act, 1934 (lien. Act II of 1935), s. 2(c). 
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the date of the cOmmencvme&t of the CHlcuUa Imp'roTement- (Ameadr 
niM*t) _Act, 1934. and the agreement in reapert of the pigment of the 
8 ;im 9 ' ia executed 'during the period commencing with the date of the 
commencement of the Oalcntta I mprorement (.Amendment) Act, 19'’3. 
artd ending two moiitha after the date of the commencement of the, 
Calcutta Improvement (Amendmenti Act. 1934. 


Payinonl of 
bottermoiit 


fee. 


’ Betterment fee 

' 78 A. ( 1 | When l>y the making of any improvement s<’h«me, any 
land in the area entnpriaed in the scheme wtiich is not required for the 
execution thereof will in the opinion of ihe Moiird. l>e iiicrensed in 
value, the Hoartl. in frnming the scheme, may, in lien of providing for 
■ he iieqniHition of Hiieh inud, declare ihut n beUernirnl fee Hliall lie pa.v- 
able by Ihe owner of the Innd or iiny person hnving an interest 1 herein in 
reapeel of the iiiereaBe io value of the laud rebiiiting from ihe execution 
of the scheme 


i'^) Such lietterment fee shall he an amount equal to one half of 
theineiease in value of the laud result iiig from the exeeiition of the 
seheme, and shall be ealeiiinteil uj>on the amount hy which the value 
of the land on the comjrleiiOn of the e.veeiiiioii of the seheme estimated 
as if the land were clear of buildings exceeds the value of the land prior 
to the execution of the seheme estimated in like manner. 

Asseament uf 

toUtnaeat 78B, (1) When it appears In the Itonnl that an improvement 

alanl. scheme is sutHcieuflv advaiiet-d to enable the amount of the netterinent 

fee to be determined, the BoHrd,.snalJ by a resolution fiassed in this 
tichalf declare that for the jmrposc of deierming such fee the 
execution of the scheme shall be deemed in have been eoinpleled and 
shall theretifioM give nonce io writing to every person on whom a 
notice in risiieet of the land to In- assessed has been served under 
clause (i) of sub-seelion (1) of section 45 that the Hoard propose to 
asstss the anioiint of the belieimeiii fee payable in respeel. of such 
land under section 78A. 

(2) The Hoard shall then assess the amount of bettorinent fee pay- 
able by each person eoncerned after giving such person an opportiiniry 
to be heard and such peison -hall wnhin tliree months from the date of 
receipt of notice in writing ol such assessment from the Board, inform 
the Hoard by a declaration in writing whether he accepts or dissents 
from the assessment,. 

(3) When the assessineiit pro|)o8ed hv Ihe Hoa>d is accepted by 
the person concerned within the jieri.id specified in snb-sectioii { 2 ), 
suun assessment shall be final. 

(4) If the person concerned dissent, s from the assessment made 
hy the Hoard or fails to give ihe Hoard the information required by 
sub-section i 2 i within the period specified therin, the matter shall be 
determined by arbitrators in the manner |>rovided by section 78C. 

7 SC. (1) For the determination >>f the mutter referred to in sub- 
section (4) of seetion 78H. the Hrovincial Uoveniment shall constitute 
a panel of arbitrators consisting of two parts, the first part of which 
shiill be composed of persons having special knowledge of the .valuation 
of laud and the second part of other suitable persons. 


ScMsiuent of 
fietternieut 
iM,b]r 
■urbitnlors. 


iThis sub-heading and sections 78A, 7811, 78C, 780, 78E. 78F and 
78G were inserted by the Calcutta Improvement (Ameudment) Act, 
1931 (Hen. Act VIII of 1931), s. 7. 
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Wb»n> tk« tlau4 h«vc, in tnoorduiee with the ftrofUilMw nf 
iwetto n WH, mwiwd tht naaount Af bett^iwient fee p«y«b)e tqr^ril 
peiahiis m Mpeet «f htnd in rfae *rm oompriiied in the Kbeiae. the 
-Moetd elivll nerve « notice on all thoee pereone who have dtaaented 
from che aueeament made by the Board, reitioiring them to meet at aueh 
<tHitewnd fdace as may be fixed by the Chairman for the purpose nf 
electing an arbitrator 

f3 For each scheme there shall be a bods of two arbitrauira, one 
of whom shall be elected b> vote by the persons present at the meet- 
ing referreil to in sub-section ( 2 ) from one part of the panel, snil the 
Other shall be appointed i)> the t roviiicial Government from the other 
)>art of the panel : 

Piovided that for ihe purposes of a particiibir Hcheme the Provin- 
cial Government mas Pfot '<> 'he election lefeired lo in thia 
sub-section, if It thinks ni, modify either psri of ihe psnel 

(4l In the event of s difi<renccof opinion on sii> mailer liHween 
the two arbitrators a third arbitrator aliall be selected bj lot from 
the first p»n of the panel, and the matter shall be decided b> the votea 
of the roajontj of the three arbitrators 

(5i If an arbitrator dies, resigns becomes disqualified, is removed 
under sub-section ( 6 ). or refuses lo perfuim oi in ihe opinion of the 
Provineial tiovemmeni neglects to perform or betomes incapable «f 
peiformbig his funciions, the authorits who ele<*ied oi appointed him 
shall fonnwith elect or appoint a fit person to lake the place of such 
arbitrator 

( 6 | If the I'rovincial Government is satisfied after such inquiry 
as It thinks fit that the arbitrator has misconducted himself n may 
remove him. 

(7) When the srbiirators have made iheir award under section 
7Kr, they shall sign it and forsnrd it in the Board and such award 
shall subject In the provisions of sub-section (8) be final and rnn- 
(liisiveaiid binuing on all persons 

( 8 ) If the rroviiKial Government is satisfied after such inqiimv 
as It thinks fit that an award has been improperly procured, nr lhal an 
arbitrator has mocoiiducted himself in conneeiion wnh an awaid the 
Provincial Government may set aside the award. 

ySD The Board shall pay to each arbitrator a fee lo be deter- 
mined by the Provincial Government in respect of the whole of the 
scheme for which his services are utilized. 

78 E. Notwithstanding anything coiilained in anj other enact- 
ment the proceedings of arbitrators under seetion 78C shsll be gover- 
ned by rules to be made in this behalf under section 137 : 

Provided that every party to such proceedings shsll be entitled to 
appear before the arbitrators either in person or by his authorized 
agent. 

' 78 F. When the amount of all betterment fees payable in respeet 
of Umd in the area coiupnaed in- the scheme haa been determined under 
section 78B or sect ion 78C, as the case maybe, the Board shall, by a 
notice m writing to be served on all persons liable to such pajment, 
fix a date by which such payment ahall be made, and interest st the 
■rateiof six per cent, per annum upon any amount outstanding ahall be 
payable from that date. 
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(4) AH iolleetioM reBiittiag front the inmaM atari!, after deiia* 
e'tittff ineidental expvneiai (if imyK V iMid to the Hoanl at aach tinieaa 
maylte preaeribed by rule made under HeptionSO. 

Terminal Tax on f'atsenger*. 

9§ (1) Every paaaenper broiiebt to or taken frtna any awiion m 

the t'alcuMa Muiiicipnliiy or the Howrah Municipality by railway, and 

every pneaeiitrcr brought to or taken from any landing place in the 
Port of Oaletiitii, wiihin five iiiilea from iiovernment Houae, by inland 
Bteam veaael. 

Nbull pay a tax of balf-an-anna in respect of each journey bo made 
by him : 

Prividctl ns followi : — 

(oj the said lax shnll not be pnyahlp by nny passenger brought 
from, oi taken to any place situnied wiihin a radius of 
thirty fillies, from (iovernment Hoilee ; 

lb ihe Provineiiil (rovernmeni may. hy iiolitiealinn. either — 

(t) • , reduce the Sind radius to nnv disianee less i him 

ihiri) miles in its applicnli'in eiiher to passengers 
gpiiernlly or to pnssengtrs of iniy speeifieil class, or 
(iti • • • • • •-' cancel proviso (oi or 

{in) reduce the said lax to any lower tnte, either in lespect 
of passeiigeis generally or in respect of pnssciigeiv 
milking frequent joiirnpys ; 

(r) the said tax may. In the ease of passeiigeis taking siibmiiuM 
season tickets, be calculated al the iiiic of six iinnas /ler 
mensem for each Bitcb ticket, or at siieh lower rale as the 
Provincial (■overnment may prescribe by noiificiiiion. 

(2) The said tax shall he coliectsd by means of a suiehnrge on 
fares, by ihe adminiBiriiiioii of ihe iHilway, or ihe owner of the vessel, 
by which the passeiigeis nie carried, mid shad be paid to the Board at 
such lime MB may be preset died by lule made under Bection 8ti. nfter 
making such deduction ns the Provincial (Tovernroeni may approve to 
meet any expenses incurred in conneciuin with the collection of the lax. 

(3) ’ITie owner of every inland steam-vesBel referred to in sub- 
section (1) shall prepare and deliver, or eause to lie prepared and deli- 
vered, to the (lhairmaii, each quarter, a return in the form preacribeti 
by rule made under section 86, of all passengeiB. carried by such vessel, 
by whom the tax imposed by that snb-Hection is payable ; and shall sub- 
soi'ibe. at Ihe foot of such reiurn. a declaration of the truth thereof. 

(4) Every sucli return shall be delivered to the ChairmHii or pos- 
ted to his address within fifteen working days, or at most within thirty 
days, after the end of the quaiter to which li relates. 

Explanation — The expression '‘working day,” as used in this snli- 
section, means every day except a public holiday as defined in section 
25* of the Negotiable Instruments, Act 1881. 

(5) If this Act is directed to come into force during a quarteiy the 
first ; 0 f the said returns shall be made for the unexpired portion of 
that quarter. 


IThe words “with the previous sanction of the Government of 
India” were omitted by the Devoultioii Act, 1920 ( XXX V ITT of T920i, 
s, 2, and First Schedule. 
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(A the ezpreiutiaa “administration*’ and thf' exprfwriona ‘ awner'* 
and “inliMid stmm'Vflsaei.’’ m used in this sertton, bars ib« sam* iiia*n> 
ings n« in the lndi;.n RailHrays Act, 1890, and the Inland 8teatn> 
raeaela Act, lb84t , reBpeciiv«*ly. 

> (7J After the commencement of Part 111 of the (lOvernment of 

India Act, 1935. a tax on paBeciigcrs by railwav shall oiily Jbc leviable 
Tinder this scci ion if it was levied immediately before that date and 
Hhall onlv he levialile until provision to the euntrary is made by the 
Central LeKisliiture. 


Customa Duty tin Jute. 

*4. ( 1 ) A eiistoma ilutv shall be levied »nd eolltH'led on nil jute 

expoited tiy sen from the Port of ('iiiciitiH In uny other poll . whether 
beyond or wilbiii India, at elieh rale, not ex<-eediny' — 

ia) In the case of raw jute (ineiudint; jute eiillinirB and rejer- 
tionsi, two annas per bale of four hnndml poiiinls, and 
( 6 ) in the case of mnnnfaetured jute, twelve annas per Ion of 
two ihotiHaiid two hiiiitired and forty poitnds. 

ns the Provincial Government may prescribe by noiilieiition- : 

Provided that the said duly shall not he levied or collected in res- 
pect of jute, whether raw or inantifaei tired, exjanled iinder loiyeonl- 
raet which was made before tho lifieenth tlay lit Anirnst. liMi, and the 
existence of whicli wns csiahliahed to the saiisfMciioii of the Cuaionia 
C ollector before the fifleeiuh day of .Sepiemlier, l9l I. 

(2i At the close of eiioh quarter, or as soon ihereafier es may be 
coiiveiuetit. ihc dull collecied niider snh-section ( 1 ) shnll iifici diiluct- 
mu ihe expenses of collection (it any), he paid h> the C’tistoins ( ollec- 
tor to the Hoard. 

i3) After the commencement of Part III of the Govenoneni of 
India Act, 1935, n duly shall only lie ievmhle under this scclioii if it 
was levied immediately before that dine, and shalJ only he levinhlc 
until provision to the coinraiy is made V>y the <’entral Ijojiislalure. 

85 . Sections of the Indian Tarill' Act, 1894!' , shall not apply to 
jute (whether raw or manufaclureil) passing by land oin of C’ulculla 

Supplemental Proviainnt. 

(J I The Provincial Government iimy make riiies’’ for carry- 
ing; out the purposes of this Chapter. 


* kepealed and re-enacted by the Inland iS«leani-vessels Act, 1917 
(I of 19)7). and this reference shottid now be construed iis a reference 
to that Act. 

^For a notifiention issued under section 84 (1). see iJie Beiigal 
Local Statutory Rules and Orders, 1924. Vol. HI. p. 1995. 

i^Repealed and re-enacied by the Indian Tarill’ Aci, 1934 IXXXIII 
of 1934) and these references should now be consirned as references to 
that Act. 

^Section 86 , in so far as it affects section 82, has been extended to 
Rastern Heiigal by the Bengal I.aw 8 Act. 1914 (Ben. Acf I of 19141, 
s- 3. Sch. 1, printed in the Bengal Oooe, Ed. 1913-15, Vol. Ill, pp, 859. 

861. 

®For rules made under section 86 , »«« the Bengal Local Statutory 
Rules and Orders, 1924, Vol. I, Part VI, page 1328. 
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(1) In particukTj^nnd iirithaut prejudice to the genetnlUy ef the 
fottgoing power, the Pronneud Qoreniment mmy meke ralee— 

(a) for regnlatinf; the collection of lexee impoeed by tbie Oh«^ 

ter, and the payment tbere<if to the Hoard ; 

(b) for prescribing the form of the retnm reouired by Be>-tioa83,' 

sub-aection (3), and the particulars to oe contained therein, 
and the manner in which the name is to be Terified. 

87. The offences mentioned in column 1 of the following table 
shall be puniahable to the extent mentioned in column 2 thereof with 
reference to such offences, respectively:— 


1 


(1) Omittine to make any return re- 

recjiiind by section &t, siib-sectioii 
(3), or refusing to sign or complete 
the Bsme, 

(2) Making and delivering any such 
return containing any statement nut 
true to the best of the information 
and belief of the person making the 
same. 

(.3) Otherwise contravening any role 
made under sect ion Rfi. 


Fine not exeeeding one 
thousand rupees. 


The iieiialty provided in 
ihe Indian Penal Code' , 
section lltO for making a 
false Bfaienient in a decla- 
ration. 

Fine not exceeding five 
hundred rupees. 


CHAPTER VI. 

F’inanck. 

Municipal Contributions. 

88 . (1) The Chiiirman of the Corporation' shall pay from the 
Municipal Funds to the Hoard on the first day of each quarter, so long 
as the Board coni iniie to exist, a sum equivalent to one-hnlf per cent, 
per quarter on ihe sunual rateable valuniion determined under Chapter 
xtl of the Calcutta Municipal Act, IStlO, ss it stood on the first day 
pf the Inst preceding quarter : 

Provided as followa 

(u) in the case of property veated in the Comroiaaionera for the 
Port of Calcutta, the said percentage shall be calculated 
upon nine-teniha of the annual rateable valuation of such 
property, and 

(b) if this Act ia directed to come into force during a quarter, the 
amount of the firat of such pnyments shall bear such pro- 
portion to the sum payable hereunder as the unexpired 
portion of that quarter bears to the whole quarter. 

(2) If in any financial year the sums due to the Hoard under section 
82 nnd sub-seciion (1) of this section aggregate less than seven and-a- 
half lakhs of rupees, the t'hairman of the Corporation shall pay to the 
Hoard, from the Municipal Funds, such further sum as may be required 
to make up the said sum of seven and-a-half lakhs of rupees. 


iNow the Chief Executive Officer. See s. 657 (1) (a) of the Calcutta 
Municipal Act, 1923 (Hen. Act 111 of 1923.) 
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(?) The pm^nienta prescribed by mb-«ections (T) end (2) (dutll be 
made in priority to all other payments dne from the Corporation, 
except those referred to in aection UOoftheaatd Oalcutu Municioal 
Act. 1899* . 

(4i If any payment prescribed by sob-aectinn (1) or sub-section (2) 
’cannot be made without incresHinft the maximum authorial by clause 
la) of seciutii 147 of the said ('alcutta Municipal Act, 18^, then 
that maximum may be increased to such extent as may be necessary 
to secure ihc due making of such pay metil. 

Loam, 

89 . The Hoard may from time to time borrow, at such rate of 
intereHt. and for Much period, and upon such trims, us to the time nnd 
mcthoil of repayment and otherwise, as the Provincial (tovernmeiit may 
approve, any sum necessary for the purpose of— 

(ai meetint! expenditure debitable to the capital account under 
section 12'-!. or 

(6) repayiiiu any loan previously laken under this Act ; 

90 . (Manner and time 0 / borrowing money.l Rep. by the Oevotu- 
lion Act, 1920 (XXXF III of 1920) S. 2 and th» Firtt Schedule. 

91 Whenever the horrowinyr of any mm bus been approved under 
section H9, the Board inav, instead of borrowinir such snrn or any part 
thereof from the public, hut siiliject to any direction itiven bv the 
Provincial (iovemment under section IX). take credit from any Bank, 
on a cash account to be kept in the name of the Board, to the extent 
of such sum or part ; 

and. with the previous sanetion of the Provincial (iovernment may 
grant mortgages of all or any property vested in ihe Board by way of 
securing the payment of the amount 'of such credit 01 of the sums 
from time to time advanced on such cash account with interest. 

92 . When anv sum of money has been borrowed under seetion 89 
or aection 91 for the purpose of meeting parlicular expenditure or re- 
paying a particular loan, no portion thereof shall be ap)ilied lo any 
other purpose without the previous sanction of the Provincial Govern- 
meni 


93- il) VVhenover money is borrowed by the Board On debentures, 
the debeiiMires shall be in such form as ihe Board, with the previous 
sanction of the Proiincial (iovernment, may from lime to time deter- 
mine. 

(2) All debentures shall be signed by the Chairman and one Other 
Trustee. 

(S) The holder of any debenture in any form prescribed under sub- 
section (1) may obtain in exchange therefor, upon such terms as the 
Board may fiom time to time determine, a debenture in any other form 
so prescribed. 

(1) Every debenture issued by the Board shall be transfernlile by 
endorsement, unless some other mode of transfer be prescribed therein. 

■(5) The right to sue in respect of moneys secured by debentures 
issu^ by the Koard shall vest 11 ; the respecuve holders of the deben- 
tures for the time being, without any preference by reason of some of 
such debenturers being prior in date to others. 

)Now the Chief Executive Officer. See s. 557 (1) (a) of the Calcutta 
Municipal Act, ld2D iBen. Art ill of 1^3.) 
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Blgnatvre of 
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M- AH eoirpoiia au«<ih«d t<> d«hts>Uuw i«iMied under thi* Act 
itbtU bear the signature of the Chairman ; and such signature tuaf! he 
engraved, lithographed ortmpreaiied by any mechanical prooeaa. 

95 When any debenture or Heciiriry iiwned under this Act ia pay- 
' able ii> two or more persona jointly, niiil either or any of them mea'i 
then, iiOtwithaUiiding anything in aection 45 of the Indian Contract 
Act, 1B7l’. the debenture or aeciiriiy altall l)e payable to the survivor or 
survivors of Bueh (icraoiiR : 


Provided that nothing in this section aliail affect any claim by the 
repreaeiiialive of a deeeaaed peraon againat Kt|ch aiirvivor or siirvivora. 

96. Where two or more ]>eraona are joint holders of any debeii- 
liire or aeeur ty iaatied uinier this Act, any one of aiich persona may 
■give, an ell'eciinil receipt, lor any iiiiereai or dividend payable 111 respect 
of alleh detieiitiire or aecuriiy. iiiilesK noiice to the contrary has been 
given K) the .“oard by any other of aiieh persons. 


97- All paymenta due from the Hoard for interest on. or the re- 
payment of loans, shall be made in pnoiiiy lu all oilier payuienls due 
troiii the Bosrd. 

98 Every loan taken by the Hoard under seciioii 89 shall be re- 
,paid within the period approved by the I’loviucinl (iovemment Miider 

that section, and, sabjeei to the piovisiona of Section 125, sub-seciioii 
(2i, by auoli of the following methods as may lie so approved, 
namely : — 

fa) from a sinking fund ostnblisbed tinder aeciion 99 in respect 
of the loan, or 

lA) by paying e()iiiil yearly or half-yearly insinlinenis of princi- 
pal, or of pnncipid ninl iniereisl, Ihronghoiit the Raid 
fieriotl, or 

(c) if the Hoard have, before borrowing money on debentures, 
reserved, by public nolice a power to pay off 1 he loan by 
periodical instalments and to select by lot the particular 
delteninres to be discharged in pariicillar periods — then 
by paying such insialments at anch periotls, or 

<d| from money Isirrowed for the purpose under section B9, 
clause 6), or 

(el partly from the sinking fund established under section 99 in 
respect of the loan, and partly from money borrowed for 
the purpose under section 89, clause (6 . 

99 (II Whenever the Provincial Government have approved the 
repayment nf a livan from a sinking fund the Board shall ealablish 
such" a fund and shall pay into it in everv year, until the loan is repaid, 
a sum so calculated that, if regularly paid throughout the period 
-approved by the Provincial Government, under section 89. . it! wbuld, 
with accumulation in the way of compound interest, be sufficient, after 
payment oi all expenses, to pay off the loan at the end of that period 

(21 The rate of interest on tbe basis of which the sum referred 
in inb-seciion (I) shall becatcnlaied shall be such as may he preacrifled 
oy the Provincial Governmeiit. 
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no. NotwithatoiKiiiiig onythiDK beobuned in Motion 99, if nt any 
tioM! th« ■am aunding at oredit of the ainking fund eatabliahed for tha 
repayment of any loan, it of ench amount that, if allowed to aooama- 
late at the rate of intereat prescribed under eub-section (2) of 'that 
section, it will be saflSoient to repay the loan at the end of the period 
approved by. the Provincial Government under eeotion 89, then, with 
ue permimion of the Provincial Government, foithet annual payments 
into such funds may be discontinued. 

KOI. (1) All money paid into any ainking fund shall as soon 
as possible be invested, under the orders ci the Board, in- 
fo) Government securities, or . 

(h) securities guaranteed by the Central or. any Provincial Govern* 
ment, or 

(c) Calcutta Municipal debentures, or 

(d) debentures issued by the CommiMioners for the Port of 

Calcutta, or 

(e) debentures issued by the Board, 

in the joint names of the Hecretary to the Government, of Bengal lii 
the ^Financial Department and the Accountant-General of BengiJ, to 
beheld bv them as trustees for the purpose of repaying from time' 
to time the debentures issued by the Board. 

f2| All dividends and other sums received in respect of any such 
investment shall, ms soon as possible after receipt, he paid into the 
nppropriate sinking fund and invested in the manner prescribed by 
sub-section (1). 

(3) Any investment made under this section may from time to 
time., subject to the provisions of sub-section (1). be varied or traus* 
posed. 

loa. The aforesaid trustees may from time to time apply any 
sinking fund, or any part thereof, in or lowardH the discharge of ' 
the losn or any pan of the loan fur which such fund was esiiiblisbcd ; 
and until such loan is wholly discharged shall not spply the same 
for any other purposes. 

X03 (1) The aforesaid trustees shall, at the end of every 

financial year, trfinsmit to the Chairman a statement showing — 

(a) the amount which has been invested during the year under 
section 101, 

(bl the date of the last invesimeiit made previous to the trans* 
mission of Che statement. 

(c) the aggregate amount of the securities held by them, 

(d) the aggregate amount which has. up to the date of the itate- 

raeni. been applied under section 102 in or towards repay- 
ing loans, and 

(e) the aggregate amount already paid into each sinking fund. 

(2) Every euch statement shall be laid before the Board and pub- 
lished by notification. 

104, . (1] The said sinking funds shall be subject to annual' 
examination by the Accountant-General. Bengal, who bIirLI oacertaiu . 
wbetiter the oaah and the current value of the securities at credit of 
such funds, are actually eqinii to the amount which would have 
^umfilated 'had investments bmil regularly made and had the rateof . 
intereais aa orignally estimated been obtaihCd therefrom. 

(3) The Board shall forthwith pay into any sinking fund any amount 
wfaUih-tiie Acoouataat-Oeneral may certify to be dencient, unlcM the 
Broviucial Government specially sanction a gradual readjuaimeat. ' 


Fowsri* 
dUoon liana 



InTMUnsat 
of ilnklaf 
(iukU, 


AppIlcsUuii at 
•inklna 


Annual 
•taleinenta 
by Iruilata, 


Annual 
axamlaallaa. i 
of ilnklni 
(undi. 



4«d TW CAManTA IlffPQTtCliSlIT ACT, 191:1 


Prooedur* 
tf Bmird 
fall to 
make any 
Myment or 
inveatnient 
In reaped 
of loan* 


Procedure If 
Chairman of 
Corpuralioii 
faila U) 
make kny 
payaaant due 
ta Board or 
Accountant* 
General. 


Payments 
under aectioii 
105 to bo a 
oharge.oii th^ 
Propel^ of 
tkaBom 


Eaforcemnmt of Liabitiiiot. 

lOj. (1) If the Boiird fail — 

(a) to pay any interest dim in reapect of any loan taken in pnmi* 
ance of aeetion 89. or 

(4) to make any payment preacribed by fection 98, section 99 o/ 
sub-section i2) of src'.ion 104, or 

(c) to make any investment prescribed by section ICl, 

the Accountant-General of ilengal shall make such payment or set 
aside and invest such sum us ought to have Wn invested under the 
said section 101, as the case may be ; 

and the Chairman of the Corporation' shall forthwith pay from 
the Municipal Funds to the said Accountant-General a sum equivalent 
to the Slim so paid or invested by him : 

and the Provincial Government may attacn the rents and other 
income of the Boat'd ; and thereupon the provisions of sub-section (2i 
of section 141 of the CHicutia Municipal Act. 1899- , shall, with all 
necessary modifications, be deemed to apply. 

(2) Whenever the Chairman of the Corporation' has made any 
payment to the Accountant-General under sub section (1). the riovin- 
cisl Government shall reimburse the t'orporalion out of the rents and 
income nttsched under that sub-section, and if such rents and income 
prove insufficient for thnl purpose the Cor|>oraiioii may, with the previ- 
ous sanction of the t’roviiicial Government, increase the inaxiiuum 
authorized by clause (a) of section 147 of the Calcnlta Municipal Act. 
1899- , to such extent, as maybe necessary for the purtMise ot making 
up the deficiency ; 

Provided that no such increase shall be mad*, unless the tuxes 
im]K)sed by sections 811 and 84 are levied at the maximum rales respec- 
tively prescribed by those sections. 

106. If the Chsirman of the Corporation' fails to make any pay- 
ment as required by section 88 or seeiioi) lOb. the Provincial Govern- 
ment may attach the Municipal Funds or any of them ; 

and thereupon the provisions of sub-seciiiin ('2) of section 141 of 
the Cslcutta Municipal Act. 1899- , shall, with all necesssry modifica- 
tions, be deemed to apply, and the Provincial Government may further 
require the Gorporalion to increase the maximum authorized by clause 
(o) of section \47 of that Act-* , to such extent as may be necessary for 
the purpose of making such payment : . , . 

Provided that no such increase shall be made, in consequence of 
liny failure of the Cbairman of the Oorporatioit' to make any payment 
Hs required by section IQ^ unless the taxes imposed by sections bS and 
84 are levied at the maximum rates respectively prescribed by those 
sections 

107, AH the Ghairman of the Gorporaiion' un- 

der sub-section (1) of section lOi and not reimbursed by the Provin- 
cial Government under eub-swiion (2) of that section, and all moneys 
payable under sub-section (1) of section 105 and levrsd under section 
106, shall constitute a charge upon the property of the Board. 

'Now the Chief Executive Officer. See s. 557 (1) (a) of the Calcut- 
ta Municipal Act, 1023 (Ben. Act 111 of 1923). 

~See foot-note 5 on page 430 ante. 

^his refwence should now be construed as a referaaca to the 
Calcutta Municipal Act, 1923 (Hen. Act III of 1923). 
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Btid g H £ttiiMl«i. 

lOS. (I) The Ch&innan alull, at a special meeting; U) be held in 
Um nsonth ol February in each year, lay before the Board an estimate 
of the income and expenditure of the board for the next ensuing finan- 
eial year. 

(2) Every such eatinute shall make provision for the due fulfil* 
ment of all the liabilities of the board and for the effloient administra- 
tion of this Act. 

(3) Every such estimate shall diflerentiate capital and revenue 
funds, and snail be prepared in such form, and shall contain such 
details, as the Provincial Government or the Hoard may from lime to 
time direct. 

(4) Every such estimate shsll be completed and printed, and a 
copy thereof sent, by post or otherwise, to each Truatee at leaat ten 
clear days before the oate of the meeting at which the estimate is to be 
laid before the Hoard. 

109 . The Hoard shall consider every estimate so laid before them, 
and shall sanction the same, either without alteration or with such 
alterations as they may think fit. 

no. ( 1 ) Every such estimate, as saiietioned by the Hoard, shall 
be submitted to the Provincial (lovernmcnt. who may, at any time 
within two months after receipt of the same. — 

(a) approve the estimate, or 

(b) disallow the estimate or «ny portion thereof, nnd reinrn the 

estimate to the Hoard for umciidmeni. 

(2) If any estimate is so returned to the Hoard, they shiill forth, 
with proceed to amend it, and shall re-submit the estiiriHie. as amended, 
to the Provincial Ooveriiment, who may then approve it 

111 . A copy of every such esiimaie shall, when approved by the 
Provincial Government, be sent by the lUiard to the Cbairmiin of the 
t'orporniion.i 

lia. 1 1 ) A special meeting of the Hoard shall be held as Hmui as 
may be expedient after the day api>omted under section 17, Kub-section 
il), and the Chairman shall at such special meeting lay before the 
Hoard an estimsie of the income and ex)>enditiire of the Hoard for the 
portion of the financial year which on the said day bad not ezpired- 

(2) The provisions of section 108, Bub-seclions (2l to (4i, and 
scciioiis 109 to 111 shall apply to the said estimate. 

113 . (I) The Hoard may, at any time during the year for which 
»ny csiimaie has been sanciioned. cause a supplementary estimate to 
be prepared and laid before them at a special meeting. 

(2) The provisions of section 108, sub-sections (3) and (4), and 
sections 109 to 111 shall apply to every supplementary estimate, 

114 . (1) No sum shall be expended by or on behalf of the Hoard 
tiiilefls the expenditure of the same is covered by a current budget-grant 
or can lie. met by re-appropriation or by drawing on the closing balance. 

(2) The closing balance shall’ not be reduc^ below one lakh of 
rtipeeS'without the previous sanction of the Provincial Government. 
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'Np'fit ihe Chief Executive OflScer. Sea s. 557 (1) (o) of the Cal- 
cutta. HobidipaJ Act, 1923 (Ben. Act I II of ]92B). 
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(3) The following items shall be excepted from the provisions of 
B&b*seciioD8 (1) and (2), namely, — 

(a) re-pay menta of moneys beloniring tooontraetors or other per- 

sons and held in deposit, and of moneys collected by, or 
credited to, the Hoard by mistake ; * 

(b) payments due under decree or order of a Court passed against 

the Board or against the Chairman ex-officio, or under an 
award of the Tribunal ; 

(g) sums payable under a compromise of any suit or other legal 
prooe^ing or claim etTccied under section 154 ; 

(<f) sums payable under this Act by way of compensation ; and 

(s) payments required to meet some pressing emergency. 

14) Whenever any sum exceeding five thousand rupees is expended 
under clause (s| of sub-section (3), the Chairman shall lorihwith report 
the circumstances to the Provincial (Tovernment, and aball at the same 
time explain how the Board propose to cover the expenditure. 

115. All moneys payable to the Hoard shall be received by the 
Chairman, and shall forthwith he paid into the Bank of Keiigal to the 
credit of an account which shall he styled "The Account of the Trustees 
for the Improvement of Oalcntla.’’ 

116. (1 1 Surplus moneys at the credit of the said account may from 
time to time he — 

(al deposited at interest in the Bank of Hengal or in any other 
Hank in Calcutta approved by the Provincial Government 
in this behalf, or 

(hj invested in any of the securities or debentures mentioned in 
section 101, sub-section (1). of this Act or in section 20 
of the Indian Trusts Act. 3882. 

(2) All such deposits and investments shall be made by the Chair- 
man on behalf of, and with the sanction of, the Hoard ; and, with the 
like sanction, the (/hairman may at any time withdraw any deposit so 
made, or disjiose of any seciirities. and re-deposit or re-invest the money 
so withdrawn or the proceeds of the disposal of such securities. 

X17. 0) No payment shall be made by the Hank of Bengal out 
of the account referred to in section 115, except upon a cheque. 

(2) I'aymeiiT of any sum due by the Hoard exceeding one hundred 
rupees in amount shall be made by means of a cheque, and not in 
any other way. 

iiS. All orders for making any deposit, investment, withdrawal 
or disposal under section 116. and all cheques referred to in section 117, 
must he signed — 

(o) by the Chairman and the Secretary to the Board, or 

(6) ill the event of the illness or occasional absence from 
Oalontta of the Chiarmnn or the Secretary, then by the 
Secretary or the Chnirmaii as the case may and by a 
Trustee other titan the Chqirniaii. 

I19. Before the Chairman or any other Trustee or the Secretary 
to the Board signs a cheque under section 118, he must satisfy himself 
that the sunt for which such cheque is drawn either is required for 
a purpose of work specifioally ssnctioiied by the Board or is an item of 
oue of the excepted aeseriptions specified in section 114, sulHMCtion (3). 
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Accounts, 

13®. (1) The exprcMion “co«t of nn»n*gement,” as nwd in follow- 
inC Motions in this Chapter, means — 

(a) the salary and house-rent and conreyanoe allowanoe (if any) 

of the Chairman or aotina Chairman, and the allowances 
and contributions referred to in section 11, sub-section (.2) ; 

(b) all fees psid under section 22, for attendance at raeetinKs ; 

(c) the salaries, fees and allowances of. and the contributions 

paid under section 146 in respect of, officers and servants 
of the Board who are included in statements prepared un- 
der section 30 ; 

(d) the remuneration of other employees of the Board, except em- 

ployees who are paid by the day or whose pay is charged to 
temporary work ; 

(e) all payments made under section 75 and section 146 on acco- 

unt of the Tribunal ; and 

(/) all office expenses incurred by the Hoard or the Tribunal. 

(2) The expression "office expenses”, in clause if), means expenses 
incurred for carryiiiK on office work, and inelndea the rent, of offices, 
the provision of furitilure therefor, and ehaiy;es for printing and 
stationery. 

lai. (1) The Board shall keep a capital account and a revenue 
neconnt. 

(2) The capital account shall show separately all expenditure incit- 
rred by the Board on each improvement Rcheiine and each re-bousing 
scheme. 
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133. There shall be credited to the capital accnnnt — Crediit tu 

esplul 

(a) all sum* (except interest) received by way of special payments sciuimt. 

or betterment fees in pursuance of sections TB. TBA or 79 ; 
if>) all moneys received on account of loans taken by the Board 
in pursuance of seelioii 89 or section 91 ; 

(c) the proceeds of the sale of any land vested in the Board which 

was purchased out of any loan taken in pursuance of 
section 89 or section 91 ; 

(d) where land was purchased out of an advance from the revenue 

Bccoiini, the portion of the proceeds of the sale of such 
land which remains after crediting lo the revenue account 
the amount of such advance ; 

(*) the proceeids of the sale of any movable property (including 
seriiritiea for money invested from the espiial accoiinti 
belonging to the Hoard ; 

(/) all lump sums received from any Government in aid of the 
capital account ; 

(g) all premia received by the Board in connection with leases for 

any term exceeding forty years ; 

(h) all sums (if any) which the Provincial Government direc(s, 

under sectien 125, sub-section (2), to be credited to the 
capital amount ; end 

(i) all moneys resulting from the sale of securities by direction 

of the ProviiictaJ Government under section 126. 
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11). The moneja credit«d to tbo capiiAl aceonnt shall be held by 
the Board in trnat, and shall be applied tp— 

(a meeting all coats of framing and execnthig imprOTemmt 
schemes and re-bouaing schemes 

(h) oMStUig the cost of acquiring land for carrying out any of the 
purpoees of this Act ; 

(c) meeiing the cost of cDnsmicting buildings required for carry- 

ing out any of the purposes of this Act ; 

(d) the rapaymetit of loans from money borrowed in pursuance 

of section 89, clause (A) ; 

(<) making payments in pursuance of section 149. otherwise thsn 
for interest or for expenses of maintenance or working 

(/) making, or contributing towards the ooat of msking, surveys, 
ip pursuance of section 167 ; 

(g) meeting such proportion of the cost of managemeiit as the 
Board may, with the eanction of the Provinciui Govern- 
meni, prescribe in this behalf ; and 

(A/ temporarily making good the deficit, (if any) in fhe rerenue 
account at the eno of any financial year. 

lag. There shall be credited to the revenue account— 

(o) all interest received in pursuance of Msections 78.780 or 
79} ; 

(6) all proceeds reeeiveil by the Hoard of taxes imposed by 
Chapter V 

(c) all sums contributed from Municipal Funds which are 
received by the Hoard under section 88 ; 
fd) nil dsmages received by the Hoard under section 162; 

(el all annually recurring sums received from the Government 
in aid of the funds of the Board ; 

(/) all premia received by the Board in connection with leases 
for any term not exceeding forty years ; 

igi all rents of land vested in the Hoard ; and 
ih) all other n'ceiplB by the Hoard which are not required by 
section 122 to be credited to the capital account. 

135 The moneys credited to the revenue account shall be held 
by the Hoard in crust, and shall be applied to- 
la) meeting all charges for interest and sinking fund due on 
account of any loan taken in pursuance of srction 89. 
danse (<»>, or aeefion 91, and all other ehargea incurred in 
connection with such loans ; 

(b) paying all sums due from the Hoard in respect of rates snd 

'taxes imposed under fhe Oaleutta Municipal Act, 1899^ , 
upon land vested in the Hoard ; 

(c) paying the cost (if any) of mainiaining a separate establish- 

ment for the collection of i he rents and other proeed* of 
land vested the Board : 

iThese words, figures and letter in square brackets were substitu- 
ted for the vrords and figures "section 78 or sc.-tioii 79” by the Galcutts 
Improvement (Amendment) Act, 191-11 (Ben. Act VllI of 1931), S. 12. 
-See foot-note 5 on page 430 ante. 
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i(rc) pa:^ng Uie fees prescribed for srbUrstArs under section 

(«/) psyinit «11 Bums which the Prorincisl Oovernracni may direct 
to bs paid to any auditor under aection 182 ; 

(e) making payments in purBuauce of Bection 149, for interest or 
for expenses of inaintenaace or working ; 

(/) paying the coat of mnnagemeni, excluding such proportion 
thereof ns may be delnied lu t he capital account under 
clause (gl of aection 123 ; and 

(g) paying all other auma dne from the Hoard, other than 
those which are requited by eectton 128 to be diabursed 
from the capital account. 

(2) The Burplus (if any) remaining after making the payments 
referred to in Hub-scction (1) shall, 

subject to the maintenance of a closing balance of one /ak/t of 
rupees, and 

except as provided in 127. and 

unless the Provincial Government otherwise directs. 

be invested, in the manner prescribed in section 101, towards the 
service of any loans outstanding after the expiry of sixty years (rom the 
commencement of this Act. 

ia< If. at any time after any surplna referred to In HeciionI25. ' 
Kiib-Bection (2), has been invested, the f rovincisl Govcrnmcni is satis-' 
lied thai the invesiment is not needed for the service of any loan 
referred to in that sith secuon. it may direct the sale of the securities 
held under the inveatment. 

uy. (1) Notwithstiindiiig anything oontained in spclion 12!) the 
Hoard mny advance nny sum standing at the credit of the revenue 
account for the purpose of meeting cspital expentliture. 

|2) Every such advance shall lie refunded to the revenue Hceount 
as soon as may be practicable. 

128 (11 Any deficit in ihe revenue aeeonnt. at the end of any 

finaiieial year may be made good by an advance from the cnpiial 
aecoii III. 

i2) Every such advance shall be refunded to the capilal acenunt 
in the following (iiiiiiicial 'year. 

129. The Hoard aball submit to the Provincial tloveriimeiii. at the 
end of each half of every fiiiHiiflal year, an abstnirt of the accnuiiis 
of iheir receipts and expenditure. 

xjo. The Bccounta of the Hoard shall, once in every financial 
year, be examined and audited bv sueh audiiiir as the Provincial 
(iovernment may appoint in this behalf. 

131. The auditor so appointed may, — 

(a) by written summons, require the production before him of 
any document which he may consider iieeessary for the 

* proper conduct of the audit ; , 

.,(6) by written summons require any person having the custody 
or control of, or being accountable for, any such documeiit 
to appear in person before him ; and 

IThis clauae (cc) was inaerted by the Oalcutta Improvement 
Amendment) Act, 1931 (Ben, Act Vlll of 1931), a. I3. 
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13 a. The Board ahull pay to the aaid . auditor aueh remuneratioo 
w, the Froyiocial Clorernment may diraeii. 

133 . The aaid'anditor ahdll— 

(a) report to the Board any material impropriety or irrmlarity 
which he may obaerre in the eipcnditate, or in the reco- 
very of moneys dae the Board, or ia tha aCcounte, and 
I report tbe aame to tbe Provincial OowarameDt, 

ib) furniah to 'the Board anrh information aa they may from 
time to time require coneerniiig the progreaa' of hie audit, 
and 

(c) within fourteen daya after the completion of hix audit, for- 
ward hia report upon the acconnts to the Chairman. 

134 . It shall be the duty of the Board forthwith to remedy any 
defects or irregularities that may be pointed out by the snditor. 


135 . The Chairman shall cause the report mentioned in section ' 
IHR, clause (et, to he printed and shall forward a printed copy thereof ' 
to each Trustee, and shall bring such report before the Board fur consi- 
derntion at their next meeting. 

136 As soon as practicable after the receipt of the said report, tbe 
Board shall prepare ail abstract of ibe accounts to which it relates, and 
shall publish such abstract by notiflcHiion, and shall send a cemy of the 
abstract 10 the Chairman of the Curporatioii ’ and to the Provincial 
Uoviemment. 


CHAPTER VIII. 

Rui-es. 

137 . In addition to the power conferred by section 86 , the Provin- 
cial Ooyernrnent may make roleaS — 

( 1 ) for regulating elections under sub-sectioni ( 1 ), ( 2 ) and (R) of 

seciion 7 ; 

( 2 ) for preeoribing the maximum sum which may be paid to any 

person by way of fees under section 22 ; 

^(llo) for determining the qualifications and disqualifications of. 
the cohditions and mode of election, selection or appoint- 
ment Of, an arbitrator and for regulating the proceedings of 
arbitrators under aeclion 78C ; 

(41 for fa'esciibing the form of the abstracts of aecouiiis referred 
to in sections 129 and 136. 

138 . (1) In addition to the TOwer conferred by section 31, 
the Board may from time to time make rules (not inconsistent with 
any rules made by the Provincial Government or the President of the 
Tribunal under this Act) for carrying out the purposes of this Act. 

tNow the Chief Executive Officer. Sea s. 577 (1) (a)oftheCal- 
oatta Municipal Act, 1923 (Ben. Act III 'of 1923). 

^or rules made under section 137, tee tbe Bengal Local Statu- 
tory Rules and Orders. 1924, Vol I. Part VI, p. 1328. 

S'jjjig clause (3a) Iras insbrted by the Calcutta- ImnrovRniant iAm- 
endmeut) Act, 193i (B<tu. Act Vlli of 1931), s. J4. 
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' In jutriMBtar, md without pT«}iidiee (o the gesenlU; of the 
foregoing power, the Board may make rulea* — 

(0) for associating members with the Board under section 19; 

(hi for appointing MrsoiiH (other than 'I'rustees and persona asso- 
ciaied with the Board under section 19) to be members of 
Committees under section 20 ; 

tc) for regulating the delegation of powers or duties of the Board 
to Committees under seciton 20 ; 

(di for the guidance of persons employed by them under this Act; 

Is) for preacnbing the fees payable for copies of doenmenis deli- 
vered under section 411. sub-sect ion (3). or cliiuse (ii') of 
sub-section (2) of section Ktj ; 

(/) for faeilitatiiig the tiiking of n eensiis and .securing ai curate 
returns thereof ; 

(g) for the maintenance and niHiiageiiient of dwellings and shojis 
constructed under re-housing schemes. 

(3) In milking any rule under sub-section (1) or siib-seciion (2), the 
Board may provide that a breach of if shall be |)iiiiishnl>lc — 

(1) with fine which may extend to five hundred rupees, or 

(if) in case of a coiitiiiiiing breach, with fine which may extend 
to fifiy rupees for every day during which ihe Inesch 
coiiiiniieH aficr reepiut of wntien notice from ihe Chnirnian 
to discontinue ihe breiich 

139 . The power to make rules under swt ion 81). aeotmii 1H7 or 
section i;i8 IS subject to the condition of the rules being made after 
jiievioiis publicHUou'’ , and to tho following further conditions, 
imriiely, — 

(a) H draft of the rules shall be published by noiifienlioii and in 
local Mewsjiapers ; 

(f) such draft shiiU not be further proeecded with 111111 I aficr 
tile expiiatiun of a jieriod of one month from Midi juibli- 
eation. 01 aiich longer period ns the l’ro\ incial liovci ii- 
mem or (in the case of rules made under seei 1011 1 IS) ihc 
Hoard may aiipoiiit ; 

(e) for one month at least during such jKTiod. a prioled copy of 
such draft shall he kejil ai ihe Hoards ollice for public 
inspection, and every person shsll 1>c pcriniitcd at any 
reasonable time to peiiise the same, free ol charge ; 

(d) printed copies of such draft shall be delivered 10 any jierson 
reqiiiiiiig the same, 011 payment of a fee of two hiiiiiih 
for each copy. 

140. No rule made under section 138 shall have any validiiy 
unless and until 11 is sanciioiied, wiih 01 wiihoiit modificaiion, by ihc 
I'rovincial Government. 

iPor rules issued under a. 138 12). »pc ihe Bengal l.ocal Slnluiory 
Hides and Orders. 1924, Vol. Ill . p. 2(K)b. 

•T'hese words, figures, letiers’and brackets iii square brackets were 
added bv the Calcutta Improvement (Amendment) Act, 1915 Hen. Act 
in of 1915), 8. 4. 

^As to previous publication, see the Bengal General Claiiae* Act. 
1899 I Ben. Act I of 1899), s, 24, in the Bengal Code, Ed. 1913-15, Vol. HI, 
p. 182. 
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. 141. When Any rule hae been made under section 86 or aeetion 
1B7, and when any rule has bcr^n made under section 138 and duly 
sanctioned, it shall be published by the Fruvincial Government by 
notification, and such puolication shall be conclusive proof that the 
rule has been duly made. 

142 . 0) The (Chairman shall cause all rules made under section 
86 , section 137 or section 138 and for the time being in force 10 be 
printed, and shall cause printed copies thereof to be delivered to any 
applicant on payment of a fee of two armaa for each copy. 

(2) Notice of the fact of copies of rules being obtainable at the said 
priee, and of the place where and the person from whom the same are 
obtainable, shail Ire given by the Cnairmaii by adveriiscmeiit in 
local newspapers. 

143 Copies, in F.nglish and Hengali. of all rules made under 
section 137 or section 138 shall be hung or affixed in aonie conapicuona 
part of the Hoard’s office and in such places of public resort aflected 
l)y the rules aa the Chairmnii may think fit. 

Z 44 . The Frovincial (tovernmeiit may at any lime. l>y notifica- 
tion, cancel any rule made by the Board under section 138. 


OH. AFTER VIII. 

, Sri'fi.KMKNTAt, Provisions 

SlatHS of T rtiHeft, etc. 

145 . Every Trii 8 te<% and every officer and aervant of the Board, 
and every ineinlier and officer and servant of the Triliiinal. shall be 
deemed tci be a public servant within the meaning of s crion 21 of the 
Indian Fenal Code. 

Contribution.^ towards leave-allowances and jpensions of 
Government servants. 

146. The Board shall be liable 10 pay auch contributions for the 
leave-allowances and pensions of any servant of the Crown employed as 
(lhairmaii or as an officer or servant of the Board, or as a member or 
officer or Servant of tfie Tribunal, as may be required, by the conditions 
of his service under the Orown, to be paid Iry bliii or on hia behalf. 

Extension of Acts to areas ia the neighbourhood of the Calcutta 
Municipality. 

147 . (II When any provision of this Act has been extended to any 
area under aeetion I. suh-aeciion i3). the Provincial Government may, by 
notification publiahed in the Calcutta Gazette and in such other manner 
(if any) as it iiiny consider necessary, extend to such area the Calcutta 
Municipal Act. 1899' , or any portion thereof, snbjrct to such restric- 
tions and modifications lif any) ns may be specified in such notification. 

(2' When the said Calcutta Miinicinnl Act. 18991 , or any portion 
thereof. i» extended under sub-section ( 1 ) to any area, then — 

(a) the Bengal Municipal Act. 1884. or the Bengal Local Bclf* 
Government Act of 188.’). aa the oaae may be, or the 
corres^tonding portion of such Act, .as the case may be, if 
in force in such area, shall be deemed to be repealed there- 
in, and, 

'See foot-note 5 on page 430 ante. 
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tfc) expfipt M till* Provincidl Gk>v«rnment mRy otherwine, by noti- 
fioation, direct, all rnlea. by-laws, repulaiions. orders, difec- 
tions and powers made, issued or conferred nnder the por- 
tions of the said Dslcinta Municipal Act. 185)9. which 
have been so extviulpd and in force at the date of such 
extension, shall aoply lotbesaid area, in supersession of all 
corresponding rules, by-laws, regiiUiions, orders, direc- 
tions and powers iif any) made. issued or conferreil nnder 
the said Rental Mnnicipiit xct. 1884^ , or the said Rental 
I.S)eal Self-Government Act of 1885, as the case may )m>, 

*48. (1) Refore finally pnbliahin(r any notification under section 

1, sub-section or section 147, snb-scction (li. the I'rovlneial Govern- 
ment shall publish a draft of the same in the Calcutta Gazette. 

(2l Any rntepayer or inhabttant of the area HflVeti-d by such draft 
may, if he objects to the draft, submit his objection in writing to the 
Provincial Government within six weeks from its ymblicatioii, and the 
Provincial Government shiill take such objection into conHiilenilioii. 

Facilitiet for movement of the population, 

149 . W tth a view to facilitating the niOTcmeni of ibe population 
in and around the Calcutta Municipality, the Hoard may from time to 
time, — 

( 1 ) Hiibjcx't to any conditions they iniiy think fit to iinpose.— 

(a) (.Miaiantee the piiytnent, from the funds at their dis- 
posal, of siieli sums as they may think (It, liy way of 
interest on capital expended on the coiisirnclioii, 
maintenance or workinti of means of locomotion ; 
or 

(h) make such payments as tbey may think fit from the 
said fttntfs, by way of subsidy to persons nnderiak- 
iiiu: to provide, niniiilain and work ineiiiis of loco- 
motion ; or 

12 ) eithiT singly or in coinbiiiation, with nny other person, con- 
Htriict, mHintiiin and work any means of locoiiioiion, under 
the provisions of any law applicable thereto, or 

(ill constriiot, or widen, strentrlhen or otherwise improve hridues; 

Provided that no fjuaruntee or subsidy shall be made under clause 
ill. and no means of locomotion shall be constructed, maiiitaineil or 
worked under clause ( 2 i, without the sanctiou of the Rrovinciul (loveni- 
nieiit. 


Telegraph and fiaUway$ Acts. 

150 . Nothing in this Act shall he deemed to iifl'ect the provisions 
of the Indian Telegraph Act, 1885, or the Indian llailways Act. 189<.). 


Legal Proceedings. 

I 51 . Notwithstanding anything coiitained in the Code of Criminal 
Procedure, 1898, 

all offenoes against this Act or any rule made hereunder shall, 
wherever committed, be cognizable by a rresidericy Magistrate ; 
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'See foot-note 1 on page 430 ante. 
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and no auch ’Magistrate ahall be deemed to be tneapaUe of taking 
cogniaanc*; of any aiich oflence by reaaon only of being liable 
to pay any tax imposed by thie Act or of his being benefited by 
the fund* to the credit of which any fine imposed by him will m 
payable. 

15a No person Hhall lie liable to piiniahment for any offence 
agaiiiAt thin Act or any rule made hereiiniler unless complaint of giieh 
oneiioe ia made befnre a Preaideney Magistrate within three moiiibs 
next after the cnmmiHsioa of such offence. 

I<3 If any person, who has lieen summoned to appear liefore a 
Presidency M.-i gist rate to answer a charge of an offence againsr this 
Act or any rule made hereander which is punishable with fine only, 
fails to appear at the lime and place mentioned in the summons, the 
Msgisirate iimv, if service of the sninmons is proved to his satis- 
faction, and if no sufficient cause is shown for the noii-appearsnce 
of such person, hear and deteiniine the ease in his abseiiee.. 

154 The Chairman may. subject to the eonlrol of the Board. — 

(o) iiisMtiite. defend or withdraw from, legal proceedings under 
this Act or any rule made licreiiiidei' ; 

(b) eotiipouiid any offeiiee against this .Act or any rule made 

hereunder which, iinilcr any law for ihe lime lieing in force, 
may lawfully he coinpoUmled ; 

(c) admii. coiiipronuse or withdraw any claim made under this 

Act or any rule made hereunder ; and 

(rf I obtain such legal advice and a-sistaiiee as he may from time 
to nniK think it. nreessary or expedient to ohliiin, or as he 
may he desired by the Board to obtain for any of the 
pnr|KiseH referred to in the foregoing clanses of this 
section, or for securing the law inl exercise or discharge 
of any power or duty V(Hicd in or imposed upon the 
Board or any officer or servant of liie Boat’d. 

155 - No suit shall he maintaiiianip against the Board, or any 
Trlisicc. or any officer or servaiii of the Board, or any person acting 
under the itirection of the Board or of the Cfmi rman or of any officer 
or servant, of the Board, in respect, of anything lawtnily and in good 
fniih and with due caie and altcntion done under this Act or any 
rule made hereunder. 

156. No suit shall he instituted against the Board, or any Trustee, 
or any ofliccr or servant of the Board or any person acting under the 
direction of the I'QanI or of the (Ihairmiin or of any officer or servant 
of the Board, in respect of any net purporting to be done tinder this 
Act or any rule made hereunder, 

until the expiraticai of one moiiih next after written notice has 
heeii delivered or left at the Itoard's ollice or the place of abode of 
siicli officer, servant or Jierson. stating the cause of action, the 
name and place of abode of the iiiienOing pluinlitf, and the relief which 
he claims ; 

and the plaint mtiat contain a statement that such notice has 
heeli BO delivered or left. 

l*o\icp. 

157, ( 1 ) The Commisaioner of Police and his subordinates shall 
be iKiund to co-operate with the Chairman for carrying into effect 
and enforcing the piovisions of this Act. 

(2) It shall be the duty of every police-officer who is subordinate 
to the Commissioner of Police — 
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(ii) to communicate irithoiit delay to the proper officer or eervant 
of the Itoard any information which he receives of a deAifrn 
to commit or of the commianion of any offence aitaintt 
thia Act or any rule made hereunder, and 

lii) to aaaiat the Ohairman or any officer or servant of the Board 
reH8onably demandiii); hia aid for the luwfnl rxerciae of 
any jaiwer veatinu in the Chairman or in anch officer or 
aervant under thia Act or any anch rule. 

I5». (1) Kvery police-officer shall arrest any person who commiia, 
in hia view, any offence uuniiiat this Act or any rule made hereunder, 
if the name and addreaa of such {tcraon be unknown to him. and 
if such person, on demand, declines to irive hia name and aoHreas. or 
^irea a name or address which anch officer hiia reaKoii to lielieve (o 
lie false 

(2) No person an arreaicd shall be detained in custody after hia 
true name mid address are ascertainetl. or withoiil the order of a 
Magistrate, for any lontfcr lime, not excceeliiu: at the most twctiiv four 
hours from the arrest, than la ncccaaary fur bringing biin before a 
a Matriairnte. 

('t) On the wi ll foil appliciition of the Chairman, any ivtlice-officer 
above the rank of coiistanie shall arrest ntiy [icrson who oimlriicta any 
officer or servant of the Hoard in the exerciae of any of tlic powers con- 
ferrt-d by thia Act or any rule made hereunder. 

Evidence. 

159 Wh (■never, under thia Act or any rule made hereunder, the 
doinif or the omiiliiiK to do anything or iKe validity of snythiiiK de- 
pends upon the approval, sanction, oonaeni. concurrence, dcclKiiitioil, 
opinion or sal isfact kill of — 

(a) the Hoard or the Chairman, or 
(fi) any officer or servant of the board, 

a written documeiii, signed, in case (n) by ibe Cbairiiinn. and in 
case (6i by the aiiid officer or serviini pur)K>rting to convey or sci forih 
such approval, saiiciioii. consent, concurrence, decliinition, o|)iiiioii nr 
.satisfaction, ahull be sufficient evidence of ainh approval, aaiiclion, 
consent, concurrence, declaration, opinion or aiitiafnction. 

Validation. 

I<0. (II No act done or proceediin: taken under thia Act shall lie 
qupstioiicd on the ground merely of — 

(o) the existence of any vacancy in, or any defect in the consti- 
tutloii of, the Board or any Comniittce ; or 
16) any person having ceased to be a Trustee : or 

(c) any Trustee, or any pr-rson asaiKriaied with the Hoard under 

section 19, or any other member of a C<unniiliee apjaiinled 
under this Act, having voietl or taken any other part in 
ally proceeding in contravention of section 21! ; or 

(d) the failure to serve 8 notice under section 4f> on any person, 

where no subatunlial injustice has resulted from such 
failure ; or 

(e) any omission, defect ot; irregularity not afl'ccting the nieriU of 

tiie ca8e« 

f2) Kvery meeting of the Hoard, the minutes of the proceedings of 
which have been duly signed as prescribed in section 18, clause (hi, 
shall be taken to have been duly convened and to be free from all de- 
fect and irregulariiy. 
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CompeniatUm. 

i6i. In any case not otherwiae expreaely provided for in thie Act, 
the hoard may pay veaHonabie comi>enaalion to any pcraon who anntaina 
dama(;e hy rcaaon of the exercise of any of the powers vested, by this 
Aft or any rule made nr scheme sanctioned hereunder in the Board or 
the Chairman or any officer or servant of the Board. 

162* (I) If, on account of any act or omission, any person has been 
convicted of an ofTeiice atrainst this Act or any rule made hereunder, 
and, by reason of the same act or omission of the said ja^rson. damage 
has occurred to any property of the Board, comiiensatitin sb>dl be paid 
by ibe said person for the said damage, riotwilhstaiidim: any pniiish- 
riient to which he may have ticen aenienced bir the aaid oireiice. 

(2l In the event of dispute, the smount of compensation parable 
by the said person sliall be aetermined by the Magistrate before whom 
he was convieted of the said olteace. 

(d) If the amount of any compensation due under ihis seciinii lie 
not paid, the same shall be recovered under a wiinaiit from the said 
Magistrate, as if it were a tine inflicted by him on the person liable 
therefor. 


Public Noticet and Advertitemenls. 

163. Every public notice given under this Act or any rule made 
hereunder shall be iti writing over the signniure of ihe Cbnirman, 

and shall be wide'y made known in the locality to be iiflected 
thereby, by affixing copies thereot in conspicuous piiitlic places within 
the said locality, or by publishing the same by boat of drum or ad- 
vertiseiuent in locui newspajasrs. or by any two or more of these means, 
and by any other means iiiai the Chairinaii may think tit. 

164 Whenever it is provided hy this .\cr or any rule made here- 
under that notice slinl) be given by adverlisenient in local nf'\v.spar)cr8, 
or that It notificiitioii or tiny infonnaiion shall be published in loeal 
newspapers, such notice, notification or information shall be inseried, 
if practicable, in at least two English newspapers and two vernacular 
newspapers. 


Signature and Service of notice or hills, 

165. Every notice or bill, which is required by this Act or by any 
rule made hereunder to bear the signature of iho Chairman or of any 
other 'frustee or of any officer or servant of the Board, shall be deemed 
to be properly sigiuid if it bears n facsimile of the signature of the 
Chairman or of such other I'rnslee or of such officer or servant, as the 
case may be, stamped ihereupon. 

166 When any notice, bill or other document is required by this 
Act or any rule niaiie hereunder to be served upon or issued or presen- 
ted 10 any (lersnii. such service, issue or presentation shall be 
effected — 

(a) by giving or tendering such document to such person ; or 

(b) if such person is not found, by leaving such document at his 

last known place of abode in Calcutta, or by giving 'or 
tendering the same to some adult male member or servant 
of his family ; or 

(c) if such irerson does not reside in Calcutta, and his address 

elsewhere is known to the Chairman, by forwarding such 
document to him by registered post under cover bearing 
the said iiddress ; or 
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(« 1 ) if none of the meane aforesaid be available, by canalng: a eopy 
of such doeument to be affixed on aome conapicuoua part 
of the land (if any) to which the dooument relates. 

Suri’ey*. 

167 . The Board may — 

(o) cause a survey of any land to be made, vfbenevei they con- 
sider that a survey is necessary or expedient for carrying 
out any of the purposes of this Act, or 

(6) contribute towards the cost of any such survey made by any 
other local authority. 

Power of Entry. 

iM, (11 The Chairman may, with or without, assistants or-work- 
men, enter into or upon any land, in order — 

(а) to raske any inspection, survey, ineasuremeiit, vsluation or 

inquiry. 

fbi to take levels. 

(c) to dig or bore into the sub-soil, 

id) to set out lioundaries and intended lines of work. 

(e) to mark such levels, boundaries and lines by placing marks, 
and cutting trenches, or 

(/) to do any other thing. 

whenever it is necessary to do so for any of the purposes of this 
Act or any rule made or scheme sanetioneu hereunder or ntiy scheme 
which the Board inietid to frame hereunder : 

Provided as follows; — 

(o) no such entry shall be made between sunsei and siiinise ; 

(б) no dwellitig-house. atid no public building or but which is 

used as H dwelliiig-jilnce, shall be so entered, unless wiih 
the con sent of the oceupicr thereof, without giving the 
Said occupier at least twenty-four hours' previous written 
notice of the intention to make such entry ; 

(c) sufficient notice shall in every iiislaiiee la; given, even when 
any premises may otherwise be entered without notiee, to 
enable the inmates of any apartment appropriated to 
females to remove to some part of the pi’emises when- 
their privacy need not be disturbed ; 

id) due regard shall always be had, so far as may be compaiible 
with the exigencies of the purpose, for which the entry is 
made, to the social atid leligious usages of the occupatits 
of the premises entered. 

(2) Whenever the Chairman enters into or uiwn any laiid in pur- 
suance of snb-sectiou (1), he shall at the time of such entry pay or tender 
payment for all necessary damage to be done as aforesaid ; and, in caae 
of dispute ns to the sufficiency of 'he amount so paid or tendered, he 
shall at once refer the dispute to the Board, whose decision shall be 
tiinrt. 

Penalties. 

1 < 9 . If any Trustee, or any officer or servant of the Hoard, 
knowingly acquires, directly or indirectly, by himself or by^ any 
partner, employer or employee otherwise than as such Trustee, officer or 
servant, any share or interest in any contract or employment with, by, 
Or on behalf of, the Board, 
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•net bAinfc a ahMTft or iuteiett Aucb M, under nat>-aeetioiV(S).'of Me* 
tion 9, it i* penniflaibie for a rrnstee to hare without Mng theret>y 
diaqiialified for being appointed a Truatee, 

be ahall be deemed to hare committed the ofTence made poniahable 
by aection 168 of the Indimi Hefini Code* . 

170 . If any person, without lawful authority, — 

(a) removea any fence or aboring-timber, or remorea or extin- 
guiahes any light, aet iip under aection 59, or 

(fc) infringea anv order given, or removea any bar, chain or poat 
fixed, utiuer aection 60, aub-aection (2', 

he ahiill he puiiiahable with fine which may extend to fifty rnpeea. 

171 •if If any person, without the permission of the Chairaiaii 
required by section 63. Bub-flection (8', erects, le-ereets, or adds to any 
wall (exceeding ten feet in height) or imilding which falls within the 
street aiigiiineiit or building line of a project^ public street shown in 
any plan sanctioned by ‘the I'rovincial (Government under the said 
section], he shall be puiiiahable — 

(n with tine which may extend, in the ciise of a masonry build- 
ing or a wall, to five hundred rupees, and. in the l•aHe of a 
lint, to fifty rupees, and 

th( with furthei line which may extend, in the case of a masonry 
building nr a wall, to one hundred rupees, and. in the 
case of It hut, to ten tu)ieeK, for each day after the first 
during which the projection Conlinues, 
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raspoet of 
which atnwe- 
Biant lias boon 
exeouUsl. 


•'' 171 A. If the owner for the lime being of any wall or building 
in respect of which mi agreement has been exeeuted aa provided in 
section (1,3, sub-section (9i, fails — 

(a) to remove such wall or building, or any specified portion 
thereof, when so required iiy noiiee issued under that 
sub-seciioti, or, 

(t) w ithin fifteen days from the receipt of such notiee, to autho- 
rize the (Chairman, by perniisstciii in writing, to remove 
the said wall, building or portion, 

he altall be punishable — 

(i) with fine which nmy extend, in the case of a masonry wall or 
building, 10 one hundred rupees, and, in the case of a hut. 
to twenty rupees ; and 

lii) with further fine which may extend, in the case of a masonry 
wall or biiiuliiig, to ten rupees, and, in the caae of a hiit, 
to five rupees, for each day after first during which the 
failure continues. 

172 . {Penalty for failure to set back building or wall on requisi- 
tion). Rep. by the Calcutta Improvement {Amendment) Act, 1915 {Ben. 
Act UI of 1915), s. 7. 


'Not printed in the General Aebs lint published separately by the 
Government of India. 

'■^rheae word.s in square brackets Were substituted for the words 
“If any person, without the permission oT the tloard, encts, re-erecis, 
adds to. or alters any building or wall so as to make the sHme, fall wiih- 
in the street alignment dr building Iwa shown in any plan finally adop- 
ted by the Hoard under section 63,” by the Calcutta Improvement 
(Amendment) Act, 1915 (Hen. Act III of i915), s. 5. 

^Section 171 A was inserted by section 6 of the same Act. 
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173 . If any person fails to comply with any requisition made 
under section 13l, he shall he punishable — 

(a) with fine which may extend to one hundred rupee* ; or 

lb) in case of a continuing failure, with fine which mav extend to 
fifty rupees for each day after the first during' which the 
fnihire continues 

174 . If any person- 

fa) obstructs or molests ntiy person with whom the ( hsirnian has 
entered into a conirset on behalf of the Ittuird. in the per- 
formance or execution bv such person of his duty or of 
anythintt which he is em|>owered or ret|iiirc(l to do by 
virtue or in consequence of this Act or any rule made 
hereunder, or 

(fc) removes any mark set up for the purposes of indicatinf; any 
level or direction necessary to the cxpcntion of works aut- 
horized by this Act tir any rule made or scheme sanetioiusl 
hereunder, 

he shall be punishable with fine which enay extend to two hundred 
nniees, or with imprisonment for a term which may extend to two 
months. 


'Rerorery of expennen. 

I 174 A. Wheti a written notice, issued under section (>3, sub- 
sectioti (9), for the removal of a wall or bitildini;, or any isirtion thereof, 
is not complietl with by the owiier th' rcof for the time lieini; as provi- 
ded in section 171 .A, the Chairman may proceed to remove such wall. 
Iiiiilditi^' or portion, and the expenses incurted in eflectint such removal 
shiill be recoverable by sale of the tnaterials or other things removed. 

Dispo$al of Finm and damagm, 

175 Omitted by the Covernmetit of India (Aibiplation of Indian 
I.aws) order, 19;I7. 

Suspension or abolition, and re-imposition, of taxation or 
Municipal contributions. 

176 . (1) Whenever the Provincial Government coiisiders that any 
duly or tax imposed by Chapter V, or any payment required by section 
fvS. or any portion of any such duty, tax or payment, us the case may 
li- is not required for the purposes of this .Art, it may, by noli- 
liviuion • • *“ — 

(a) snspeiid, for any specified |>criod. the levy of such dutv or 
tax or any specified portion thereof, or the making of such 
payment ,or any specified puilioii thereof, or 
(/>) abolish such duty, tax or payment, or any speeified portion 
theieof. from a date to lie specified in the nnlification. 

f'i) If at any time the Provincial Government considers that any 
dul y, lax or payment, or any portion thereof, which has been suspended 
or abolished uiider sub-section fit is reotiirrd for the purposes of this 
Act. it may, by notification. • * •- cancel, such suaptmaion or 

aboittion, wholly or in part, as it may think fit, from a date to be speci- 
fied in the notification, 

’ This heading and section 1 74 A were inset led by the Calcutta 
Improvement fAmendment) Act, 1915 (lien. Act 111 of 19151, a. 8 . 

^The words “with the previous sanction of Government of India” 
were omitted by the Devolution Act, 1920 (XXXVIIl of 1920), s, 2 and 
I'lrat Bchedule. 
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Distolufion of Board. 

177. (1) When all BchentM aanctionM] nnder thin Act have tteen 
exucutt;(l, or have been ao far executed aa to render the continned ex»- 
teiioe of the Board, in the opinion of the Provincial Obvernment, un- 
iieceftaary, the Provincial (lovernment may, by notification • • • 

declare that the Board ahall be diaaoived from aucb date aa may be 
specified in this Behalf in such notification ; and the Board aball be 
(teemed to be dissolved accordingly. 

i2i From the eaid date- 

la) all properties, funds and dues which are vested in or realiz- 
able by the Hoard and the ('hiiirman, respectively, shall 
vest in and be realizable by the Oorpoiation and the 
Cbiiirman of the Corpoiation- , respectively ; and 

(h) all liabilities which are enforceable against the RoarJ shall 
be enforceable only against tho Corporation ; and 

(c) for the purpose of completing the execution of any schjme, 

sanctioned under this Act. which has not been fully exe- 
cuted bv the Board, and of realizing properties, funcis and 
dues referred to in clause (oi. the functions of the Board 
and the Chairman under this Act sliail he (liseharged by 
the Corporation and the Chairman of ihe Corporation- , 
respectively ; and 

(d) the Corporaiion shall keep separate accomita of all moneys 

r«s|)eciively receiviid and expended by ihem under this 
Acf, until all loans raised hereunder have been rapaid, and 
until all other liabilities referred lo in clause (6) have been 
duly met. 


THE fSCHEDCLE. 
iReJ erred to in section 71.) 

Further moimfioationb in the Lanp Acquisition 

Acr. 1894. 

1. After clause, (ei of section lithe following shall be deemed In be 
inserted, namely — 

"(e) the expression “local authority” includes the Board of Triis- 
teea constituted tinder the Calcutta Improvement Act, 
1911 .’' 

2. Rep, bv the Calcutta Improvement {Amendment) Act, 1972 
(Ben. Act / of 1922), «. 2. 

3. In section 1 5, for the word and figures ‘‘and 24” the figures, 
word and letter '‘24 and 24A'' shall be deemed to be substituted. 

4. (1) In section 17, sub-section (3), after the figures ”24” the 
words, figures and letter “or section 24A” shall be deemed to be inser- 
ted, 

(2) To the said section 17 the following shall be deemed to he 
added, namely ; — ‘ 

^The words ‘‘with the previous sanction of the flovernment oi 
India” were omitted by the Devolution Act, 1920 (XXXVIiI of 1920), 
s. 2 and F irst Schedule. 

2Now the Chief Executive Officer. See s. 667 (1) (o) of the Cal- 
eutta Municipal Act, 1923 (Ben. Act 111 of 1922). 
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*'W) Snb-sectioiii (1) and (3) shall apply also in the case of any 
area which is stat«d in a certificate granted by a salaried Presidency 
Manristrate or a Magistrate of the first class to be unhealthy. 

‘•(5) Before granting any such certificate, the MngiKtrstc shall 
cause notice to be served as promptly as may be on the persoiiH refe- 
rred to in sub-section (3) of section 9, and shall hesr witlioul any 
avoidable delay any objectiona which may be urged by them. 

“(6) When proceedings have been taken under this section for the 
acr)uisition of any land, any person sustains damage in consctiucncc 
of being suddenly dispossessed of such land, compeiisatiun shikll l>c 
paid to such person for such dispossession " 

5 . After section 17 the following shall l)e deemed to be inserted, 
nsmely ; — 

“17A. In evey ease referred to iti section 10 or section 17, the 
Collector shall, upon payment of the cost of Hi'(|tiisittoti. make over 
charge of the land to the Board ; atid the latid shall ibcrcupoti vest in 
the Board, subject to the liability of the Hoard to pav any further costs 
which may be incurred on iiccoiinl of its acqtiisilion. ' 

6 , 7,8 and 9 ( 1 ). Rep. by the Calcutta Improremeitt I .'tmeiidmeni) 
,4ct, 1922 (Ben. .4cl I of 19221, a 2. 

9 . (2) At the end of section 23 the following shall be deemed to 
be added, namely 

‘■(3) For the imrposes of elause of Biib-seeiion (1) of this 
section, — 

(ai the markst-valiie of the land sliall be deemed to be the inar- 
kel-value according to the disposition of the land at the 
date of the piihlicalion of the decliiralion relating thereto 
under scctioii (5 ; 

(b) if it be shown that, before such declaration was published, 
the owner of the land had taken active steps iincl inciirretl 
expenditure to secure a more profliable disposition of the 
same, further compensHtioii. based on his nctiial loss, may 
be paid to him ; 

'v (bb) if the market-value has been increased or deereaatsl 
owing to the land falling within or near to the alignment 
of a projected public street, so much of the increase or 
decrease as may be due to stieh cause shall be disregarded; 

^\hhb} if any person without the permission of the Chairman re- 
qnirea by section 63, svib-aecikm (8), of the Calcutta Im- 
provement Act, 1911, has erected, re-erected or added to 
any wall (exceeding ten f<*et in height) or bnilding within 
the, street alignment or buibling line of a proji eled public 
street, then any increase in the market-viiliie restilting 
from such erection, re-erection or addition shall be dis- 
regarded ;) 

fc) if the market-value has been increased by means of any im- 
provement made by the owner or his predecessor in inte- 
rest, within two years before the aforesaid decliiratioti was 
published such increase shall be disregarded, tiiilese it be 
proved that the impfovement was made bona fi^ and not 
in con tent plation of proceedings for the acquisition of the 

land being taken under this Act ; 

^Theae clauses (bbl and (bbb) were inserted by the Calcutta Im- 
provement (Amendment) Act III of 1915 (Ben. .Act III of 19U)), a. 9. 
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Amondmenl 
o( 24. 


K«w flection 
24A. 


, M) if the fnarkei-T)(lu£ is tpectally high in cc^Mqaenee of the 
. land being pnt to • use which ia unlawful or contrary to 
public policy, that uee ahall be diaregarded. tod the mar*, 
ket-valiie shall be deemed to be the market-value of. the 
laud if put 10 ordinary uses ; and 

(e) if the market-value of any bnilding is specialiy high incon- 
sequence of the building being so orer-crowd«l as lo be 
dangeroun to the health of the inmatea, such over-crowd- 
ing shall be disregarded, and the market-value shsll Ite 
deemed to be the market-value of the building if occupied 
bv Hiieh number of itersons only as could be sccommoda- 
ted in it without risk of danger from over-crowding.” 

10, For clause seventhly of section 24 the following shall be deem- 
ed to be substituted, namely : — 

“seventhly, any outlay on additions or improvements to b>nd acq- 
uired, which was incurred after the date of the piiblieation 
of the declaration under section C. unless such addiiiuns or 
iiupinverneiits were necessary for ihe maintenance of any 
budding in a proper stale of repair.” 

II After scctioii 24 the following shall be deemed to be inserted, 
namely : — 

‘‘ii4A. In determining the amount of compensation to be awarded 
for any laud acquired for the Board under this Act, the 
'I'ribunal shall also have regard to the following provisions, 
namely : — 


New sections 
4aA and 48B, 


(I) when any interejttin any land acquired under this Act has been 
acquired after the date of the publication of the declaration under sec- 
tion 6^ 00 separate estimate of the value of such interest shall be made 
so as to increase the amount of compensation to be paid for such land ; 

(2i if, in the opinion of the Tribunal, any building is in a defective 
state, from a sanitary point of view, or is not in a reasonably good 
state of repair, the amount of compensation shall not exceed the sum 
which the Tribunal considers the building would be worth if it were 
put into M sanitary condition or into n reasonaldy good state of repair, 
as the case may be, minus the estiiiMiled cost of putting it into such 
condition or state ; 

' (3j if, in the opinion of the Tribunal, any building, which is used 
or is intended or is likely to be used for human habitation, is not reason- 
ably capable of being made, fit fur hninan habitation, the amount of 
compensation shall not exceed the value of the materials of the building. 
minus the cost of demolishing the building ” 

12 . Rtp. by the Calcutta Improvement {Amendment) Act, 1 922 
{Ren. Act I of 1922), $. 2. 

13 A fter section 48 the following shall be deemed to be inserted, 
namely t— 

“48A. (1) If, within a period of two years from the date of the 
publication of the declaration under section 6, in respect 
of any land, ‘.he Collector has not made an award urtder 
section 11 with respect to «uch land, the owner of the land 
shall be entitled to receive conj^ensation for the damage 
suffered by him in consequence of the delay. 

(21 The provisions of Part III of this Act shall apply, so far as 
may, be to the determiiiaiiou of the compensation' payable under ' (his 
section. 
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"48B. Nocompmutioo shallbe payable in pnnnance of aectioo 
I proc^dinK* for ih« acquisition of 

wild aft 76 D6€Q ftbftndoned on tb6 execution o( iin ftiiTee* 
mmt, or the- awcptsnw of a nayment. in pursuance of 
> **cction 78 of the (^ilcutta Iraprorciucnt 


APPENDIX B. 

THE UNITBB PROVINCES TOWN IMPROVEMENT 
ACT. 1*1*. 

< U. P. Ac* No. VIII of ISIS I 


t'ONTENTB 


chapter 


Preliminary. 

Sertiann. 

1, Title, extent nnd commencement. 

2. Definitions. 

CHAPTER If. 

Constitution of Trusts. 

Creation and incorporation of Trusts 

4. Constitution of Trust. 

5. Resignation of Trustee. 

C Term of office of Chairman. 

T. Term of office of other Trustees. 

8. Coramencentent of term of office of first Tiusiee*. 

9. Remuneration of Chairman. 

10. Reinoviil of Trustees. 

11. Disabilities of Trustees removed under section 10. 

12. Pilling of casual vacancies. 

CHAPTER III. 

* Proceedings of the' Trust and Committees. 

13. Meetings of Trust, 

14. Temporary association of members with the Trust for parti- 

cular, purposes. 

15. Constitution and functions of committees. 

16. Meetings of committees. 
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Stetipn*. 

17. Trustees and associated members of Trust or committees not 

10 take part in proceedings in which the; are personally in- 
terested. 

Officers & Servants. 

18. Power of Trust to fl-T number and salaries of its servants, and 

appointment of temporary servants in cases of emergency. 
10. Power of apiKiintment, etc. 

20. Control by Chairman. 

21. Itclegation of certain |)Ower8 of Chairman's functions. 

Supply of inforinaiton to the Provtnriul Oovrrnment. 

22. Supply of information and documents to the Provincial 

tlovcrnmeni. 

CHP.VfEK IV. 

Improvement Srhemes. 

23. Matters to be provided for by improvement scheme. 

24. Types of improvement schemes. 

2r). General improvement scheme. 

26. Re-building scheme. 

27. Re-housing scheme. 

28. Street scheme, 

29. Deferred street scheme, and particulars to be provided for in a 

deferred street scheme. 

30. Developtnent scheme, 

31. Housing accommodation scheme. 

32. Town expansion scheme. 

Procedure, to be. followed in framing improvement scheme. 

33. Official representation. 

34. Consideration of official representation. 

35. Matters to be considered when framing improvement schemes. 

30. Preparation, publication and transmission of notice as to improve- 
ment schemes, and supply of documents to applicants. 

37. Transmission to Trust of representation by municipal board as to 

improvement scheme. 

38. Notice of proposed acquisition of land. 

39. Furnishing of copies or extracts from the municipal assessment 

book. 

40. Abandonment, of improvement, scheme, or application to Provin- 

cial Government to sanction it. • 

4-1. Power to sanction, reject or return improvement scheme. 

42. Notification of sanction of improvement scheme. 

43. Alteration of improveinent scheme after sanction. 

44. Combination of improvement sebemes. 
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CHAPTER V 

PoWBRg AMD DITTIIW OB THE TuvST WHERE A RCHRME 
HAH BEEM PAMCTIONF.il 

Sections. 

45. Trappfer to Trust, for piir|)o»t“8 of iraprovMiiom srhenu-, of build- 

ing or land vented in mnnicipal board. 

46. Transfer of private Htreet or square to Trust for purposes of im- 

provement scheme. 

47. Provision of drain or water-work to replace another situated on 

land vested in the Trust under section 45 or section 46. 

48. Power of Trust to turn or close public street or square vested in it. 

49. Powers under the Munioipalties Act vested iu the Trust. 

Facilities for movement of the population 

50. Power of the Trust for faciliiating movement of the populaliun. 

Snrerf/K 

51. Power to make surveys or contribute towards their cost. 

F«irer of Entry 

52. Power of entry. 

5.1. lleferenoe of disputes to Tribunal. 

r>4 Vcstiii>; ill municipal board of streets laid out or aliered, and 
open spaces provided by the Trust under an improveineut 
scheme. 

CHAPTER VI 

AoqHISITION AMP PI8P0SAI. OK I, AND 
Acquisition l-y agrcriiient 
5.5. Power to purchase or lease by ajireeinent. 

Compulsory aequisitton 

.50. Power to acquire land under the I^and Acquisition Act, 1894. 

57. Tribunal to be constituted. 

58. Modification of the Land .Acquisition .Act. 1894. 

59. Constitution of Tribunal 

00. Remuneration of members of Tribunal. 

01. Offleersand servants of Tribunal 

02. Mode of payment. 

01., Power to make rules for Tribunal 

04. Award of Tribunal how to be determined. 

Disposal of lonri 

05. Power to dispose of land. 

06. Application of Act to acquisition by other local authorities. 
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CHAPTER Vll 
Finance 

Sections. 

67. Powerfl of Trnst to borrow money. 

68. CuBtody and investment of Trust Funds. 

69. Procedure if the Trust fails to make any payment in respect 

of loans of the Trust. 

70. Procedure if Chairman of board fails to make any payment due 

to Accountant General. 

71. Payments under section 69 to he a charge on the property of the 

Trust,. 

CHAPTER VIII 

Rltl.ES 

72. Power of Provincial Government to make rules. 

7‘i Power of the 'I'nist to make rules. 

74. Printing and aale of copies of rules. 

75. Power of Provincial Government to cancel rules made under 

section 73. 

CHAPTER IX 
Procedure and PKNAi/riEs 
Signature an service of notiees or Oilts 

76. Stamping signature on notices or hills. 

77 Method of giving puhlic notice. 

78. Service of noiiee. 

79. I >isobediencp to .\ct or to notice. 

80. Powers of Trust to execute works on failure to comply with 

notice. 

81. laaliility of occupier to pay iu default of owner. 

82. Right of occupier to execute works in defaitll of owtier. 

83. Procedure upon oitposition to executinn by occupier. 

84. Recovery of cost of work by the occniner. 

85. Recovery of expenses of removal by Trust. 

86. Relief to agents and Trustees. 

87. Application of Chapter VI, Municipalities Act. 

88. Penalty for removing fence, etc. in street. 

89. Power to prevent or demolish building in contravention of sec- 

tions 29.% and 32. 

90. Penalty for obstructing contractor or removing mark. 

Disposal of fines anti damages 

91. Fines and damages to be paid to Trust. 

CHAPTER X 

SuppLEMENTiai. Provisions 

92. Trustees, etc. deemed public servants. 
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C»i*tr*iuUem* Une-frdi ienpt tiUouaneet and imuioni of 
gnvemmmt tenianlo 

93. Contributions by Trust towards leave allowances and pensions of 

governnuent Hervants. 

Lrgnl proeettiiniiiL 

94. Authority for prosecutions. 

95. Powers of Chairman as to institniion. etc. of leRal proeeedinifs and 

obt^liiiing legal advice. 

90. Indemnity to Trust, etc. 

97. Notice of suit against Trust, etc. 

Eeidenrr 

98. Mode of proof of Trtiet records 

9t9. Restriction ott the summoning of Tiiiat servants to produce 
docunieitts. 

V'lhiiiitiou 

ICO. Validation of acta and proceedings. 

CiMptmation 

101. General power to Trust to pay compensation. 

]i'9, fompensHtion to be paid by offenders for damage ennsed liy them. 
DimoltUion of Tnut 

I '.'i. I'liimnte diasolittion of Trust, and transfer of its assets and 
liabilities to the iiiiinicipal hoard. 

THE SCHEDELE 


THE UNITED PROVINCES TOWN 
IMPROVEMENT ACT, 1919 

ilifArired tfip assent of the Licnieiiaut-Oorcrnor of the T’nitv.d 
i’rornices of Agra iitid Oudh on ike lllh (Mdoher, tUlif 
and of the Governor -Oenernl on the olh Noveynher, I HI 9. 
and n as puhlished under section 18 of the Government 
of India Act, 1915, on the 29fh. November, 1919). 

An Act for the improvement of certnin nreu 

V hereiig it is expedient to make provision for the improvement and 
"xpaiision of towns in the United Provinces, and whereas the previ'ius 
siiiictioii of the Governor-General has been obtained itiider Kiib-seei ion 
(f of section 79 of the Government of India Act. 1915; It i.s hereby 
enacted as follows : 


CHAPTER I 


Pkeliminary 

*• (1) 'This Act may be called the United Provinces Town Im- 
provement Act, 1919. 


Pr 0 »mb)v. 


TlUe, ext«iu 
and com- 
nioncamaot 



490 ThE U. P. TOW nii‘80V«Mfi»*r Ac?r, 1919 


DattnltloB*. 


Cmtiun and 
Ini’orporatioii 
ol Tniat. 


Conititution 

afTrutt. 


f2l It ntends to the territoriaii for the time being •dministered bj 
the Lieutenant-Ooreriior of the [Tnited Provinces. 

(3) ^ Thie section and section 66 shall come into force at once. Tbe 
Provincial Government may. by notification, direct that the rest of 
the Act shall come into operation in the whole or any part of any, 
municipality, and in any area adjacent thereto, on such date as may be 
specified in such notification. 

3. In this Act, unless there is something repugnant in the subject 
or context, — 

(1) words and eTpr^sions not, defined in this Act have the same 
meaning as in tbe United Provinces Municipalities Act, 1916. as 
from time to time amended (hereinafter call^ the Municipalities 
Act I ; 

(2| ‘ building line” means a line (in rear of the street alignmenti 
up to which the main wall of a building abutting on a projected 
public street may lawfully extend ; 

(3) ‘‘liind” has tbe same niesniiig as in clause (a) of section 3 
of the Land Acquisition Act, 1894 ; 

(4) ‘‘rule" means a rale made under section 72 or section 73 ; 

(5) “street alignment" means a line dividing the land comprised 
ill and forming part uf a street from the adjoining land ; 

(6l “tribunal" meuna a tribunal constituted under section 59 ; 

(7) all refereiKies to anything done, required, authorized, per- 
mitted, forbidden ; or punishable ; or to any power vested, under 
this Act. shall include anything done, retjuired. authorized, per- 
mitted. forbidden ; or punishable ; or any power vested — 

(a) by any provision of this Act ; or 

(Ii) by any rule or scheme made under the provisions of this 
Act ; or 

(c) under sny provision of the Municipalities Act which the 
Trust has by virtue of thm Act power to enforce. 

CHAPTER II 

Constitution of Trusts 

3 . The duty of carrying out the provisions of this .Act in any local 
area shall, subject to the conditioiie and limilaiions hereinafter contain- 
ed, be vested in a board to be called "The (name of town) Improvement 
Trust", hereinafter called “the Trust” ; mul every such board shall be 
a body corporate and have perpetual succession and a common seal, 
and shall by the said name sne and be sued. 

4. (1) The Trust shall consist of seven Trustees, .‘namely — 

(a) a Chairman ; 

(b) the Chairman of the municipal board ; 

(c) two other memliers of the municipal board ; 

(d) i.hvee other persons, 

(2) The Chairman and tbe thiee persons referred to in clause (d) of 
Bub-sectioii (1) shall be appointetl by the Provincial Government by 
notification. 

(H) Tbe Chairman of the municipal board shall be a Trustes 
ex-ojfirio. 

(4) The two members of the municipal board referred to in clause 
(c) of sub-section (1) shall be elected by the municipal board. 
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it the hraaieipal board does not, by luob date as may 
fixed oy the PrOTincial Oorernment, elect a person to be a Trustee, 
the Pnrineial Goremment ahali, by notification, appoint a member 
of the municipal board to be a Truntec, and any person so i^ppointed 
shall be deemed to be a Trustee as if he bad been duly elected by the 
roiinioipal board. 

(6) Of the three persons referred to in clause (d) of tnb-sectinn (1) 
not more than one shall be government Hcrraiii 

Ejevlonation — For the purposes of this section the term “person 
in the service of the Crown” does not. include a Oovernment ircssiirer. 
a person holding a purely honorary office, or a person who has 
retired from the service of the Crown. " 

5 . Any Trustee, other then an eu; Trustee, may at any time 

resign his office, provided that his resignation shall not talicc effect until 
accepted by the Trust. 

6. The term of office of the Chairman shall ordinarily be three 
years, provided that he may be rciiioverl from office by the Provincial 
ftovernment at any i.imo. 

7 . Subject to the foregoing provisions the term of office of every 
Trustee elected under clause <ci of snh-section (1) of section 4 shall be 
three years or until be ceases to be a member of ihe raiinicipal 
lioard, whichever period is less, and of every Tnislne appointed under 
elsuse Id) of the said sub-section shall lie three years. 

8 (I i The term of office of the first nominated and elected 
Trustees shall coiiiineiice on sucli dale as shall be notified in ibis be- 
half by ihe Provincial (lovernnieni. 

(2) A person ceasing to be a member by rens m of ihe expiry of 
his term of office shall, if otherwise qualifieii, lie eligible for re-eliH’tmn 
or re-nomiiiaiioo. 

9 No Trustee^ other than the Chairman, shall receive any sslary 
nr other remuneration from ihe funds ofiheTriisi, 'I'he ChairmHii 
shall receive such Balsry or remuneration as may be sanctioned by ihc 
Provincial Oovernment. 

10 . (1) The Provincial Oovernment may remove from the Trust 
any Trustee, other 1 ban an tx Trustee, who — 

(ai refuses to act, or becomes incapable of acting, or absents 
himself for more than three consecutive months from the 
irteetings of the Trust or of any committee of which he 
IS a member and is unable to explain such absence to 
the satisfaction of the Truat, or 

(b) is an undischarged insolvent or has compounded with his 

crediiors, or 

(c) has been stiitenccd by a criminal court to imprisonment 

for a term exceeding six months or to transportation, or 
has been ordered to find security for good behaviour 
under the Code of Criminal I’rocediirr. such sentence or 
order not having aubseuHently been reversed or remitted 

• .or the offender pardon ed, or 

(d) has knowingly acquired or continued to hold without the 

permission in writing of the ^ Provincial Government, 
ditecily or indirectly or by a partner, any share or 
interest in any contract or employment with, by, or on 
behalf of the Trust, or 

(fc) has 'kuowingly aeied as a Trustee in a matter other than a 
matter referred to in clause (d) or (e) of sub-section (2i 
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in which he or a partner had, directly or indirectly, a 
peraonal interest, or in which be was profeesionnlly in* 
terested on behalf of a client, principal or other person, or 

(I) has acted in contrarention of section 17, or 

(g) being a legal practitioner, in any suit or other proceeding, 
acts or appears on behalf of any other person against the 
Trust, or acta or appears on behalf of any other person 
in any criminal proccMling instituted by nr on behalf of the 
Trust. 

{!) Provided that a person shall not be deemed for the purpose 
of sub-section (1) to acquire, or < onlinue to have, any share or interest 
ill n eontract or employment by reason only of his — 

(a) having a share or interest in any lease, sale or purchase of 

land nr buildings or. in any agreement for the same, 
provided that such share or interest was acquired before 
he became a Trnatee, or 

(b) having a share in a joint stock company which shall con- 

tract, with, or be employetl by or on behalf of the Trust, or 

(c) having a share or infeiesi in a newspaper in which an 

advertisement relating to the affairs of the Trust is inser- 
ted, or 

(d) holding a delienture or otherwise being interested in a loan 

raised by or on behalf of the Trust, or 

(e) being retained by the Trust as a legal practitioner, or 

(f) having a share or interest in the occasional sale of an article 

in which he regularly trades to the Trust to a value not 
exceeding, in any one year, sneh amount as the Trust, 
with the sanction' of the Provincial OoTcmment, may lii 
in this behalf. 

(3) The Provincial Government may remove from the Trust a 
Trustee who in its opinion has so ffagrantly abused in any manner 
his position as a Trustee as to render liis cOntiniiunce as n Trustee 
detTimeiitul to the public interest. 

(4) Provided that when the F’rovinciat Government proeoses 
to take action under the foregoing provisions of this section an oppor- 
tunity of explanaiion shall lie given to the Trustee concerned, and, 
when such aciion is taken, the reasons therefor shall be placed on 
record. 
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II. il) A Trustee removed under claiiBe (a) or clause c) of sub- 
section il) of section 10, or under sub-section (3) of that section, shall 
not be eligible for further election or nomination for a period of three 
yearii from the date of his removal. 

(2) A Trustee removed under clause (b) of the sub-section (1) of 
section 10 shall not be so eligible until he has obtained his discharge 
or has paid his creditors in full, as the case may be. 

(3) A Trustee removed under any other provision of section 10 
shall not be so eligible until he is declared to be no longer ineligible, and 
he may be declared by an order of the Provincial Government. 

IS. (11 When the place of a Trustee appointed by the Provineia'- 
Government becomes vacant by his reeignation, removal or death, 
the Provincial Ooverunicat shall appoint a person to fill the 
vacancy. 
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(2) When the piece of a Trustee eleeted under clause (c) of sub* 
sectioD (1 ) of section 4 becomes esrant by his resignation, removal or 
death, the vacancy shall be filled, within two months of the existence of 
such v.icnney being notified to the board by the Trust, in the manner 
. provided by snb-section '4) of the game aeciion, provided that if the 
municipal board fails to elect a Qualified person to fill the vacancy with* 
in the period prescribed above, the provisiuns of sub-section (5) of sec- 
tion 4 shall apply 

13) The term of office of a Trustee apiiointed or eleeted under this 
section shall be the remainder of the term of office of the Trustee in 
whose place he has been elected or npjKiinted : 

Provided that no person elected or appointed under sub-section (2) 
shall continue to be a Trustee after be has ceased to be a member of 
the municipal board, hut he may so continue notwiihstandinir that the 
Tiustee in whose place he was eleeted or appointed has ceased to be a 
member of the said board. 


CHAPTER HI 

Proceedinos of the Trust and Committees 


13- (1) The Trust shall meet together and ghnll from time to time 

make such ariangements not inconsistent with ibis Act, with resnccT to 
the place, day, hour, notice, inaiisgenient, and adjouriimciil oi such 
meetings, and geueiall.v with respect to the Iransactiou of luisiness, as 
It may think fit, subject to the following provisions, namely — 

(al an ordinary meeting shall be held once al lesst in every 
month ; 

(b) the Chairman may, whenever he thinks fit, and shall upon 

the written retiuest of not less than iwo Trusises. cal) an 
extra meeting ; 

(c) no business shall be transacted at any meeting unless at Iciisl 

three Trustees are present ; 

(d) every meeting shall, if the Chairman l«> present, be presided 

over by him ; if he is alisent, by such one of the Truaiees 
present as may be chosen by the tneeiiug; 

(e) all questions shall be decided by a majority of votes of the 

Trustees present and voting, the person presid.iig having 
a second or casting vote in all cases of equality of votes; 

(f) if a poll be demanded, the names of the Trustees voting and 

the nature of their voles shall be recorded by the person 
presiding ; 

(g) minutes shall be kept of the names of the Trustees present 

and of the proceedings at each meeting in a book to be 
provided for this purpose, which shall be signed at the 
next ensuiiig meeting by the person presiding at such 
meeting, ana shall be open to inspection by aiiy Trustee 
during office hams 

(9) No person shall be entiiletl to object to the miiiiites of any 
meeting unless he was present at the meeting to which they relate. 

14. (1) The Trust may assbeiate with itself, in such manner and 
tor such period as may be prescribed by rules made midei seciinii "3. 
any persons whose assistance or advice it may desire in carrying out 
any of the provisions of the Act. 

(9) A person associated with itself by the Trust under sub-section 
■') for any purpose shall have a right to take part in the discussions of 
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Constitution 
ftnd tunc- 
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the*Tra9t relative to that purpose, but Bhall not have a right to vote at a 
meeting of the Trust and shall not be a member of the Trust for anj 
other purposa 

15. (1) The Trust may from time to time appoint committeeB, con- 
sisting of such persons of any of the following classes as it may think 
fit, namely— 

(i^ Trustees ; 

lii) persons associated with the Trust under section 14 ; 

(iii) other persons whose assistance or advice the Trust may desire 
as members of committees ; 

provided that no committee shall consist of less than three persons. 

(2) The Trust may — 

(a) refer to such committees, for inquiry and report, any maitcr 

relating to any of the purposes of this Act, and 

(b) delegate to such committees by specific resolution, and sub- 

ject to any rules made under section 7H, any of the poweri- 
or duties of the Trust. 

(3) The Trust may at any time dissolve, or, snbjeet to the provisions 
of sub-section (i), alter the constitution of, any such committee. 

(4) Every such committee shall conform to any instructions from 
time to time given to it by the Trust. 

t6. (1) Committees appointed under srction 15 may meet and ad- 
journ as they think proper ; but the Chairman may, whenever he thinks 
lit. call'an estra meeting of any committee, and shall call an eslra 
meeting of any committee upon the written request of not less than 
two members thereof. 

(21 The ('hairmsn may attend any meeting of a committee whether 
he is a member of such committee or not. and shall preside at every 
such meeting at which he is present ; if he is absent, such one of the 
Trustees present as may be chosen by the meeting shall preside. 

(3| All questions at any meeting of a committee shall be decided 
by a majority of votes of the members present nnd voting, the jierson 
presiding having a second or casting vote in all cases of equality of 
votes. 

(4) No businesH shall be transacted at any meeting of a committee 
when either hss than two members or less than one-fourth of the mem- 
bers constituting the conimiitee are present. 
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17 . I') A Trustee who — 

lit) has, directly or indiiectly, by himself or by any partner, eni- 
plover or employee, any such share or interest as is dcseii- 
tied in sub-section (2> of secidon 10, in respect of any 
limiter, or 

(b) has acted professionally, in relation to any matter, on behalf 
of any person having therein any such share or interest as 
aforesaid, 

shall not vote or take any other part in any proceedings of the Truat 
or any committee relating to such matter. 

(2| If any Trustee, or any yierson associated with the Trust under 
section 14, or any other member of a committee appoiitted under this 
Act. has, directly or indirectly, any benefioial interest in any land Bim- 
in an area comprised in any improvement scheme framed unuir 
this Act, or in any area in which it is propos^ to acquire land for any 
of the purposes of this Act, — 
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(i) he shall, before taking part In any proceeding at a meetiuE of 
the Trust or any committee relating to such area infotm 
the person presiding at the meeting of the nature of such 
interest, 

(ii) be shall not vote at any meeting of the Trust or any commi- 
ttee upon any resolution or question relating to such land, 
and 

iiii) he shall not take any other part in any proceeding nt a meet- 
ing of the Trust, or any i-onimittee relating to such arcs if 
the person presiding at the meeting considers it incxiH- 
dient that he should do so. 

Officers and servants 

l8 (1) Subject to such rules ns the (‘rovincial (loveriiment niav 
make prescrihiiig the coiiditioiia under which membcis of the siniV 
.,p|iointcd by the Trust to offices requiring professional skill may be 
nppointed, suspended or dismissed, a Trnsi mav from time to time fix 
int nuriibtr and salaries of such permanent servants us it may think 
neecssarv and proper to assist in carrying out the purposes of this 
let 

(2) The Chiiirinan in cases of emergency may appoint such tcin- 
por.'iry servants as ill his opinion may he required for i he purposes of 
itiis Act, and may direct that the salaries of such temporary scrvaiils 
liMed as the emergency may require shall be paid from the Trust fund ; 

1‘rovided that — 

(i) he shall not act under this sub-section in contra vent ion of 
ahv order of the Trust prohibiting the employment of lemporary sei- 
viiiita for any particular work, and 

(ii) every appointment made under this siib-seciion shall be re- 

ported at the next following meeting of the Trust. 

19. Subject to the provisions of section 18 and 1o any rules for 
the time being in force, the power of apiMiiiitiiig. and granting leave 
to officers and servants of the Trust, atid reducing, snspetiding, 
or (iismissiiig them for niiscondnet. and iliKiicnsing with tlicir services 
for liny reason other than misconduct, shall be vested — 

(a) in the case of officers and servants whose niontbly salary 
does not exceed three hundred riinees in the llhairnmn, 
and 

Ih) in other cases in the 'J'ruat : 

1‘rovided that any officer or servant in receijit of a iiiontlily 
salary exceeding one hundred rupees who is reduced, suspended, or 
d smissed by ihe Chairman may ap^aial to the 'J'rnst, whose decision 
shall he final. 

20. The Chairman shall exercise supervision and control over 
ihc acts and proceedings of all officers and seiviiiits of the Triist ; 
and, subject to the foregoing secuons, shall dispose of all quesiions 
rcliiting to the service of ihe said officers and servants iiiid tlieir 
l«iv, privileges, and allowances. 

21. (1) The Chairman may, by general or special order in writing 
dchwite to any officer of the Trust any of the Chairman's jiowers.diilicB 
"1 functions under this Act or any rule, made ihcreuiidcr, except 
ihose conferred or imposed upon or vested in him by seciiona 
b'. 16, 22, 46, and 95. 

(2i The exercise or discharge by any officer of any powers, duties 
"f fiinctioiiB delegated to him under sub-section (1) shall be Bubjecj, 
>1 Such oonditiouB and limitations (if any) as may be pre-icribed 

the Said order, and also to control and revision by the Chairman. 
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Supply of informuiioti to OovMrnmmt 

XX. (1) The Chairman shall forward to the Provincial Govi rr). 
ment. a copy of the minutes of the proceedings of each meeting: of 
the, Trust, withiti ten days from the date on which the mimitcs r,[ 
the proceedings of such meeting were signed ns prescribed in clause 

(g) of sub-section 111 of section IH. 

(2) If the Provincial Government so directs in any case, thi' 
Chairman shall forward to it a copy of all papers which were laid 
before the Trust for consideration at any meeting. 

(3) The Provincial Government may require the Chairniun m 
furnish it with— 

(a) any return, sfateiiient, estimate. BtaiisticB or other informa- 
tion n-gnnliiig any matter under the coiitrnl of iliu 
Trust, or 

(li) a report on any such matter, or 

(c) a copy of any document in the charge of the Chiiiniiau, 

The Chairman shall comply with every such requisition withmu 
nil reasonable delay. 


CHAPTKR IV 

1 M I’RO V HM KNT S< 1 1 ICM I IS 

13. An improvement scheme may pvoviilc for all or any of ihe 
following matters ; 

(a) The aotiuisition by purchase, exchange, or otherwiso of any 

jtrojteriy necessary for or Htfeeieii by the execniion of 
the scheme. 

(b) The re-laying out of any land comprised in the scheme. 

U'l The re-dis(ribuiion of sites belonging to owners of prnitei'iy 
comprised in the scheme. 

(d) The closure or demolition of (Iwellings or portions of 

dwellings unfit for human habitation. 

(e) The demolition of obstructive buildings or portiona of 

buildings. 

(f| The const! uclion and re-construction of buildings. 

(g) The sale, letting, or exchange of any property compiisid 

in the scheme, 

(h) The eoiistrnction and iilteraiion of streets and back lanes. 

(i) The draining, water-supply, and lighitng of streets so con- 

structed or altered. 

(j) The provision of open spaces for the benefit of any a'''^ 

compTised in the sclienie or any adjoining area, and loi 
the enlargement of existing open spaces and approaches. 

fk) The sanitary arrangements required for the area comprised 
in the scheme, including the conversion and preventicij 
of injury or contamination of rivers or other sources amt 
means of water-supply, 
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(1) The provision 6{' accommodation for 
tants. 


any class of the iiihabi. 


(ml The advance of money for the purposes of the scheme, 
(n) The provision of facilities for coiiimnnicHiion, 


(o) The reclamation or reseivavion of land for market irarti 
aftorestatiOM, the provision of fuel and uniss siipiilv 
other neeiis of the population. 


riiH. 

Hhci 


(]>) Any other matter for which, in the opinion of the I’rovineial 
Oovernment. It IS expedient to make provision wnli a 
view to the improvement of any area in (jiiesiion or the 
general efficiency of the scheme. 


34 An improvement scheme shall be of one of the f()l|n,vinij ivnes 
..rniity enmhine any two or more of such lvi>e“, or of aiiv siieeijd 
l. siuies thereof, that is to .say, — ‘ 


(al a general improvement sehenie ; 

(hi a re-biiilding aobemo ; 

(el a re-housing scheme ; 

(il) a street scheme ; 

(el a deferred street scheme ; 

It) a development scheme ; 

(g) a hotisiiig accommodation sihenip ; ami 
(it) u town-expansion soheine. 


Typi s (if 


35 Whenever it appears to the Trttat — 

oil that any buildings in any area which are Used 01 arc inten- 
ded or likely to he iiscil as dwelling plaia's arc unlit lor 
lliiman hahitatioii, or 

(hi iliat danger to the health of the iiihal.iiaiiis of ImiMing- in 
any area, or in any neighlamring Iniililings is cansid ii\ ■ 

(i1 I he narrowness, closeness. 01 bail arrangcmeiii anil enn- 
diiion of streets or iiiiildings or uiiin)is nt Innlilmgs 
or 

(ii) the want of light, air. vr-nlilation or in'o|t-*r cont'enicaccs 
in such area, or 

(iii) liny other sanitary defecis in such hich, 

the Trust may pass a resolution 10 the < fleet that sni'li aii area is 
I'll insanitar.v area, and that a general improvemeiii scheme ought to 
tiiimed in respect of such area, anil may then pn’eeed to fiaiae such 

" sehenie. 


tirni'l III 

llii|ioivclia’lll 

e’la-iae. 


36. II) Wlien it appears to the Trust lliiit any area is an inHiiiiiiary H. -i.aiaiine 

I'reii within the meaning of the preeeiliog seeiioii iiiol ihal. legud ■" leia" 

‘"'ing had to the eompiirattve value of the liiiiUlings in sin ii an n and 
''t the Slips on which they are erected, the most satisfactory ni' ilnalof 
''' "ling W’ilh ihe area or any part lliereof is a re-hiiilding seheini', if 
'hall frame a scheme in accordance with the provisions of ihi- -iciion. 

(2) A re-building scheme may provide for — 

(a) the reaervatioii of streets, hack lanes, and open spaecs and 
the enlargement of existing streets, back liiiies, niul open 
-spaces to sneh an extent as may be iitc(»siir) for the pur- 
poses of the scheme ; 



Rp-honsiK>p 

ftvUf'iUie. 




498 THE U. P. TOWN IMPBGVEMENT ACT, 1 9i9 


(b) t)ie re-l«yin(j out of the sites of the area upon such Btreoiu 

back lanes, or open spaces so reserved or enlarged ; 

(c) the payment of compensation in respect of any such rest rva. 

tion or enlargement, and , the construction of the streets 
back lanes, and open spaces so reserved or enlarged ; 

(d) the demolition of the existing buildings and their appurif.’ 

nances by the owners, or by the Trust in default of the 
owners and the erection of hniidings in aecordanee wiih 
the scheme by the said owners or by the Trust in default 
of v.'wy.wts. wp&ft vhe, aiVv?. as dyfiwed \iyidCT yhe sihenie ; 

fe) the advance to the owners, upon sneh terms and condiiioiis 
as to interest and sinking fund and otherwise us niuv be 
prescribed under the scheme, of suefi sums as may be iieces- 
suty <0 assist them to erect new buildings in aeeoidaiu e 
with the scheme ; 

(f) Ihe acquisition by the Trust of any site or building comprised 
in the area iiiehided in the scheme. 

*7. The Trust rnav frame schemes (herein called rc-hmising 
schemes) for the construction, maintemiuce, and management of sic li 
and so many dwellings and shops ns it may consider ought to be pro\i. 
ded for persons who — 

(a) arc displaced by the exi’cntion of any improvemetii scheme 

sanctioned under this Act, or 

(b) are likely to be displaced by the exeention of atiy improve- 

ment scheme which it is intended to frame, or to siibniil lo 
the Provincial Government for sanction uitder this Aet. 

28. (]t Wheirever the Trust is of opinion that, for the jtiiriiosi- 

of — 

(h) providing building sites, or 

(b) remedying defective ventilation, or 

Id creating new or improving existing means of comiiiiinicatioii 
and facilities for traflic, or 

(d) atl'oriling Itctter facilities for consevvaitcy, 

it is oxpediciil to lay out new streets or alter existing sfreii- 
(inoluding bridges, canseways and culverts), the ITust may pass a 
resolulion lo that efl'cct, and shall then proceed to frame ii stnif 
scheme for such area as it may think fit. 

(2) A street scheme may within the limits of the area comprised 
ill the scheme provide for — 

(a) the acquisition of any land which will, in the opinion of tin- 

Trust, be necessary for its execution ; 

(b) the re-laying out of all or any of the lands so acquired, inclu- 

ding the construction and re-construction of building- by 
the Trust or by any other person and the laying-out cim- 
strnction and alteration of streets and thoroughfares ; 

(e) the draining, water-supply, and lighting of streets and ihoi '- 

ughfiires so framed or altered ; 

(d) the raising, lowering, or reclamation of any land vested m 
or to be acquired by, the Trust for the purposes of tic 
scheme ; 

le) the formation of open spaces for the better ventilation of thv 
area comprised in the scheme ; 



THE U. P. TOWN IMPROVEMENT ACT, 1919 499 


(f) (he acquisition of any land adjoining any street, thorough- 
fare, or open space to be formed under the scheme. 

19. (■) (a) Whenever the Trust is of opinion that it is expedient 
for any purpose meniioned in section 28 to provide for the ultimate 
judeiiim; of any street by altering the existing alignments of sneh street 
io improved alignments to be preseribed by the Trust, but that it is not 
, spedient immediately to acquire all or any of the properties lyini' 
»:ihin the proposed miproved aligiinieiits, the Trust, it satisfied of the 
..iiilii'ieiiey of its resources, mny pass a resolution to that etleet, and 
^imll fnithwith proceed to make a seheme to be railed a "deferred street 
-I heme" pieseribing all alignment on each side of such street, 

ill) No person shall erect, re-erect, add to or alter any building 
or wall so as to make the same projeot beyond the preseriii- 
ed nlignnient of the street except with the written penni- 
ssioti of the Trust. 

|2' The deferred street scheme shall provide for : 

a) the Bcqiiisition of the whole or any purl of any property lying 
within the prescribed street alignments ; 

(b) the re-laying out of all or any sneh piDperty ineliidiiig the 
eoiistrucnoii and re-eonstnietnm of buildings by ilie Iriist 
or by any other person and the formutioii and iilieration 
of the street ; 

(e) the draining and lighting of the street so formed ami altered. 

(D) The owner of any property included in a deferred street scheme 
iiiiiy, at any time after the scheme has been sanetioned by ihe I’nivineial 
( lovei linn lit, give the Trust, notioe requiring it to a(i|inie .siieli pro- 
perty before the expiration of six months from the diiie id sm b imiiee 
.'iiid the Tiust shall acquire such property accordingly, 

(4' before ])roceeditig to ncquiic any (>roperly wiibiti the limits 
III the scheme other than property regarding w hull it has 1 neu .id a 
iintice under sull-seeiion (di, the Tnisl shall give six iiioiiMis' imliee to 
ilie owner of its iiitentioii to acquire the properly. 

(o) 1 poll the scheme being sanetioned by the I’rovineial (loverii- 
iiieiil and notwiihstnnding anything eonlained in ibe Miiiiiripaliiies .\et, 
ilie niiinicipnl hoard shall not have power to prescribe h regular line of 
ibe stieei within the limits of the .scheme and any sm li legiibir line 
previously preseribed within such limits shall cease to lie ilic regular 
line of the street 

30. Ill In regard to any area to which this Act is extended, the 
Jillsi may. fmiii time to lime, |»repiire a seheme ol proposeil public 
si leiis with plans showing the lii reel ion of such sirccts, the sired abgn- 
iiieiit and buiidiiig line on each side of lliem, iheir inieiided width and 
siieh other details as may ap()ear desirable 

(2) When any such scheme has been nolifid] iiiider seeljipii 4 ’ Ihe 
street to which it refers shall be ileemed to be a projeeied public sued. 

(11) I f any person desires to eieel. re-ered, add to or alUr any 
iiiiildiiig or wall so as 10 make the same project heyomi the sired 11 ign- 
iiieui or biiildiiig line shown m any plan so adojiti’d. he shall apply 10 
the Trust for permission to do so, 

(4) If the Trust refuses to grant (termission to any person to erect 
on his land any building or wall to project a.s aforesaid, and if u doe* 
not proceed to acquire such land within one year Iroiii the date ol 
such refusal, it shall pay reasonable compensation to such person tor 
any damage sustained by him in consequence of such refusal 
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(b) the several directions in which the expansion of the town 
appears likely to take place ; and 

fc) the likelihood of inaprovement schemes being required fur 
other parts of the town. 

36 . (1) When any improvement scheme has been framed, the Trust ' 

shall prepare a notice, stating — 

(a) the fact that the scheme has been framed, 

(b) the boundaries of the area comprised in the scheme, and 

(c) the place at which particulars of the scheme, a map of the 

area comprised in the scheme, and a atatement of the 
land which it is proposed to acquire, may be seen at reason- 
able honrs. 

(2) The Trust shall— 

( 4 ) cause the said notiee to be published weekly for three eon- 
seeiitivc weeks in the Oflieial (lazette and in a local 
newspaper or newspapers lit any) with a statement of ilie 
p<‘riod within which objections will be received, and 

(b) send copy of the notice to the Chairman of the municipiil 
board. 

(.‘>) The Chairman shall cause copies of all doeiimenta referred 
to in clause (cl of stib-section ( 1 ) to be delivered to any applicant on 
payment of such fees as may be prescribed by rule under section 7!!. 

37 . The Chairman of any mmiicipal Ixtard to whom s copy of a 
notice has Ireeii sent under clause b) of sub-section i 2 i of section hi. 
shall, within a period of sixty days from the receipt of the said 
copy, forward to the trust any rcpresentiu ion which the innniii|>:d 
board may think fit to make with regard to the scheme. 

38 . (1) During the thirty days next following the first day on 
which any notice is published under section .TC in respect of any im- 
provement scheme, the Trust shall serve a notice on — 

(a) every person whose name appears in the municipal assess- 

inent list ns being primarily liable to pay tax assessed 
upon the aniitial value of any building nr land which it is 
pro|)nse(l to aeqnire in executing the seheme. and 

(b) the occupier (who need not Ite named) of each premises, en- 

tcretl in the ntunieipal assessment list which the Irust 
piofioses to Hc<|uire in exeenling the scheme. 

(2) Such notiee shall — 

(a) slate that the Trust proposes to ae((nire such land for the pur- 
poses ot carrying out an ini|irovement seheme, and 

lb) ri»f|liire such person, if he dissents from such aeqniBitioii, i ’ 
state his reasons in writing within a period of sixty da' s 
from t he service of the not ice. 

('!) Every such notice shall lie. signed by, or by the order of. 'i In 
Chairman. , 

39- The Chairman of the municipal board shall furnish the Chaii- 
man of the Trust, at hia request, with a copy of, or extracts from, tb' 
mfinicipnl assessment list on payment of such fees ns may be prescrilx '■ 
by rule made under section 72. 
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40. (1) After the expiry of the periods respectively prescribed 
under clause Ia1 of sub-section (2) of section 36, by section 37, and .bv 
cluUBe lb) of 8ub"HCctioD (2) of B6ction 38, in respect of any improvenieiit 
si bf'iiie. the Trust shall consider any objection, representatimi mid stnte- 
,„..iit of dissent received thereunder, and after heannir all persons inak- 

any such objection, representation or dissent, who may desire to be 
li.aird. the Trust may either abandon the scheme or apply to the Tro- 
uin ial fJovernmeiu for SHiictton to the schenie with such nioditieations 
III iiiiv) as the Trust may consider necessary. 

1 2) Every application submitted under suh-SHctiou (1) shall be ac- 
cDin pan it'd by — 

(at a description of, and full particulars reIntiiiK to, tlic scheme, 
and complete plans and estimates of the cost of eseentint; 
(he scheme ; 

(h) a statement of the reasons for any modifieations made in the 
seheme as originally framed ; 

(c) a statement of ohjeetions (if any) received nnder si'ction :i(! ; 

(d) any representation received under section 37 ; 

(p) a list of the names of all persons (if any) who have dissented, 
under clause (h) of sub-spctioii i2i of section 38, from the 
proposed acquisition of their land, and a stiiieinenl of the 
reasons given for such dissent ; and 

(f) a statement of the arrangements made nr proposed by the 
Trust for the re-housing of persons likely lo be iliKjibiced 
by the execniioti of the seheme, for whose le-lmnsnig pro- 
vision is required. 

Provided that the eonipliance of elmise ta) of this snb-seelion slmll 
not be necessary, when a 'I’riist aiipilies to (he Provinciid (lovcrrinicn- 
nii'iil for the sanction of a general improvement scheme as specKied in 
serMion 25. but the Trust shall be bound to furnish lo ilo' I’rov iin ial 
(bivernment such particulars relaling to the scheme as the (lovernment 
may ask by a general or special order. 

(3) When any' applieation has been gnbmitteil in ihe Trovineinl 
fbivernnient under sub-seciioti (1), the Trust shall imuiso nniice of the 
bicl In be published for two eonseeutive weeks in the ( Mlieial ( la/etle 
and in a local newspaper or newspapers (if any). 


4*. (I) The Provincial Government may sane(ion, either with or 

nithout modification, or may refuse to sanelion, nr imiy return for re- 
' on.sidcration, any improvement seheme siihtniMed to b under seel ion .10. 

(2) If a Bchenie returned for reconsideration under sub section 1 1 1 is 
inrHiified hv the Trust it shall be re-published in nceordanee with see- 
lion 30— ■ 


(a) in every case in which the modification afleetH the bonndaries 
of the area comprised in the sheme, or invoives the aequisi- 
tion of any land not previously proposed to be aeqnireu, 
and 


(b in every other case, unless the 

of the Provincial Government, not of Bufbcient imporlante 
to require repnblication. 
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42 . (1) Whenever the Provincial Government eanetiong an im. 
provement scheme it. shall announce the fact hy notification, and except 
in the case <if a deferred street scheme, development, scheme, or lopn 
expansion scheme, the Trust shall forthwith proceed lo execute ifan 
same. 

(2) The publication of a notifieaiion under sub-seetion d i j,, 
respect of any scheme shall be conclusive evidence that the selu m. 
has heeii duly framed and sanctioned. 

43. At any time after an imprnvcment schcnae has Iwen saiiciinn- 
ed by the Provincial (loveriiineiii. and before it has been eaiiKil 
into execution, the Trust may alter it ; 

Provided as follows ; — 

'a| if any alteration is estimated to increase the estimated nei 
cost of exceiitiiip: a scheme by more lliaii Us. .yi.Oiin,,, 
.1 [RT cent, of such eosi. alteraiion shall iioi Ir' 
without the previous sanclion of the Provincial tiovein- 
inent ; 

(it) if any alteration involves the acifiiisirion, oihenvise than In 
iipivement, of any land the lu’qiiisiiinn of which lia- 
noi hecii sane ioiwm by the Piavincistl (foverniueut . lU. 
procedure |iresctll)cd in the foreftoion sections of ilu.. 
chapter shall, so far as applicable, be follnwetl a.s it lin 
alteiaiion were a separate sclienie . 

44. Any nuinlxT of areas in respect of which improviMin iii 
sehotties have been or arc proposed to be fraiind. may at any lime 
be iiicl tided in one eonibined sclieme. 

CHAPTKU V 

Powicits and DtITIICR OK THe TrT.ST wmilHK A SKUKMK 
HAS ItKICN sANfflONItl* 

45. ft) Whenever any hilildine, or any street, .siiinire or (iilier 
land, or any part i hereof which is vested in ih(‘ municipal hoard, is 
ref|t)ii ed for execution any improveini iit sell. me. the 'Prlisl, shall ai' e 
iioi.ice aceoidiiiely to ih(‘ • diaii man of the municipal board, and sneh 
bniidin", street. M|imie, land or part shall thereupon vest in lie- 
Trust, snhjeei in ilie ease of any hiiildinn to the piiyrneiit to ile- 
muoicipal hoard of sin-h sum as may he reiiuirod to eoinpi-nsuie n 
for iietii.il loss ivsiili inn from the Ininsfer iherenf to the Trust. 

(2) If any question or dispute arises as to the snffieieney nltle 
compensation p.dd or pro|Hascd to no paid under siih-si ction (li. 
tile mallei' shall Ire lelerred to the Provincial Government, wli('~i 
deeisioo shall be fioal. 

46. (!' Whenever anv street, or sf(inire or part (hereof whii li i- 
not t'esled in ilie mnnieipal hoard is required for executinnany inipoo. 
ineiit Scheme, the Trust shall cause to he affixed, in a conspieiioii- 
place in or near such street, sipiare or part, a notice sinned by lie 
f'hairiinio — 

(a) Slat inn the pnrjrose for whicli t he street, square or part i- 

required, and 

(b) declariun that ihe Trust will, oo or after a date to be, gpeeitie i 

in the notice, such date beinn not less than thirty diiy> 
after the date of the notice, take over charge of sueli 
street, square or jyart from the owner thereof ; 

and shall siinnltnneoiisly send a copy of such notice to the owner of 
such street, square or pan.. 
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(2) Aficr considering and decidinp all objeolions (if Rny) received 
I, writing before the date bo Bpecified, the Trust may take ofer 
haree of such street, square or pan from the owner thereof ; and the 
-iiiue shall thereupon vest in the Trust. 

. (.'<) When thr! Trust alters or closes any street nr square or part 

iiii rcof which has vested in it under sub-section (2), it .shall itay rc- 
:,soiiaiile compensation to the previous owner for the loss of his rights 
1 herein. 

(4) If the alteration or closing of any such street, square or part 
iiiiises diiniHge or substantial iiieonvenieiiee to owners of property 
luljai ciif thereto, or to residents in the neighlionvhood, the Trust— 

(i) shall forthwith provide some other reasonable means of 
access for the use of {lersons who were entitled lo use such 
street, square or part as a means of access to any property 
or place, and 

(ii) if the provision of such means of access docs not siitliciciilly 
compensate any such owner or rcsidnii for such ilaiiiagc 
or inconvenience, shall also pay him reasonable compensa- 
tion in money. 

47 . ( 1 ) When any building, or any street, siinarc or other Iniul, or 
itnv part thereof, has vested in the I'riist nmicr section 4 ,h or section 41 !. 
no nnuiicipal drain or water-work therein shall vest in the rrnsi until 
iiiMil her drain or water-work (as the ease may hei, if required, has hern 
prnvidcd by the Trust, to the saiisfnetion ol the mitnieipal hoard, in 
place of the former dram or wiirk. 

( 2 i U any question or dispute arises as (<i wheilier another drain or 
water work is required or as to the snflleieliey of any (Irani oi' water- 
work provided hy the I'nist under suli-seetion (It, the matter shall he 
irh'ired 10 the Provincial Government, whose decision slndl he liiial. 

48 1 1 ) The Trust may — 

(at turn, divert, disconiinue the puhlie use of, or pcrmaiienily 
close, any puhlie street vested in it, or any part thei eol. 01 
(li) disconiiniie the puhlie use of, or jairmiineiitly close, any pul)- 
he square vested m it. or any pan iheicoi. 

I-') Whenever the Trust diaconlinues the puhlie use id, or periioi- 
ni'iilly closes, any pnihlic sireet. vesied in it, 01 any part thereof, 11 shall 
pav icusonahle conipensatioii to every pi r-on who was eiililied, oiher- 
wi-i ihioi as a ineii- licensee, to use such street or part as a im ans of 
iii i i'ssami has Hiitl'eied damage from such (liscontinnancc or closing. 

( it W heiiever the Trust discontinues the puhlie use of, or permiiiiciit- 
I' i losi'S, Mi'y puhlie square vesied in it, or any pail thereof, it shall 
pay leasonahle compensation 10 every person— 

(a) who W:is entitled, otherwise than as a mere licensee, lo use 
such square or part as a means of iiecess. 01 
(1)1 whose iniinoveable properly was ventilated hy such s(|imre or 
pari, and who has sufl'ered damage — 

(i) in ease (a) from such disconliii nance or closing, or 

,(ii) in case h) from the use to which the Iriist has put such 
square or piart. 

( 4 i In determining the compensation yiayahlc 10 any [lerson under 
- ' h-scei mil 2 l or silb-seetioil idl, the Trust shall make allnwaiiee for any 
c iielii accruing 10 him from the eniislrneiion, provision or improve- 
■ lent of any other piuhlic street or square at or about the siinie liinr- that 
de p»ui)he street or square or part ihereof. on account of which the 
’ 'in|)ensalion is pmid, is diseoniiniicd or elo.sed. 
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(5) When any public street or square vested in the Trust, nr miT 
part thereof, is permanently closed under sub-section (1), the 'I'riisf 
may sell or lease so much of the same as is no longer required. 

49. (li The provisions of sections 178 to 186, 189 to 194, 2(>H loL’itl 
218 to 224, 236. 2b(). 257, 261, 265, 286. 267 (except in respect of cl, ini'..' 
ing and disinfectiirg , 268 to 270 and 278 of the MunicipHlities Act sh;,i| 
so far as may be consistent with the tenor of this Act. apply n, :ii’ 
areas in lespect of which an iinprovemeiit scheme is in force ; ami i,,r 
the jteriod (hiring which such scheme remains in force all referenc(v i,, 
the said sections to the board or to the Chairman, or to any ntliici uf 
the board, shall be construed ns referring to the I'nisl whicli, m i, s|,ri i 
of any such areas, may alone exercise and perforin all or any ol ili, 
irowers and functions which under any of the said sections might have 
been exercised and performed by the "board or by the Chaitman ni dy 
any officer of the board ; 

Provided that the Trust may delegate to th(! Chairman or to aay 
nirj((er of the Trust all or any of the powers conferred by this seen, ui. 

(2l The Trust may make by-laws for atiy area compris(>d in ;ni 
improvement scheme which is outside the limits of the muni(’i|i!iliiy 

(a) generally for carrying out the purpose of this Act, and 

(b) in particular and without prejudice to the generality ofthi- 

aforesaid powers the Trust may make ity-laws rcgsrdnii; 
any of the matters referred to in section 298 of the Miini- 
ei pa lilies Act, 

The provisions of sections 299 and 301 of the Municipalities Act 

shall, so far as may bo eonsisteut with the tenor of thiK Act, he a|i|,li- 
cable to all by-laws made by a Trtist tinder this snb-seetion, and all 
references in the said sections to the hoarii shall lie consrrned as leii ir- 
iiig to the I'nist. 

Fncilitipn for movpment of thp poptiltilion 

50. With a view to facilitating the movcKnent of the p()pnlah,iii 
in and around any .area to which this .yet is applied, the I’liist iiia\ 
from time to time, — 

(1) Kiihjcct to any eondiiioiiH it may think fit to impose,-- 

(al guarantee the payment, from the funds at its disposal, of sn, li 
sums ns it may think fit, by way of interest on cainial 
expended on the eonstrnetion, inaintenanee or workiiiL' "I 
means of locomotion, or 

(hi make such onymcnls as it may think fit from the said fmnh, 
by way of suhsidy to persons ttndertaking to jiroinl', 
maintain, and work any means of loeonioiion or 

l2l eiihei singly or in comhiniition with any other jierMina 
ennstrnct, maintain, and W(0rk any means of locomotion, ttnder il» 
provisions of any law applicable thereto, or 

(31 const niet, or widen, strengthen or otherwise impiovc, hndgi a . 

Provided that no guarantee or subsidy shall he made tinder sid' 
section (It. and no means of locomotion shall be eonstrn,i- •; 
tnainiained. or worked under .snh section |2i. without the saneiion 'i 
the Provincial G.ivcmmcnt. 

Sun'pys 

Jl. The Trust may — 

(a) caiise It survey ol any land to be made, w'heiicveriti’ci - 
siders that a survey is necessary or expedient for cafiyud 
out any of the ptirjioses of this Act, or 
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(b) contribute towards the coat of any such survey made by any 
Other local authority. ^ ^ 


Pouter of entry 


5 *. (1) The Chairman may with or without assistants or work- 
men, enter into or upon any land, in order— 


(a) to make any inspection, survey, measurement, valuation 

enquiry, 

(b) to take levels, 


or 


(e) to dig or bore into the snb-soil, 

(di to set out boundaries and intended lines of work. 

(e) to mark such levels, boundaries, and lines by marks and 

cutting trenches, or 

(f) to do any other thing, 

whenever it is necessary to do so for any of the piiriioses of this Act 
or any rule made or scheme sanctioned hereunder or any selieine 
wbieh the Trust intends to frame hereunder : 


I’ower (»f 


I'rovided as follows : 

(a) except when it is otherwise specially provided by a rule no 
such entry shall he made between sunset and stinrisc ; 

lb) except when it is otherwise specially provided by a rule 
no building which is used as a human dwelling shall be 
so entered, nnless with the consent of the o<^cii))ier, 
thereof, without giving the said occnpier at least twenty- 
four hours previous written notice of the inrimnon to 
make such entry ; 

(c) sufficient notice shall in every instance be given, even when 

any premises may otherwise he entered withotil noliee, to 
enable the inmates of any apartmetit appropriated to 
females to remove to sonie psrl of the preiniHcs where 
their privacy need not be disturbed ; 

(d) due regard shall always be had, so far ns may be conipaiiblc 

with the exigencies of the purpose for which the cnlry is 
made, to the social and religious usages of the oc( n(iunls 
of the premises entered. 

'2l Whenever the Chairman enters into or upon any land in 
pursuance of sub section (1), he shall at the lime of such entry pay or 
li'iider payment for all necessary damiig** to be done as aforesaid ; 
loid, in case of dispute ns to the suflicieiiey of the amoiini so paid 
nr tendered, he shall at once refer the dispute lo the Trust, whose 
uceision shall he final. 

di) It shall be lawful for any person authori/.cd under snb- 
sictioii (1 1 ro make an entry for the purpose of iiiij|)fftinii or search 
'o open or cause to be opened a door, gate or other barrier — 

la) if he considers the opening thereof necessary for the 
{tiirpcse of such entry, insiaiciion or search, and 

* (b) if the owner or occupier is absent, or being present refuses 
to open such door, gate or barrier. 

53* (1 1 If any question or dispute arises — 

(a) between the Trust and the previous owner of any street nr 
square or part thereof which haa vested in the rriist 
under section 40 and has been altiTcd or closed liy it, 


E'jfHroiiC'* '>< 
dlHIfllU'K lo 
TrilHMiul. 
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HR to the suffieieney of the cnmpensiition paid or i.o,. 
posed to be paid under . sub-section (3) of that section ir 

(b) between the Trust and any person who was entitled nth. i. 
wise than as a mere licensee, to use as a mean- .,i 
access any Street or part thereof which has vested ii,. 
the Trust under section 46 — 

(it as to whether the alteration nr closing of sueh street s, in, n, 
or part eauscs damatre or substantial inconveiiieiir. 
owners of property adjacent thereto oi to residttiiis n. 
the nttiirhboiirhood, or 

liil as to whether the other nienns of access proviiled or pi,, 
nosed to he proviihsl under siili-seetioii (4) id tin- s;i,,j 
section 4fi are reasonably snHicieiit, or 

(iii) IIS to the sntiieiency of any eompensation paid or proposed i , 
lie paid under ihe said sub-section (4) or, 

(e) lieiwceii the Trtisl and any person as to thie siiliii ietu v m 
any eoiiipensaiion patd or proposed to be paid to liun 
tiiiiier section L'C, 3(), 32. 48 or 101. the matter shall li.- 
deteroiiiied hy the Tribunal, if reicned to it either liy i)i, 
'I'riist or liy the claimant within a period of three monlli- 
from the date on which the said person was informed ,, I 
the decision of the Trust fixiiiK the amount of coiiipcn- 
SHtioii to he paid to him or of the rejeetioii of his rlaim 
to compensalion byiheTriisI, and the determiiiaiion nl 
the 'J'ribunal shall be hnal : 

Provided that the Tribunal shall not entertain the applicailiiii 
of liny oliiimaiit who has not applied to the Trust for cnmpciisaiKai 
within three months of the date on which his cluitii to compeiistition 
accrued, 

(2) If a reference to the Tribunal he not made within the iici ioil 
preserthed hy snb-scci ion (I i, the decision of the Trust shall lie Hiial 

(3) For the purt«iBe of determininK any niatter refervetl to it utnli t 
sub section ( 1), the Tribunal shall have all the powers vviih rctriitd m 
witnesses documents, and eosts which it would have if the Land .\r.|in 
sttion Act, 1S94, as modtlied by section .n8 of this Act. were H|iplii :d'i' 
to t he ciise 
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54. (1) iW miinirip»] hoard autisfied — 

(at that.atiy street laid out or altered by the Trust has hi dub 

levelled, paved, metalled, HiifTKcd, ehaniielled, sewered. ii"'l 
ilrained in the manner proviiled in the iilans sanetiiimd 1 .' 
Itie I’lovineial Ooverniiient tinder this Act, and 
ill) that such lamps, lainp po.sts, and other apparatus it" 
miiiiicipiil hoard may consider necessary for the lichii'- 
of such street and as oueht to he provided by the 1 ' 

have been so provided, and 

(e) that water and other snnitary eon veil ienees ordinarily pi"' 
ded ill a tnniiieHiality have been duly provided in " 
street. 

the miinieipal Iiniird, after ol>tainiii(r thf> assent of the Trust, or laim - 
siich assciil, the assent of the iTovinciiil Government tinder 
section (.i), shall hy a wiitten notice nflived in some conspieimns p"' 
tioii in such street, declare the street to he a public street ; and the sit. , 
shall thereupon ^'eal in the iiiiinieifial hoard, and shall iheiieeforth i” 
inaintiiiiieil. ke))t in repair. li>;hled, and cleansed by the miinien 
linard. 
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li’i When any open space for purpcises of vcniilntioii or rccreaiion 
Ii:,!; lu i'ii provided by the Trust, in execiitiiig miy iniprovi'nimt schenu', 
II diali.oii completion, be transferred to the municipal board bv resobi- 
■i,,n of the Trust and shall thereupon vest, in, and be maintiiinod at the 
■ Apeiise of, the mitnicipal board ; 

I'rnvided that the municipal board may iv(|uire the 'Vriisl. befoii' 
:iii\ such open space is so transferred, lorairdose. level, tint, drain, ainl 
in niii such spare and provide footpaths therein, and, ii necebsin y. In 
nrovidr' biinps and othei aiiparalns for lighting it. 

(:;) If any difference of opinion arises betweeii the lYiisI and Ihe 
niiinieipal board in respect of any mailer referred to in the foreL’oiiie 
I ! Ml I>;iins of this .section, the mailer shall he referred l.o Ibe rroMinsal 
I ,e\ erninenl. wliose der'isioii sliall be liiial. 


(’HAITRR VI 

At'Qtnsn'ioN ani> pisposai. oi i a\p 
Acquisition by agreement 

55 LUg- Trust may enter into an le.Ti emeni with any person fvir 
ilie piiichH.se. leasin^r or exchange by the 1 rust from such person of imv 
biiiil which the Trust is authorized to aci|uire, or any inieri'si insin ii 
lainl. 


Compii IsoTY acquisition 

56 . The Trust may, with the previous snneiion of the Prnvinenil 
( oiverninenr, acquire land under the jirovisions of the Land .Ai iiniMtmn 
■ iet. 1SH4, as nioilitied by the jirovisions of lbis.\el, for eiirrvinM oni 
any of tile puffHDses of this Act. 

57- A TribuiiHl shall be eonstiliiled. as jirovided in sect ion ."I', for 
tile purpose of performiiiq: the functious of the eouri in refermei’ in ilie 
ai'iliiisiiion of land for the Trust, under liie Land .\e(|nisiiioii .\ri. 

58 K or the jiurpose of acf|uiring bind nnder the said .\'i furlin' 

J nisi — 

(a) the Trihunal shall /exee[>l for the piiriioscs ot sielinn ot of 

ihal Act) be deemed to be itie conri. and tin- I'ri snli-nt of 
the Ti ibniiid shall be deemed to be tin- . I ndoe, iinder 1 In- 
said Act : 

(b) (be said Act shall he suhjeel to the furtlier modirn ations 

indieated in the Sehs'dnie : 

(e) the I’resident of the Trilmnal sfmll have power to snininon* 
and enforce the atlendaliee of witnesses, and looonipi'l ilie 
)>r<>duel ion of dociirtienls. by ilm sarin' nie.-oo ami so fat 
as may be) in the same manner, as |s inovnbd in tlm ciisr 
of a civil court under the ( oile cl ('nil I'roei dni'i , 10"^ : 
and 

(d) the award of the Ttibnniil shall be dt-omeil i" be ifm award 

of the court nnder the said Land .\ei|nisilion .\( i, Is.H. 

and sliall li(‘ final. 


59. (il The Trihunal shall eonsisi of a I'resnb m wml two 
'"'Sfssors. 
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Remunera- 
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bera of 
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Offlrors and 
servanta of 
Tribunal. 


(2) The President of the Tribunal ahall be either— 

(a) a member of the J udicial branch of the Imperial or Pro- 
vincial Civil Service, of not lens than ten years’ standinc 
in such service, who has for at least three years serit-d 
as District .lodge or held indicial office not inferim to 
that of a Civil Judge of the first grade ; or 

(b) a barrister, advocate or pleader of not less than ten vi nm' 
standing who has practised as an advocate or pleadoi in 
the High Court of Judicature at Allahabad or the (lonrt 
of the Judicial Commissioner of Oudh or the (iiicf 
Court of Oudh. 

(.1) The President of the Tribunal and one of assessors shall 
he appointed hv the Provincial Government atid the other assessor shall 
be appointed by the municipal board within two months of iheir 
being asked by the Provincial Government to make such appoinitneni, 
by the Provincial Government : 

Provided that no person shall be eligible for appointment as a 
member of the Tribunal if he is a Trustee or would, if he were a 
Trustee, be liable to removal by the Provincial Governmeni under 
section 10. 

( 4 ) The term of office of each member of the Tribunal shall be 
two years ; but any member shall, subject to the proviso to siib-seetimi 
(ii), he eligible for re-appointment at, the end of that term. 

(5) The Provincial Government may, on the ground of iix^apaeity 
or misbehaviour, or for any other good and sufficient reason, cancel tlie 
appointment of any person as member of the Tribunal. 

(6) When any person ceases for any reason to be a member of 
the Tribunal, or when any member is temporarily absent in conspqiienee 
of illness or any unavoidable cause, the authority which appoinied 
him shall fonliwith appoint a fit person to be a member in his place. 
Where the authority so appointing was the municipal board and the 
municipal board fails to make a fresh apeointment within two moniiis 
of being asked to do by the Provincial Government, the apjiointmeiu 
may be made by the I’rovincuil Government. 

6o Each member of the TrIbunHl shell be entitled to receive 
such remuneration, either by way of monthly salary or by way 
fees, or partly in one of those ways and partly in the other, as die 
Provincial Government may prescribe. 

(1) The President of the Tribunal shall, from time to dnic, 
prey'd a statement showing — 

(a) the number and grades of the clerks and other officers iiud 

servants who he considers should be maintained for cm ly- 
ing on the business of the Tribunal, 

(b) the amount of the salary to be paid to each such officer ami 

servant. 

l2) All statements prepared under sub-section (1) shall be sul’i'" ' 
to the previous sanction of the ProviiiciaL Government. 

(3) Subject to any directions contained in any statement pre- 
Mred under sub-section (ll, and to rules made under seclioii .. 
the power of appointing, promoting, and gTauting leave to officers im i 
swvaiits of the Tribiinni, mid the power of reducing, snspeiiiling 
dismissing them, shall vest in the President of the Tribunal. 
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62. The remuneMtion prcRcribed under 8e<'tion GO for memhers 
of ihf TribimHl. and the salaries, leave aHowances and acting iillflw- 
Miices prescribed under this Act for olfieers and servants of ihe 
1 ribiinal. shad he paid by the Trust to the I'^resident of the 
I ribnnal for distribution. 

63. ( 1 ) The Provincial Government may from time to time make 
nilo, not repugnant to the Cotie of Civil ProctHlme. 1%S, for the 
r.imhii't of business by Tribunals established under this Aim. 

{'Ji All sueh rules shall lie publishetl by notifieHlion. 

64. ( 1 ) For the purpose of d. immining tlie award to lie made liv 
ih* i filmnal under the Land Ac<|uisiiion .\ci. ISp 4 ,— 

111) if there is any disagreement as to the meaRiiremeiit of land, or 
the amount of compensation or costs 10 lie allowed, the 
opinion of the majority of the niembeis of llm Trilniiial 
shall prevail ; 

(b) (|uestinn8 relating to the determination of the [htnoiis to 
whom conipenaation IS payable, or the sjipoi lioiinient of 
eompensalioii, may he tried .and decided in ihe iiIim nee of 
the assessors if the President of the Tnbiinal eoiiHiilers 
their presence unnecessary ; and, whin so iricd and deci- 
ded, the detdsion of the President shsll be deemed lo be 
the decisioti of the Trilmnal ; and 

(el iiotwithaiainling aiiything contained in the foregoiiie ebinsis, 
the (leiMsioii on all iinesiions of law iiiid inoeeiiiiie sball 
rest solely with the Presiileiil of the I'nbnnal. 

(ill Kvciy award of the Tiilmnal, and every onier imide liy ibe 
Tillniiial for the payment of money, shall be enforeeii In a t 'onii of 
Miiall (laiises within the local litiins of whose iuii'ilietion 11 iias imule 
as if it were a di eree of that Court. 


/itsposaf of fain/ 

65. Siiiiject to any rules made by the I’rovini i:il I ioveriinieiit iin- 
1 seiMion 72 of this Act, ihe d'rnsi may lelain. or imiy lei on lure, 

b ase, sell, eXehaiiue of ol heiAvise dispose of. any l.■llld vested in or m i|il- 
ireil hy it iindcr ihis Act. 

66 . (1) Wlicrcvcr mniiicip.Ml board or oilier loeal aiilliorily ll(■((lllres 
land for any of ihe pur)K)seH incniioiied in clauses lal and (e) of siib- 
seeiion (])of section 8 of the M imicipaliius .\ei — 

(a) the modifications of the Land Ae(|iiisiiioii .\ei eoiilained in 
the Schedule of this Art shall, so far as lliey are appli- 
cable. apply to every such Hri|iiisilion ; 

* (b) the Provincial Government may conslitiile a 1 ribiinid iti 

accordance with section bO. and the provisions of seciions 
5 fi to 64, and of section 72 so far as they relaie to the Tri- 
luiiial. shall thercniwin apply to such aei|iiisii ion. 

f 2 ) 1 f the Provincial Governnicni does not eonstimlea Iribiiniilin 
accordance with cinnse fbi of snii-scciion (It, all p ferenccs to ihe 1 ii- 
bnnal in the Sr'hcdiilc shall he construed ns leferring to ihe Court, 
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CHAPTER VII 

Finance 

67 . A Trust as defined in this Act shall be deemed to l»e a lofal 
authority, as defined in the Lc*cal Authorities Loans Act, 1914, for iijn 
purpose of borrowing money under that Act, and the niukinf; and ( xr- 
eution of any improvement seheme mentioned in this Act shall Ur 
deemed 10 be a work which such locaP authority is legally anrhori/i d lo 
carry out. 

68 (11 In places where there is a Government treasury or snli- 
treasury, or a bank ta which the Government treasury businesK has 
been made over, all moneys at the Trust shall be kept in such ireusnry 
or bank. 

( 2 ) In places where there is no such treasury or sub-treasnry nr 
bank, such moneys may be kept with a banker or person aciint; as a 
banker, who has given sii<-h sectirity for the safe custody and repayininil 
on demand of the sum so kept as the Provincial Government may in 
each ease think sufficient. 

(!!) Provided that nothing in the foregoing provisions of this sir- 
tion shall be deemed to preclude a Trust from, with the previous sanr. 
tion of the Provincial Government, investing any such moneys vvtinh 
are not re(|uiied for immediate expendiinre in any of the seeuritns 
described in section 20 of the Indian Trusts .let, 1882, or iilaeiiif; iln ni 
in fixed deposit with a Presidency Bank. 

69 . (I) If the Trust fails to repay any Joau taken in piirsiiiiiiir 
of section 07, or any i'lterest or costs due in respect ttiereof. aeconliii!; 
to the conditions of the loan, the Aceountant General of the rniteil 
Provinces shall make such payment ; 

and the Ohairman of the municipal board shall forthwith pio 
from the municipal fund to the said .kecoiintant (Tciieral a snin 
equivalent to llie sum so paid by him ; 

and the Provincial Government may attach the rents and ilc' 
other income of the Trust ; and ihereupoii the provisions of sei iiini 
o of the Local .Authorities Loans Act, 1914. shall, with all iiccess.-ti y 
modifications, he deemed loa|>ply. 

(2) Whenever the Chairman of a munieipal board has madi' any 
payment to the Accountant (ieiierai under siib-section ( 1 ), the i'lnvni 
eial Government shall, so far as possible, reimburse ihe miinnipal 
hoard out of the rents and income attached under tliat sub-sei i aia. 

70 . If the Chairman of a inunicipiil hoard fails to make am 
payment as required by section (19 the Provincial Governmeni may 
attach ihc munieipal fund ; 

and thereupon the provisions of section u of the Local A nthorii 
Loans Act, 1914, sh.all, with all necessary modifications he deem 4 
to apply, and the Provincial Government may further require oe 
imiitieipal board to impose or increase the rate of the tax on -m 
nnniial value of buildings or lands or both described in section ■' 
li) of the Municipalities .Act, to such extent ns may he necessary e i 
the pnrtiose of making such payment. 

71 . All moneys paid by the Chairman of the municipal boe' ' 
under sub-section ( 1 ) of section 69 and not reimbursed i>y ' ' 
Provincial (Government under sub-section (2) of that section, and a 
moneys payal)le under sub-section 111 of section 69 and levied imd. 1 
seeiioii lO. slmll constitute a charge upon the property of the Tnisi 
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CHArXER VIII 

Rui.ks • 

73. (!) I" adiiitiori to the power conferr.d by seclion (n, the 
I'pivHiciiil (iovernient may make nilea coiisitilenl. with this Act luid 
T|,|,li( ;ihlr to nil or any Trust — 

I, II as 10 the authority ou which money may be paid from the 
Trust funds. 

(b) for presciibint; the fees payable for a copy of, or exiraels 
from, the tnnnieipnl aasessmeiit list fuinished to ihi' 
Chairman under section .'i'l, 

i() as to tile eondiiions on which oflieers and seivanis of 
ilie Trust appointed to oMiccs leipurm^^ professional skill 
may be appointed, suspended or dismissed, 

(d) as to the inlermediaie oHicc or olliees (if any) throiieli 

which coiTespondeiife between the Triisi and Ihc rrovineial 
or oflieers of ihal (Jovei luneni shall pass, 

(e) as to the accounts to be kept by the I'rusi, as to i he niannei 

in which such accounts shall he audiied and piildished, 
and as lo the powers of midilors in ics)ieci of disallow - 
ance and surcharge, 

(fi as to the authority hy whom, the conditions siil.ject lo which 
and the mode in which coniraets may heenieieii into ami 
executed on behalf of fhc Trust, 

(u) as to the preparation of estimates of ineome ;iiid expeiiib- 
line of the Trust and as to the aiit horny by wboni, and llie 
eondiiions stiliject to which, such esiiiiiaics may be 
sanctioned, 

<h) as 10 the returns, statemciils and repnris to be siihiniMi'd 
by 'I'l nst, 

(i) to prescribe and deliiie the niiilnal rehilions lo he oleeiV'd 
bi'iwecn the Trust and oilier local anlhoiilles in any 
mailer in wfiich ihey are jointly inn resied, 

Iji for regiilaling ilie grant of leave ol ahseiii'c. leave idiow- 
aiiccs and acting allowances lo the ollieeis and seivanis 
of the Trust iiikI of the Trihnnal. 

(kl for cstahlishnig and iiiuiiiiainiiig a providenl or anniiily 
fund for coiiiyielling all or any id ihe ollieeis in lln- 
service of i he 'I’riisi or of itie I rilinnnI uilliei ihan any 
servant of the (iovelliiiieiit in respeci of whom a eonlri- 
Imtion is paid under section '.Kti to coni i ihiile to snefi 
fund ar such rales and siihjeei to smh coiid ii ions as 
may he preseriiied Ity sin h rules hikI for siipplemeiii mg 
such coni riliiii ions out of the funds of ihe'lrnM : 

Provided that a (iovernment servant employed as ollicer or 
servant of the Tribunal shall not he emu led lo leave 
or leave allow'iinees otherwise than as may he preserdad 
in any general or special orders of the tiovernineni, 

, ll) for determining conditions under which ihe ollieers and 
servants of the Trust or of the rnhuiial or any ol ihein, 
shall on reliremeni 'receive graiiiities or eoinpassionate 
allowances and the amount of such gruliiiiies and corii- 
passioiiate allowances : 

Provided that It shall beat the discretion of the I'riisl or ol 
the Tribunal, as the case may be, to deterniine wlieitur 
ail such oflieers or servants or any, and, li so. wbuh 
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of them, shall becoms entitled on retirement to 
Riieh frratnities or (roinpassionate allowances as afote! 
said, 

(in) generally for the guidance of Trust and public officers 
in all matters connected with the carrying out of tfif 
provisions of this Act. 

(2) The power of the Provincial (lovernment to make rules 
under this section is subject to the condition of the rules being made 
after previous publication and of their not taking effect until they 
have been published in the Offieial Ga/.ette. 

73 Every Trust may, from time to time with the previous 
sanction of the Provincial <TOvernment, make rules consistent with this 
Act and with any rules made under this Act by the I'rovincial 
( iovernment — 

(a) for fixing the amount of seeiiritv to be furnished liy any 
officer and servant of the Trust from whom ii iiiay lie 
deemed expedient to require security, 

(h) for associating members with the Trust under section 14, 

(e) for appointing persona (other than trustees and persons 

associated with the Trust under seciion 14) to be incinbers 
of committes under seciion IT). 

id) for regulating the delegation of powers or duties of the 
Trust to committees or to the Chairman, 

{<•) for the guidance of persons employed by it niidcr this A' l 

(f) for prescribing the fees payable for copies of dnciiiiiciiis 

delivered under sub-section (.'1) of section HO or unilti 
section 74, 

(g) for the management, use. and regulation of dwrllincs 

cotiHirucied unde r any iinproveineiit scheme. 

(hi generally for carrying out the purpose of this Act, 

74. (1) The Chairman shall cause all rules made uiidei seiiimi 
72 or seciion 7H snd for the time being in force to be I'nunil 

and shall cause printed copies thereof 10 be delivered to any H|>|ilii ;nii 

on ptiymenl of such fee as may be prescribed. 

(2) Notice of the fact of copies of rnies being obtainable at ihr 
snid price and of the place where and the person from whom ihc smuf 
are olitainable shall be given by the Chairman by advertiseiw'iii m 
a local newspaper or newspapers (If any). 

75. The Provincial Government may. after previous pnbliculii'u nf 

its iiiiention. rescind any rule made by the Trust which ii hti> 
tioned. and thereupon the rule shall cease to have efiVet. 

CHAPTER IX 

PkoOEIUJKK a no PjBNAIgriKS 

Signature and service of notices or bills 

7 «. E very notice or bill which is required under this Act 
the signature of the Chairman or of any other Trustee or of any 
or servant of the Trust shall he deemed to be properly signed if y I" 
a /ocsimife of the signature of the Chairman or of such oiher li 'i'nr 

or of such officer or servant, us the case may be stamped ihciciii'cii 

77 - Subject to the provisions of this Act, every public noti' y '’' 
quired under this Act, shall be deemed to have been given if i* ' ' ' 
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lished in some local newspaper (if any) and posted upon a notice hoard 
,0 l)e exhibited for public information at tlie Imildinc in which ihp 
iiictiinKS of the Trust are ordinarily held. 

78. (1 1 Every notice other than a public notice, and every bill 
^ issued under this Act. shall, unless it is under this Act otherwise ex- 
* |,icssh provided, be served or presented — 

(a) l>y L'iving or tenderinp the notice or liill or sending it by post, 
to the person to whom it is addressed, or 

(h) if such person is not found, then by leaving the notice nr 
hill at his last known jilaee of iiliode, if wilhin iminici]iid 
limits, or by (riviiiK or lenderint; it to sonic adnii male 
member or servant of his family, or by cansiiu; it tube 
fixed on some conspieuons pan’ of the' hitildmc or land 
(if any) to which it relates. 

(2l When a notice is required or permitted iiiKier this Act to he 
served iqmn an owner or occupier of a huildiii)r <>r land, il sliall not he 
inccssary to name the owner or ocoiii>ii r therein, ainl i)ic .sen ice Ihcrc- 
(d. III cases not otherwise sia-eially provided for in i)iir .(ci shall he 
(fTcctcd eiiher — 

(a) liy ttivint: or tendering the notice, or scndini; |i by post, lo 
the owner or occupier, or if there lie mnri' oviners or 
occupiers than one. to any one of them, or 

(il) if no such owner or occupier is found, ihcn liy giving or 
leiidcring the notice loan adult inalc incndicr 01 servant 
of his family, or by causing the notice to iic fixed on siiinr 
cniispicnoiis part of the linilding or Iniid to which the 
same relates. 

(d) W’heiiever the person on whom a notice or liill is to lie served 
IS (I minor, service iifion liis guardian or upon an adult nude inendicr or 
SCI vain of his family shall he deemed lo he service upon ihc iiiiiioi 

79 Where under this Acl or a nolii’c issued llnteiiiidei lln pub- 
lic nr any I'erson is required to <lo orto refrain friiiii ifiiiug auvilimg, a 
person who fails to comply with sin h leipiisiiion shall if mu li failiiie is 
1101 all oflencc piiiiisfiahle under any oilier seeiion lie ludile 011 eon- 
vielioii by H magislraie to a fine noi e.xcecdiiig five liiiudied rupees for 
evei v siieli lailure and in llie ease of a com iimiiig lireiieli 10 a fiirilier 
lliu which may exleiid lo five nipees for everyday alier ilu' dao of 
ilie first eonvieiion during which ihe otl'eudei is proved 10 have persis- 
led ill l)ie lireach. 
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80 If a notice has heeii given under this Act 10 a persuii rei|mr- 
mgliiiii to exeeiile a work in n sped of any profieriv , iimv aliie nr 
iiiimoveaiiie. public or pnvaie. or to provide or do or n lraiii froiu lining 
auyiliing wilhin a time specified in the imiiee. and if siiidi persi n l.iiis 
111 comply with such iiniiee. llieii the Trust nutv cause sin li wirk to he 
executed or such thing 10 be provided or dum-, and may recover all 
expenses incurred by it on such aeeonnl from the said |ierson in ihe 
manner provided by Chapier VI of the .Miiiiieipalities Aei. 

81. ill If the person lo whom the noiier iiienlioned in section Atl 
has tieen given is the owner of ihe property in resja-i-i of alneh 11 is 
given the Trust may (whether any action or other proeeedmg lias been 
broirpht or taken against such owner or not reipiire the jierson (if anv) 
wlio occupies such properly or a, pari ihererif under such owner, 10 pay 
>0 the J'rnst insiead of to the owner Ihe rent iiav ahle by toni in res- 
l" ('t of such properl v. ns it falls due, up to the Hriiniint reiaiverahle 
trom the owner under seriinii 80 ; ami any such payinenl made hv the 
occupier to ihe Trust shall, in the absenee’of any eonirael lietween llie 
owner and ihe occupier to ihe contrary, he deemed lo have heeii made 
to the own r of ihe property. 


I’liWt'l'** 1*1 
i'nioi (•• 
I'XfM'illt' 
mirkN 1*11 
fniiiti’t* ii> 
ri>tll|»l\ witli 
fmlnr. 


I.iHhility of 
nmifiit'i' (0 
|*U> il) 
ilt'fliuil of 

owlti'l'. 
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Riitbi of 
uwii|>i«fr U> 
•smiiH 

«4»rk« in 
d«f«uh (if 
ownor. 


ufion 

i»|i|M<Mftion to 
b)' 

o«!cu{ii«r. 


RM«(>rrry «»( 
iHHii of work 
by the 
ormplor. 


Keoirwy of 
expenKcw of 
remoraf by 
Tnixi. 


Roffef to 
hgbntk end 
truilMi. 


(2) For tb4* purpo»e of deciiUng whether action abould be taken 
tiiidf*r Rub^aection (1), the Tniat may retjuire an oooopier of property to 
fnmiffb information ae to the sum payable br him aa rent on account 
of such propeny and aa lo the name and address of the person i 4 ) 
whom It is payalde ; and if the occupier refuses to fitmish such infor- 
mation he shall l>e limbic for the whole of the expeiifwa as if he wert 
the OWlirT. 

(M) All mnnry rccorenthle by the Trust under this section shall lic 
recoverabU in the fuajiner provided by C'hapter VI of the Municipali- 
ties Act 

Sa. Whenever default U made ))v the owner of a building or land 
in the execMition of s work re€Hiir«Hl under this Art to l>e execiiM*d by 
him. the o<'(‘Upier of Kuch building' or Imiu] may, with the approval of 
the Trtisf, CMtise such work to Iw exe<*iiie<l. and the ex|>etmH thereof 
shall, in the aljMetue of any contrnrt lo the confr;iry. Im' paid to him by 
the owner, or the Hinoiini mny l»e <i**4liieted nut of liu* rent from lime to 
time <lue from htm to siieh owner. 

<1) If. nfier rfM'civini' informHlmn of iho intention of the owner 
of Hii^ IxiiMiii^’ or IhikI i<> twko «ii.v ui tion in ri-Hfx'cl ihoii-of in comp- 
liitncf with m iiotico iHHiirsf ibm Aol. itio iM'ciiiiivr rcfiiH-R lo nllou 

mich owner lo lnkc mch nefion, the owner niHy n|iply in h ninfrisirnit. 

(?) The iiiiiKiiiirnte ii|ion pnvif of Hiieh iefiii«Hl nmy make «n order 
in wriiini; r..<|uitin|' ihe rn’eiijner lo hIIoh ihe owner lo exr-tiiii' ull Riuh 
work*, with r<>iM'el to «iieh liiiilifin^ or land. n» may l)c iieei.fiRary for 
eomplianee willi iiotiee and may idKo, if he ih iikh fii, order l)ie (lecii- 
pier to pay to the owner the idstii reliitint’ lo mieh ai>pIieation or ordei. 

(dl If. nfter the expiration of eighi day* from the date of the mai;<«i. 
rate’a order, the OK'lipiel eontilUK'a lo refilKe 10 allow ilo- owner lo r xe. 
pule aiieh work, the oeeiipier ahall !«• Iialile. upon eonvieiion. to a line 
whieh may extend lo iwenlydive riijH>ee fur every day dminx; wliieti he 
haa NO eoiiliniierl l.o refiiNe. 

(I) F.Tery owner, dtiriii); Ihe eoniiniianee of Hiieh refimal. Nhiill la- 
diNcharijed from any (M'lialiieN to whieh he mieht oihetwine hove )»■- 
eome liahle liy reanon of hi» default in exeeiilinp aiieh worka. 

84 When ibe oeeiipier of a hijjidiiii; or land han. in eomplinoe.- 
with a iioiK'e iHaiied under thia Aei. exeeuieil a work for whi<-h iln 
owner of Niieh hiilldliiK or land ia re»)>onNd)le. either in piiriuanre of 
the contract of leiianey or by law , he ahall. in the ahaenee of any eon- 
trncl to the eonirary. he enliileri to recover from the owner bv dednr- 
tion from ihe rent pii) able by him or olherwiae ibe reaaoiiable coat of 
aneh work. 

85 The exp*-n*ea ineurred bv ihe Truat in eflW’liiin anj removiil 
under aeetion 2™) of the Munieipalitiia. Aei aa appherl by aeeiioii 49 of 
thia Act, or, in ibe event of a writien notice under section 278 of that 
Act not ttemc coinplierl with, iiinier aeetion hO of this Art. ahall la* 
recoverable by sale of the materials removed, and if the proeetsla of 
such aale do not «tifftee. the balance ahall la* recoverable from the 
owner of the said uiMierinls ill the inaniicr provided by Chapter VI of 
the Miinicipalifies Act. 

M. (1) When a person, by reason of his receiving nr being, en- 
titled to receive, the rent of immoveable property as trustee or agent of 
a person or society would, under this Act. be bound to discharge an 
obligation imposed by this Act on the owner of the property and for 
the discharge of which money ia required, be shall not be bound to 
diacharge the abligation unless he has. or but for hia own improper act 
or default might have bad. in this handa funds belonging to the owner 
. sufficient for the purpose. 
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< 2 t When an a|rent or Inulee ha* rUiniHl md entabliahod hit 
ripht »o relief nnder thi» section, the Trust nisjr tivc biin inMion 
to apply to the dinchar^ of such oblipiiion as ' afttresaid the flnii 
moneys which come to his bands on lichalf. or for the use. of the 
owner, and should be fail to complv with such noliec, he shad )>e 
deemed to be (jersonally liable to discharp- such obli^alioii. 

87. Whenever in this Act or tn any section of the MuMicipslilirs 
Act made aptilicalilo bv stvtion 4 U of this Aci. 11 is proi uhsi that any 
sum shall bi- reruveralile in the manner l>mv'dcd by ('hapier Yl of 
the Mlinicipajties Act. iheii in uppIviiiK the iirovisioiis of tliui rbaplei 
all refereiii'es 10 the Isisrd shall la- coiisiriieil as trferriojr to the 
Trust and all references 10 the munieipnl otriee. a iiiiinicipiil ollieet 
or the iiiuiiieipal fund shall Ik* <‘oiistriiisl as referrinir 10 ihf* oltlfs* of 
the Irusi, loan otficer of the Trust and the fiimls of the Tinsl, 
respectively. 

W. If liny (Hrson. uilhoiit Isufiil auilioriu — 

(>i) reinorcH any fenee. or any tiiiila'i iiKeii for propping 

or snpliortint; am hiiildiny; wall or other ihinp or ev- 
tinenishes any liphi set up si any place vrbi ri* lln siirfsceiif 
Mtreel or oili*-r croiiml has Imth o|k*ios 1 or Itroken up bv 
the Trust for thi pnrisise of earryiiu; oni any «oik. or 

(III infrinpi-s any order circii. or removes any list ehiiin or 

jKisI ti.\<sl by the 1 nisi for tin* fuirisise o( closing any 
street to irsme, 

In shall Ih* |innishable with hue whieh may exii ml to till) rins'isi 

89. If any person wilboiil the jaTintssioii of the Triisl ireels, 

re-ciccls. adds lo or alters any luiildini' or uall so as to maki* ibe 
same tirii)is'l lieiond the street alu.'ninenl preset ilii'd nnder seei ion '.".1 
01 the hirrs*l Hlliinineiil or Iniildini.' bin sboH n in any plan liiislly 
iidofiled bv the Tiilsi iiiidiT seeiioii K' or ertris, re efee ls adds lo 

or alters any bilildinn or wall in ihc ana slseilied III siili sci lion (li 

of scetion lli’, ilie t 'hairinaii of 1 be Trust iiiiiy by a wiilien noliee - 

la* direet that the bnildini; alleralion or aildonoi la slop|Hsl. 
and 

(bi re<)iiii'e snob liniiilini; alieraiion or adiliiion to be alirrnl ot 
di iiioliahcrf MS be may deem neem-ary 

90. If any |K*rson — 

(a oiaiiriti'ts. or molest- any ya*ison with whom the ] ritsl has 
eiitcrrsl into a eonirset, in the |M-rforiiisnee or exeeii- 
linn by siieh [mthoii of his duly or of anylhinj; whieh be 
IS emyHiwereil or nspiirrd lo oo nnder this Art, or 

(bi removes any ninrk set up for the piirpos.* of indicaiini: 
any level or direction necessary to the exeentton nf 
works aiiihori/ed under this Act, 

hehhall be punishable with flite which may extend to two hundred 
riipeea. or with imprisonment; for a term which may extend to two 
months. 


Di»po*al 0 } jine$ and damagei. 

91 . Omitted by the Government of India (Adaptation of Indian 
Lsiws) Order, 1937. 


N t, MuikU*!** 
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public 

M*nrKnt!*. 


OiiitrilMiiKinN 
by 'i’ru«t^ 
lowardk |0a«‘o 
nllowano^M 
and pension* 

<»1 <l«ivf‘Tn- 

rnnnt nor- 
vault.. 


Auiboritv 
J«ir pro'u.t'u* 


Poaort. ol 

< 'liuii'iiittii a* 
U» 

(idii. oil* .if 
IcKal pr.HW<l 
InKH aiul 
tihuiitlHU 
If^al atlVM'i'. 


Itulomtiiiv 1 • 

oil*. 


Noiic'e («( 
auit afrin«t 
Truii, etc. 


CHACIER X 

Supri.RMKXTAI, I'KOVIAIOKS 

93. Every trnptee. «nrf erery offloer «nd porvaiit of the Trust, 
and every iiieiiiher and offieer and aervant of the TritriitJal, ahall Iv 
deemed to lie h luitilie aervant within the moaning: of aection 21 u( 
the Indian renal i'ode. 

('otiti thiitmn liitriirdf Irnrr nlliitrnnref nnri firtiMtont nf Oarrrnnttnt 

tpmtfil* 

9i- The Trtiat ahall tie linlde to jiay aiioh conlribitliong for ih. 
leiive iilldUiincea and laiiaiun of ihe |^e raon in ihe aerviee of ih. 
frown eiii|.loved a« ('hHirmnii or iis an otlieer or servant of llieTrusl. nr 
na n mi nilier or odicer or aiTvnnt of ihe I'riliunal. hk may lie rH|Uired 
liy ihe eoiiiiiiioiiH of hia aerviee miller the frown to tie [laid liy him nr 
on his lirhidf. 


94 I’nlesS olherwiae enprea'ly proi idl'd, no eimrl ahull Ink' 
eoj;iii/.aiH'i‘ Ilf any oneiiee i.iiiiiatialile tiinler this Ael, exi ept on iln 
eompliiinr ot. or upon infnriiiul ion riei ivid finiii. ihe I'riisi nr anim 
liiTH'in iitii liorizi'd tiy ihe I riist or liy (renernl ors|)eeinlordersinlhi' 
liehiof 

rrocefdinga 

95 The (' linirmiiii may. snlijeet lo ihe eonlrol of the Trust — 

(ii) iiiatiiiili'. defend or wilhdniw from le(;iil prnenediny's iindri 
ihis Alt. 

ill) ('oiiiinmiid any oH'enee nyainsl this Avt. 

(e) admit, eompromiae or withdraw any elaim minln iindei ihi- 
Ael. and 

(ill ohlain aiieh leiral adviee and aaaisianee as he may ft n 
lone to time think ii nveessary or ex|Hslieiii to oliiain 
or as he may he ileaireri hy the 'rrual to ohtain, for nin 
nf the pnr|>oses referred lo in the foreiioini; eliinsea nf 
this section, or (or seviinnK the lawtiil exereise m 

iljsehnrire of any power or iliiiy vested iii or im|.a)sed 

the Triisi or any iifVn-er nr servant of the 1 nisi 

96. No anil shall In- inainiHinubte HL'ainst the Trust, or nm 
iriisiee, or any oHicer or aervinii of the Trust, or any person aeiiin: 
under the direelion of the f hairmiin of the I'riisi or of any otlieei 
or aerviiiil of (he Trust m reapeet of anylhiiit; lawfully ami ni yonO 
faith tiud with due eare and aiienlioii done iiiidei this Aei. 

97. (I) No aiiii ahull be iusiiiiiieii uiiainat the 'JTusi or am 

trustee, or any (wraou assncialevl wiih the Trnat under section U 
i>r liny member of a conimiilce appointeil under seclioii l.j. or am 
OiRlcer or aervHiii of the Triiat. or any (leison acting Under the dirrc- 
lion of the Trust or of the fhairmaii or of nuy officer or servaio 
of the Trust. , in reapecl of an aei iwurjalrijiic to lie done uii^e^ihi* 
Aet. mini the expiration of (wo luoiiihs next after notice in wfliiui; 
hiia lieeii. 111 the case nf a Truat. left at He office, and in any oilier 
case* ilebvercd to or left at the office or place of abode of the person m 
be suisi, fy|diei(ly slatii.^^ r>t iietion. l|«^ JiaUlTIt. of • Im 

r^liet sought . tha ainouni of eompuifiiiioiTeTamud ""anil the jianie and 
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jilnce of nbade of the intwding; plnintifT ; »in! the plaint ahall ronlain iJ 
n iitateroeni that anch notice baa Wn ao deliveml or leli. 

(2» If the Triut. or other peranii referrcii to in aiiii-aeciion (1) 
.hall. l>efoi^ the action ii comnieticed, have tendered anlhi'iont ainemla 
i.> the plainuiT. the plMiiitifTahHlI not recover any eiiin m ex<*eaa ni 
‘amount ao teiidred and ahall alao pay ail coata incurred hv the ilefeiulant 
alter BUeb tender. 

( 3 l No aeiion Biieh aa ia deaerihed in aiili-aeelion . «hall. \inlea> 

It ia an action for the recovery of iiiimoreahle ; rojicrtv or for n decla- 
ration itf titlt thereto, he eoinmenced othemi.e than within ai\ nuintha 
next after acenial of the eaiia*' of action. 

ill Provided that noihini; in aiih aeetioii il .hall la' eoiiHtrinal 
111 apply to a auit wherein t he only r ejtcf claimed i« an injunction of 
which the iihjeci would 1»' ifeTeflleiniy the itivinj; of ihe notice or 
the jarariailieiTient of the coniineneenienl of the antt trr pri.'eeiiint 


fJi'idence 

98. A copy of iiii\ receipt, upplieatioii. plan, iiolii e. ordei entry in 
■I re(;iater. nr other ihH'iiineni in the |Mia>ieaaiiiii ol ihe I riial ahall, 
if duly eerlifterl hy ihe le^ral Iteeiar thereof or other per.on anihon/.ial 
hy the I'niat in Ihia hehalf. lie leeeiveil aa ;>rim<i /ocie e« idenci- of ihe 
nitty or document and shall he admitted aa cvidi iicc of the in/iticra and 
Iransacliona therein rts'ortled ill eveiy eaae where, and to the aanie 
extent aa, the nrijrmnl entry or document would if priMliieisl, hare heeii 
iidiiiissiiile to prove aueh miitiera. 

99 - No Irualee or ollicer or servant of 1 tie Ttusi shall in any leiral 
priK'eeiiiin; to which the Trust is uot a inrlv he reipnred in )irodnee any 
reydster or dtS'linienl the contents of whieli ran he proved under the 
|iiis edin(j sei'lion hy a eerilfied copy, 01 to appear as a wilneas lo piove 
t he mailers and tranaaclions refolded therein, iinle.. hy order o) ihe 
t oiirt imiUe for Sfieeiiil eaiise. 


I 'iilitlation 

100 . I]) No act done or jiroeeedini; taken nixhrlhis .A''t shall he 

i|ni'siioned on the croiind merely of — 

(h| the exisleiiee of any vai'ain y in or any defeel n ihr ■ onali- 
tniion of. the '1 rust or any coininittee : or 

(III any |ieraon havini’ ceased to he n triialee , or 

(e) any iriislee. or any peraoii aasts iatisl with the f nisi iind-r 
section 14 or any other iiieliiiM t of a coiiiinitiei' ii|i|miii,ici1 
under this Act having; voieil or taken any part m any pro- 
ceediiiirin coiilravention ol seciion IT ; or 

(d) the fniliiie to serve a iituiee on any |>ersoii. w here no snli- 
Hlaiiliai injilHlice has resitlled Iroiii such failure , ol 

If) any omission defeer or irreKulariiy not aHis inif 1 hr merits 
of I he case. 

f2) Every ineetinir of the Trust, the iiiiiiutes of Ihe pris'eetiiiijis of 

which have tier n duly signed as preserilied in clause (gi of suh-srs iion 

ll) of section Id, shafi Ixe taken lo have lieeii duly convened and tola* 
free from all defect and irregularity. 


til pi ttol 

• tl Tniai 

I'SH tifila, 


tlxn 

• lit 

t'f 1 ri)«i 

iM 
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tompKniii- 

Uun. 


Cotnwmtt- 
doit la In’ 
p«td bjf 
uAmdan lor 

temMa 

ntuMxl by 
ihani- 


tntliiKir 
dUx'luliall 
u( Tru«l. awl 
tnuialor uf 
IW MNaia 
an 4 llahlli- 
ll« l» III* 
munirlfail 
iKiard. 


Ct mpmmui e m 

Ml. In any cwie not otherirMe expnwilT proridrd for in thin Act. 
ihc Ttu8t mav {MV rcaHonnbtc compeniation to any licrRon who ans- 
laiiia djiiiiafrc (•}’ rcaaon of ihc cxcrciae of any of ibc pnwcra TMtrd 
iiniltT ihi* Act iiitheTruat or the Chairman or any officer or aerrant • 
of the Truat. 

loa. ll) If, on account of any act or omiaaion, any peraon haa been 
.•onricted of an off'rncc tinder thin Act. and by reason of such act or 
otniaaioii damaKc has occurred to any property of the Trust, conipenaa- 
tion shall Ih‘ paid by the snid person for the said (lama{;e. notiritb- 
stnndinK miy punishment to which be may have been sentenced fur the 
sniil nHeiice. 

(2) In the event of dispute, the anioniii of f-om|>ensntinii payable 
by the said |M'rson shnil Isr delerniincd l>y the miitcisirale lit fore whom 
he was collected of the ssid otIWice. 

(Ill If the amount of any cnin)>ens>iiion rinc under this spclionlM- 
u<u jirtwl. ihc Kiime shiill W- recovered uudet u vvaiTivnt from the sanl 
niSKislriitc as if it were a fine inrtieleU by bun on the |iersoii liable 
therefor 


Oittolulion of Truil 

103 (1) When all seheiiies siiiicliimed umler this Art hiive l>ecii 

exeeiiietl. or Imte been so far exeeiiinl as In reliiler the eontiniietl 
exisienrc of the I'riisi, in the opinion of ihe I’roviiieial ( iuvsrnnieiii. 
niiiiecesaary the I’rovincml Oovernnieni miiy by nntilienlion declnn- 
itiHf ilic 'I'nist shall be dissolved from such tittle «s nmy l>e ii|)eeified in 
ibis behalf In such noliftvalum ; and iht Trust shall lie tieemed m U' 
dissolved secordinirly. 

From the said dsie— 

(at nil projierlies, funds, and dues which are vested in or reali/- 
ablo by the 1 rnsi and i he ('hsirinan respectively, shsll 
vest in and he rcaliralilc bv the miinieipHi lioard anil the 
Chairman of the Utard reaiiectively ; snd 

(bl all liabilities which are enforceable airainst the Trust shnil iw 
enfoTceable only againsi the municipal laiard ; and 

(<■) for the piir|.>oNe of compleli«K the exticution ol any scheme, 
saiictioiirsl under this Act. which has not la*en fiilly execu- 
ted by the Trust, and of realizing' proptiriiea. /ii’nds. and 
dues referred to ill olaiiae tai. the functions of the Trust 
and the Chairmsn under this Actahall be discharged by 
the niHnici|a(l laaird and the Chairman of the board respec- 
tively ; and 

id) the mmiicipnl board shnil keep separate accounts of all 
inoiieya respi^tirely niodved and expended by it undv 
this Act, uniil sll loans raisetl hcpeiinder have peen repaid, 
and iiiilil all other liabililies referred to in clause |h) have 
been duly met. 
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THK srHKUl'LE 

^HErKRIiKIt Tt» IN K|(»'Tf«»!C .SN) 

Futth^r in 1U^ t.nnH Af^rnttiUnn Irf. tS*»4 

\herfinnftft‘ rti/fed "thf naid 

«. Alt^r i;l4Um' Ir) of HofluHi 3 o| thi* •mh.I AiM lli»' fuH.iwinj? nhiil! )>< 
to Jm- onjio ly, - 

“ tho «*xpn‘H>*»(in. locji! «ntliontv‘ uh Iij.I.*.. m Tru>t I’onstitui. ii im.li i 
I diUmJ Proviiirt^.** Towi* Jjnpfot I'tot'ol INiJ#” 

2. Tlu^ tirwl puliiu'Hiiitii lit H lM•tll‘l■ III nil iii))>rii\«'in«Mit 

1 s<Ttion ar. of thi-v Aor nh^ll 1 m‘ tm niid »ih\i tin i rti i t 

n. |iit)iiio4tioii. lit thi ortii'inl tiA/.nlli ami in t)t<- o) m iMililtralinn 

1 . : -,nV»-i»'i*tniii f 1 ) ot i ot Ih. kaoI A.*!, . whi n n ilri lniminMi 

. 11 . 1 - I M'l'tioii 4 o! >».'<*tion *1 ot tiu* riinl Ai'l lias pi'i'v muolv Itri'ii inwii am} is 

Ml toriM* 

(’*• Slihjirl to llu* jirovisiiMih nf sriMnni- |o and 1 I <»♦ Ihjw Nrlii dtilr tlw 
of a iiolii't' Uiidri Huli-.sci-tiio; (4) ijltiKlIx of Un>) 

a. niiuiMt iiiiiliM' that lUh-siMMion. ftiiij tn an\ «itli« i rnn* tlx- |•ul<lx‘Af imi. ii| n 
-.Ix-alion undir foxtinn 4*' sliall lx- suhMiluti-<| ]..| an. I li. 4 k, tin ■'.am* 

• rl-'< { AM A dnrlaratioii hy (lx* ProxitxMai (iovi nuniMil iindiM m riiox «• of tin 

•A . .\rt. imlx.s.N n ^l»•^•Iftralton undi'i tlx last iixMilxim d sr«-tniii Iin-' pn \x*tisl\ 
iM'on luadi' aixl is ntiH Hi lon-c. 

3. Thn lull atop at tin- <mhI ot Hxxtiun II ol tlx sbkI Ai i shali lx 

to tx’ xlianitod to a si-initMilon. nii'l tlx following slniil lx <i> • iix H to 

\>< A<ni(.‘it. iJAiiirly, 

’aixl 

(i\ ) tlx I’osts ulticli. ill Ills opinion. sImiuM Im nllowi i] Ix aim pi ixm 
»> M !•. found to In- fMititlxfl to rompotiHntton. and who is mn mtitlxd to 
'/,■ addJtional .sum of lift'xMj pxr cnutuiu mrntxnxdm snh-sxri^oh ij) of 

• ' tioii ‘JA. as haviM^ Immmi aotuaily and rxastinahh nxMirroil h> ■ix-h p« rsox 
' ]>]( paring liis claim ami jmtttnK his rase Ix lon th« rolh-xtoi 

"The (‘ollfidoi may disalUiw. wholly or ;n pail, xo-i^ ii.t-nin-tl lo n\i\ 

I - (soil H he coiinxlei's that tlx- (dailit tnad* h> sijrh poison t<n t'lxopi n«ntio{< 

4 In ‘■octioli If* ol tlx ‘•nxl Ael. tm tlx woid and t 4 MJi«s 'mi'i '.ft' tlx 
word, and hMIxi's "2i and ^4A. pr«'r*-di'd l>\ >i 4'otioxit. shall lx 
■ rj|, d to Im* HulnstTtnfxd, 

5. (1) In **ilh-sxct XMi (.'l; of sxotion IT o| tlx ski.i \iM n!»’*i Ho 

iiiiuirs, llo- wnjdx. hyiuroa, and Udt« i ‘oi .sixtxni -’4.\’ shai; h. d>'< xxil lo 

(x 'iisxrtefl. 

(J1 To thx sax! sxjdnm 17 th«* lollowini; shall lx- «looHX‘d o> lx aild» d 

> » > 1 1 ' 1 ji , “ 

"(4) Suh-sri'liniis (1) and (if) slmll Hppl> aKo in llx rns» »d Hn,\ ah »» 
whirli la MtatofI in a fxrl itirate |franl4‘d h\ tlx dislrxM ‘O 

A of the first t:la.ss to lx unlx-alth) 

"(5) Uefoiv KiaidiiiK any snrh eertifieftir, llx tiiM(;i"trBf* ‘•h;*!! ‘ ansf* 
noiHM* to hr* sxrMMl aa proniptly as ina> l« on ilo ih.msohs r» h riod 

to in Huh-Hxxtlon (3) of sxrtimi \f and -hall Ix ar »»»fh'oit him 

^ avonlaldr* dxiay any ohjrxdions which may h« urKxd Wv ilx in. 

■'(♦i) WlN4t) primHodiUffM have Imxn taken uiidt'i this Hi-ctxm for llx 
of any land, ’and an>* ixTwon aiiHtains ilaniaifo in r»»n* 
»te4furi'iK*4.< of ImjIiik aiKUlciily ol such laud xoin|H?nHa* 

tion .ahall bo paid to anrh ixkpmmi lor auch disfxiNM-s-ion," 

6- After acetton 14 of the aaid A«’f tlx* IoHowiuk *»hall Im- dxenn-<l 
^ HuM^rUid, namoly, — 

"l7A- In 4 >ver>’ I'aiwi rclwirwl to in aeirtin** 1*^ »>r srx'tion 17, the 

Tollector ahall. npon payment of the e^rat *»l aniuiHitioii, make o\cr 
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Ani4?rK}m(*iit 
of iHiotioii 18. 


AmmiflrntMit 
of 1 9. 

Am^'mlmrnt 
or»H.ctioii 20. 

Am(0)f|rn«‘nt 
of Miciiou 23. 


rharf;« of tlie Und to th« Tm^ ; and th^ }u)d aball therfii] . 
veft in th<' Tniat. AQhj<»<Tt to the liahilttj' of the Trust to pa> «r 
further eosts vhieti may be incam^l on account of its ae^^m^ *; 

7 . The fall Mtop at the end of MuVtM^ciion (1) of section 18 1 .; w, 

Hsid Act shall lie up \h‘ chanfretl to a comma, and the words 

airioniit of the cfM»tM atl'jwed" shaU ho deemed to ]»e added. 

8. After the word*» "‘ajiioonl of coin|K*nfiatii»n*’ in claune (c) of m-r"... 
Itf of ihi* saul Act. the words “an<l of rostn (if any)." shall be deeimni \x. 
iinterti (1. 

9. After the words “amonnt of the oonjpenHation.** in elaom 

of MM'tioii 2t) of the naid Act the words “or coMts** shall lo* deem«si v 
iiiserled. 

10. (1) In clause ainl clause nixth!^ of suh'sectioii (1) of »»•< ! .. 

23 <»f Act, ior the wordi* ‘'pubheatw>n •»! ttie <leelaratir>n relatnt^ Ih*'*- 

under section and the w»»nK “jiuldication of th<' declaration m.-i. 
section tV' shall lie <l«reined to Im* Htit>stiliil4*d. — 

is) if the land is hein^ a<‘i|i}ir«‘ii under siih’setiioo (.H) of sectUM 
<i| this Act. the words of the notice utidiT siih'Sectiou ■ 

of si'Ciloii 22 of the 1*11114^1 )*rovih<*es lown I inprovetneni A'- 

1212." and. 

(ft) tn any other case, the words "rtrst yrnhlicntion of the notjfii A: > 
under s«‘<’tioii 3f'i of the riiited Prov’inci.'s I'own Iinprovi iiM > 
Acl. 1212." 

(2) The futl at the eml of snl»>s4*etion (2) of s<*rtioTJ ‘J.’t tl 

w\id A<‘t shall he deemed to he i hauKet) to a colon, and the lolhisnu 
proviso shall In* doomed t4i tn* a^ldivf : 

"Pr<ividi«l that this anb>s«KdM>n shall not apply to any land arqrj.r- 
nn<lcr the Vnite*! l*roviiiC4*s Town Improxoment Act. 1212. except"" 

fff) land acquired under suh-seetion (4) of scctiiui 22 t»f that A<'f. n: 

f/») fniildings jii tin- acton) oecuj)afioii of the t»wiier or iiccupie-l 
of rent hv a relative of the tiwner. and land appurtenant tfo-p ^ 
and. 

(*■) parden* mU let to tenants hut nsi-d t>y the owners as a j lie 
of n s<irt." 

(d) At the einl of set'tion 23 of the .said Act. tin* followniK mIimii i» 
il»*ei!ied to ln‘ addc<t. naintdy. — 

"(3) For tin* |»nr|M»H«‘»» <»1 <*iniis(‘ firwt nt siih'Si'clirMi (J) oJ 'ir- 
.secti^ni— - 

[o) the inarkel'Value 4»f the land shaU hv the inarLel-value accoi iiM 
to tfie ns4‘ u» which tin* lami was put at the tlale with relen e' - 
to which the market- value is to be detiTinined under that ciaii': 

(/>) if it he shown that h«*ftire such date the owner of the laud 
iii K^'**d faith taken aeuvi' steps and ineiimoj exptuiditure t4> sv 
a more pr<»tltahle use of the same, further cotiipeiiHation Ihi- 
4iu his actual loas may he }iaid to him; 

(r) if any jieri*oa. witliout the peniiiKsion of the Trust reifum ii > ' 
clause {h) of snb-aection (1) of iw‘ction 29 or by sub-section ' 
of ai'Ction 5t) or by auh-sectiou (4) of section 52 of tb% Vnu> 
PnivtucH»H Town Impmvemwnt Act. 1212, has erected, rr‘-er4*ct 
added to or altered) any huihlinit ur wall tsi as tu make the sai 
project beytiml the street aligntnent prescrihed under s<h*t " 
29 or the street alif^nnuuit or buildiuj; line shown in any { i * 
hually a4lopted by the Troii under setTion 3<k or within the at 
specifieil iu suh'sertioii (4) of section 32, as the case may 
thou any iiicreaso io the inarkeUvalue reeuUin^ fnun snob erwcii ' ‘ 
re«9reetion. addition or alteirtion shall be disn|aicled; 
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( 4 O ^ market'vaiue bovu mcrvamni i»i «ii|r tiii{>ruv««- 

mfinl mad^ by th«* uwn^^r «r hi« prH«|iMH^«)r>inMiitorv7it within 
two years befon* tho afort'Haid date. Mu* h iiu ri'ajM* Mhall Im- dii*- 
roitardcHl an}o«M it be pr«»vi<i«Hl that the tit)pror«>Tfu*iit hd lundt 
was made in faith nud not in cmitt inpUtnoi <•( piuiM rtiuit;^ 

for Uie ao<]uiaiiiim of the lam) taken niM)«T Ai-( 

(«) if the niarket'value ih Bk)H>4‘iaUy hi|(h in eitiioetjuenn- oi tli* Uml 
being pnt fn a oho whirh in tiidawfnl or contrary t.> joiMir poh. > 
tliat UiM' hliall Ih‘ (.liareKanied am) tht inark«-i valm nhali hi 
deemed to b** the market^vatm- ot the taifl it pnl ti* i>r iinarv 
iisoti ; and 

(f) if the niarket-valiu f any ImililiuK s|M «'ia!i> in^h m t 

^lueinn^ n| tin* hnihlinK heinit «it «‘r<’r<*H'>h'<l tii tir 

datigt'rnu*! to the health ot tin- «>m h «>\ <1 <*t ou diii^ 

In'! dlHreganinil. and the inarket-v a>u«' h«- dinned ft* he Ih*' 

market-valnr <d tin' hiniitiiiK tf o.-eiipe d \>\ -le l> inniihrt 
perHoitn on) V ha I'iiuiil In* ai’ri>innuHla(e«i in it Hitlioiil i'i*ik ol 
tlanger from overertiwdmg ; 

(7) when the owner of the land <»r hnildini; tin** nft. r ttn o! 

the United Pr<ivilii‘e> 'rown linprox I'lni i.t Aet. lulLi met miiIhh 
two year^ preeedinir t tie »'atr with rel'Tiiiee to wliudf ifo innik*! 

\ alue i.H to tie delei iiiihed. inadi » I oturn Itndi t At-t lioit I >H ol 
the I nilml Pro\iiie»*A N uninpahtie** Aet IVlh ol it*« toi»i ni ttn 
land or htnlding, tin- rent o( tin IhimI oi lonMinic nlinll tmi iii tio> 
4*liae he ileeined t<i he gri'ater than Itn- rent ^hoa n in Itn* tnti ^1 
return ho unide. hav«‘ n.** th« t ourt mn> otln-THiAi dir< < 1 and i)i> 
market >alue ina> be ileti'iiiiined on the hant** oi kueh M nt . 


Provided that wtH'ie nn> ndiiitton to. or iin|o-o\ « iii«n! lie inioi oj 
iMnniiJig liae heeii made after Itie dale ol sueh InleNt retnn< and }o>'Vm»ii» i>' 
•I - !af* with refereiiec to wliieti the niarkit \«lm 1** t*. 1 m dii ininoil tin 
1 Mirt may lake into eoiiHuleratiou any iin’ieam in (tn hitiiiic inhn ol tin 
fai 'i dne to HOeh additnni or improvement 

11 For elanne rrrrnthlt/ of neetion 24 of tin AnnI Aej. tin to)l..wih^» 
di.di he doomed to he HuliHtituted, namely.-*- 

‘‘A<»ponfA/g, any outlay' on adihtionn or tinproieinenls to land m ti 

utoeh waa incfirrei) after th»' dati* with r<*lereiiee to whn-ti the mar kel nine 
• ' In detorniiiied, unlenh »u«di additionn nr iinproi emenl were m i i **-.ar> h.i 
Wi' niaiiitonariee of any liiiildiiifr tn a proper ataii oi repair " 

12. After Heetion 24 ot tin- Hard Aet the tollowiny’ "hal) he de« nn ii o. 
'm iim-rted. namely. - 

"iJlA In determining the anioiinl of eonipeii'intion to h« n*anl* i} inr 
ianij ac()uirtHj tor the 'I rUHt umlnr thiA Aet. tin 'liiinmui Ahall iOao huii 
V s:nrd to the following proviHioiiH. nniiH ly. 

(1) when any interoHl in any land ai-'piirod undi-r tin- Aei ha** loi n 

amiuiind aft« r the dale with 1 . lerenei h. whi<di tie iniuk* l valie 
IH to )»«* <l<demiin»*<l, no •■♦'paral.*- *-Afirnaf«- ol tin- 4alue t.f iindi 
iateri'Ht thall be made ao ha to jni're«j,i ih* ainount el « iim 

iloii to be paid tor Hueli tain! ; 

(2) if. ill tho ofniiniii ol the Tnhtinal. any tmilduiv ia m a delei tjn 
gtato. from a nanitary point of vm-w. or 1 - not m » n-a-*onnhh 

• good MtaW of repair, the ainnuni o| roii.peiiHaUlion lor •'Ueh 
batlding Hhall imt 4‘\ee««<! the hijiii wdiieh tin- I’ritmna) ronnider*' 
the baildiiig would be worth if it wore put into a Hanitary run- 
dHioti or into a reaHonably gorwl wtate of tepair an the ease may 
be, luiiitiH the iwtiiijateii coat ol putting it into wui’h efuiddion 
or state ; 

if, in the opinion of the Tribonal. any hoildtng wbu'h i* or m 

inieiided or ia l|^dy to be ummJ for hniiian habilalioit, i» 
reanonablT eapd^e of being ma'ie fit for homan tiabitatiom the 
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junount of compensatfoo for MCih bttildin^ uluil] not exoMKl 
volae of fcho mAtarUlii of the boildini^, minao the cost ol <Ir 4 > . > 
UMng ehc 

13. (1) After tht^ iirorde **the compenMtmn’* rn nab-eeetKMi (}• . , 

n4f«tion 31 of the M«id Act. nor! «ft«*r the «ro^« **tbe ^motioi of the 
Mfion*’ in HQh^eetioii it) of that necti'on the worrfw “and coeta (if any)* Kp.*,, 
be ilioriJieil to Jk* mHert«‘+i. 

( 2 ) AfUtr the a<»rii« *'afi>' cofiip<'n^rtorr' in the rvincludiiig proviK. • 
wuh-aortion (2) of wy-tion 3l of the »aui Act tbt worda “t>r cojiti**' 
doeiiiefi to he tiitM^rti-il. 

14 After Hoctioii 4H (he hdiownt^ Hhali be devilled to he 
namely. — 

“■48A. (I) if within a p«*riod <*! two yvara fn^m the dab* r,* 

piihiieatioii of thi; declaration aoder Kertton ^ lo reHfK«et of any laitti -j., 
('oWeetor ha^ not made an award under aertion 11 with n'wpect t«> -t,, ! 
land, th<‘ owner of the land ahaM iinle^Ha he ha^ been to a iiiati’hal • v>u- 
renpoiiMtldf h»r the delay, he entitled l4> receive cmnpeii'Oition for the dait^nj:. 
Mufforod hy hiui in eonsequence of the delay 

(2) Tlie pt-f»vmt«tn>* of part III t»f thit» Aid }»hall apply. *«» tar as mn'. 
to the deti niiioation of the eompeoKation payable undiO' thiH Hi^etion. 

15- After Ntih'Hoetion (1) of M.«rtio}i of the naid Act. the lolhiw 
ahali he Ueeiited to he miM*rted. namely. — 

“(Ifl) For the pur)»o(»i'a of auh-»eetion (t) land whiidi n* In l iW,;) 
anti atlaeh«‘d to a hoiij^e and i** reaaonahly required i<>: •) 
enjoyment and uae of the UoDat •thaH be det>med to he pat" ■! 
tin houne.’* 


APPENDIX C. 

THE IM'NMAH T(»WN IMFKOVEMENT ACT. 1922. 

Ft NJAH ACT. IV OF 1922- 

Rao«v*d the AMCnt of HU Excollenoy tbo Govornor of the Punjab on 
the 26th September. 1922, enJ that of HU Eacollency the Governor 
General on the 29th October. 1922. aiul waa firat publUhed in the 
Pnniah Government Gaaette of the 17th Noveinher. 1922. 

tHlNTENTtt. 

CH APTElt I. 

P K E L 1 M I N A 1( V 


Section 

1. 'lUie. extent and eomiiieiiceiiii'nt. 

2. Uitiuitiona. 

CliAPTEll II. 
CON8TITI TIDN. 


3. 

Creation aad ineorperatiun of 

Trunt. 

4. 

('oiiatuulioii of Truat. 


h. 

Torin of office of Chairman. 


e. 

Term of office of other Triniteea 


7. 

Ueaignaiion of Truateea. 


H. 

FilUng of caaual vacaiiciea. 


». 

fiemnnoratjou t>f C'bairuiav a/ii] Tro»ife». 

10 . 

Iteuioral of Trostefs. 


n. 

IHaabilitie. of Tra.t«e« rvatoved 

audpr..ection lu. 



T«* F€IUAB TOWS IMPBOVEIIEST ACT. l»si 
CHAPTEH HI. 




SactiMB 

11 . 

• 

15. 

1 «. 


17. 

1 ft. 

IV 

iO, 

i\ 


ri. 

23 . 

2 *. 


2 «i. 

11 . 

its. 

29 . 

3U. 

31. 


33, 


33 . 


AH. 

3 V. 

4lt. 

41. 

4 2 

43 

44 . 


rtth th« TrrtM lor ]varti«'fiUr 


Moeting* ot Tmst 

T^mporvy %0SaciAtion uf membi iw 
pQr}>o«eft. 
roiutiitotioii and luoottoii» of 
M^'etingH of Commitiooik. 

Tru»t«o« aiol utAOcUlvd mi‘mb»n» «i TruM •’! i it» . ooi t,> 

t«k-p pan in prooweiUng!. in which thvy »rf pi 

Power of Trnst to til nnmOor mnl rtlurn-h Wi imtihho. iiI f...r\»nl* 
and appoiiiUnent of tentporary norvanK m ca<o « ,»f i n,, i ju rn 
Power of appointment, etc 
Control by Chairuiaii. 

Delegation of certain 4 3iairmair» IniwininN. 

Boppiy ot iiifoi luattoii and docoiio nts '.•« tiovi t tnm nt 

( HAl'TKIl IV 


WCHEMKK IM)EK THK ACT 

Sstlrn. to h.' i.r..r„lwi l,.r ».v ^,1.. iii, 

Ke-baihling .Hchcinc. 

Street echcine*' ainl l»e(»*rrt»«t htreci schouic. 

UiKfalupmciit and Kipanaion schotnoK 
Houaing Aoc<»tnmo<Ution acheiio . 

Hc-houniiig scheme 

Be^housing of displaced rcaulent huuni* ohio is 

Combination of acheincs and inati<T'< ahich mns u, pi,,vi.l..| Pn nt 
achoniea 

Effect of prcacribing a aln^et ah^'otniMil »*ii pow* ih Muaitopal 
Caminittea. 

Powera of Trnst to a«t hack or forward hmiding- N.ljai tni l-- llo 
atrc«<t alignment. 

Prohibition <d building hoyoml a stri « ( alignm* ni 
A<!tt|uiMiiu)n of property atTocted hy <t**i*‘rrt'.t -ii-.m-i 
f)fncinl rcjireHenUlion, 

Consideration of official reprcsi-niatnm 

Matters to be coriM)dere«l whi'U (lanung impim. mino Hr*tiMns« 
Preparation, publication and iraiiHiiiiHuioii ot nuio » ap^ to improve- 
ment HCheines. anil auppiy of ibrnnito nt^ to npp!u «iii»» 

Traiiaiuiaaion to Trnst ot repr»*s« niation by ( omuotii - ■» to nnpro 
vement acheiiif. 

Notice of propoHCfl aci|ui«itioo »*f Und. 

Fiii'TiiMhiog of iiiforiiialo>n aiailalib itf Mmoojpai ii c ohIh 
Ahandoiiniciit of ^-cbcuic. or applunt nm to Vim tijcisl t Mivi-rnnirni 
to sanction it. 

Power to Hanction. rcn*c! or return '•rln im 
Nouticatioii of hAiiclion ol schein**, 

.Mteration ol s<'bcnic afU'r sanctmi; 

liudusioM of ilitTcrciit locabiic- m condoio-d arlM'im 


CltAVTKU V 

POWKKH AND in TIKS OF TIIF. TIM HT WMKIlK K Hi HKMK 
HA> liKKN ISAN( TIUNKH 

0 

45. Tranaicr to Tmst of building or lain! v«-^lc«t in Municipal ('oinrmlio 
lor pnrpflNK'^M ol mdit me. 

4fi. Transfer of privati atrrot to Trust loi purposes of sish« mu. 

’47. VroviHion of dram or water wurk to r«*jdacc anolbt-i ntuaicd <oi 
land vested in thr Trust under H<o:tiou 45 ‘u m i tum 
48. Power of Trust to make and ileal with piitihc street. 

4V. Powers under the Muiireipal Ad vested in the Trust 
50. IdmiUtiou of powers ol Trust under sertion 4V, 



m 
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SwtIOK. 

»i, Pow^r of th«^ Tnut Dtciltut« movetn^nt of popalation. 

52. Power to iD*ke warvwfN or coothboU towwrd* Ihoir aowt, 
ftH. Pow^ of owtry. 

54. flefereflce of flinpot^* to TnbQfi*L 

55. V>«Kinif m ( ommtttoo of utroi^ii kid oot or altered, and open spa4'-<-i» 
provided by the Tm^t under a mrbeme. 

CHAP'rKH VI. 

ArgrifiiTioN, Tunu’NAL.s axd application of act to 

OTIIKH Al TUOniTlKii. 

5f*. .Ahnndotnuent t/f Ar(|uiMiti<>ii m conaiiieratiori of »f>enia) payment 
frL A|rre»»meni nt- p«ym«<>n« n?>rt«*T not a bar to aeqmalto i 

tnider a fre>«h dcMdaration. 

5N. Tniiiinai t.4» tM* cortatiinted. 

5^. Modjrtcation of th« !>ftud AniatMit^on Act. 
fiO. CoriHMlution oi TnMiiia). 

A|. Ueiiioooratioit of meioUeiR <if Tribanal. 

(/fTicera and I'ervaiitM of TniMiiial. 
r»5, M<mU* of jmyrnenf 
ri4. power t(j make rute» for Tribunal. 
fl.S. Award <if Tribunal how to bo daterinirieJ. 

fb>. Applicatioo of Aci to ac<tui*Miioii by other local aiUhotitiea 
CHAI»TER VI!. 

FINANCE 

fi7. |N*war of Tru»i t<» liorrow monay. 

Wa ('ontribntion by Muoicipal ( ‘♦•inriiif te« . 
flK. <'u*«to<Iy aixl iinestiiiMiit <M TrUMt hindH. 

To Prooadnro it te>i Tm«t taiU to make an> payment in r»*ap» cl i.l 
lo«n>i of III* Ttu«l, 

71. |’ro4vdure if fbamnan of Hoard fall* to make any payment doe 
Accodiitniitd loneial. 

7j. PayrnoMi by Proviiina) < iofernmonf to be a pbarfje on the properti 
of the TrtiMt. 

(HAPTKH VIII 

!ULF,.s 

73. Power of Pioviueial (io%ermuoiit to lonke rulea. 

74. power <if the Tniet to make t-oIom 

75. rrinting and sale of eopivH of iuIsh. 

7b. Ptiwer <if Provimdal (Joveniment to ranrel rules made iuhIm 
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99. Penalty for rernoTing fence, etc., in atreet. 
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2. Notifiealtou niider aectioti 4 aiol doclaiato.o tooh i .eeioro i, lo lo 
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Aniendriient of H4M*tion 2.3. 
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lit. 

13, 
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New Mu'tUio 4e- A • - ( 't*nip‘‘0»»atn»o l*« h*' uh'ii 

U\u[ 

iKit 

fiiircf 

1 within one year 
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THE PUNJAB TOWN IMPROVEMENT ACT, 1922. 

rt NJ.tH A< T. IV (If 1^22 
An Art fm- the Iitifft itfrutrnl of ^ rt ta$n Ar rax. 

Wh*T»*nM it i.H I'Xpcilii’iit tn niAki im flt«- frupiHVi lufn! aikI 

^ uf towiiH in (Jh- PhiijnIi. mnl wIht»'n»* fhi pr»'vini!* AiAtH Tjfiiti itf ttii 
tiinlcr HO- \ (J) nl ih*- nt JimIia Ari 

Imh'H it i» h<Ti*liy «'iia<‘f4''i »h tollow •. ■— 

. (’II.\I'TKIC I 

iMlKtalMINAHY 

1. (1) This An mjiy bf' cullcil ttn Punjntt T''W:i Iin|*i<nt nit nl An Ili'2'i. 
(j) If f'xtf'nth to thf wh<il' of th»- Pniijnti. 

( 8 ) Thif* MVtiori *m<J M*njoji fift hhull roii»» into t'lrr*' At oim'*-, Thu 
Provincial (lovcrntiK'iti may hy ijotirt<‘ati<in to »j)ply the mat of tb« 

A*'i u> tho whole or any part of any tnuninpality. aii<l lo any locality afljacciit 
thereto, on iQch date ae may be «pecilU»tl in euch noiihcAtion. and the Act 


Pr»*aTnhli' 


Title, cxtnnt 
mcl c 4 »jafiMfii« 
cement. 



IbtUng* of 


TnittMi 
•nd Mwooia* 

tod iD«mb«ni 

ofTrnat or 
•ommittoe 
not to take 
part in pro- 
oaodiogB 111 
aliieh they 
are peraon- 
ally interaat- 
ad 


Power of 
Tiwat to llx 
aambar and 
aalariea of 
pomianast 


in. ■aad.awtaaji- oati M i a' ftoP to MW| i i'i w y 

(1) Jka 'Prwrtt <— g» ** “T di— otra, or. anld a ot to tto pr o a i aiot a. 

, of a rt aaiBl Ia ii (t). attw Mm eooatitatiMi oC aap aart wwiiaiitoaa 

(1) Xtrery aaeh eommittee ahal) eonfom to any taatnatkoa hmn 
tima to ttmo fieen to It by tbr TmaL 

(>) At) prooaedinaiK of any anoli eommittea eliall be aab}e«t ib ipn 
firmation by tlw Treat. 

(a) Any penon aaeoeiated with the Tmat ooder aaottor IS or qiptdn 
tad a member of a oommiuee of the Treat nnder elaose (iii) of aoh-aartoti 
(1) afaal) be entitled to receive each remuneration either by way of nMii&i]) 
aalary or by way of teea or partly in one of tbeae araya and partly m tfai 
other a« the pmmicul Govemniuut may prewnbe 

15. (1) Coiumitteee appointed ander aectioo 14 may meet and adjonrii 
aa they think proper , bat the Chainnan of the Tmat may, whenever b< 
deoma 111, call a apeeial meeting of any aurb coinmittoe, and ahall do ao npon 
the written requeet of nut leae than two membere thereof. 

(2) The Ctiairmaii may attend any meeting of a committee appoiute*! 
nnder aection 1 4 whether he is a niombor of saoh committee or not, au‘l 
ahall preside at every sneh meeting at whirh be is present , if he be absent 
any imstee present and being a member ol saoh committee as may be cbosun 
by the meeting shall preside- provided tlial in this ease if only one Tmste 
II present, he shall preside. 

(3) All qnesUooH whti-h eome before any meeting of such committe' 
shall ho decided by a nuiyunty «1 the votes ot the ineinhors present, the person 
presiding in ease of nnv eqaaliti of votes having a second or casting vote 

(4) No bnsinoBs shall be traiisaetod at any nieuliiig of such eoinmitte, 
wtieii less than two memliers or when the oommiUeo eousists of more than 
eight membere when less than ouo-lourtli «l sindi members are present 

16. (1) A Trustee who— 

( 1 ) lias diroetlv or indiroetly, liy liiinsoll or by any partner, einployei 
or employee, any sncli share or interest as is dosenbed in tin 
proviso lo section 111, tii icspect ol any matter, or 

(ii ) has acted profesmonally, in relation lo any matter, only on bclinll 
of any (Mirson having therein any sneh share oi interesi lo 
iitoiessid, 

shall not loU oi take am olln-i pnrt in aiiv proeeeUings of thi 
TiOst OI any coiiiniittoi .appoinluil iiiidei this Act relating ti 
sueli matlei 

(2) II snv Trustee, or any perso i nnsueiated with tin Tiusl niiilM 
section 13 OI am olhei muinhei ot a comiiiitti c appointed under this Ail 
haa directlv oi iiidirf-etly- any hi-nelfujul iiiteii st in any lainl sitnated in nii 
area eoinpiised m snv iiiiproiciiiont seheiiie lisined uiidui this Act, or in 
any ares in which it is pioposid lo aeiiuiro liind loi am ol th' purposes d 
this Act, — 

( I ) lie shnil. befou taking psit in any proceedings at a meeting of tin 
Trust III any eoinniittec Hjqioiiited uiidui tins Act lelatiiig to sin ti 
area, nilorm tin poison )iicsiding at the meoting ot thi iiatiiri ol 
such inten-st ; 

(ii ) lie shall not vote at aiiv moeting of the Trust or any such i n i 
imttee npnn any resoluliuii ni queslnm lulatiiig lo such land, ami 

(ill) he shall not take other part in any piueueding at a meeting ut tic 
Trust til any such eoinmittee relating to such area tl the pjrson 
presiding at the mcettng eonsiileis it inexpedient that he shoul'l 

do HO. 

17. Hubjeot to BOeh rules as tlie Provincial Guverument may inaki 
under clause (di) ot aoctiou 73 the Trust mar trom time to tune uiuploy sucIi 
servants as it may deem neoessary and proper to assist in earrymg out tin 
purposes of this Act, and may assign to sneh servants sneh pay as it iimi 
deem lit 
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683 MITHtt* »Wl 
•ppointawnt 
or tomponrr 
* Mtrvant* in 
I’MOK of 
pmnrgnnny. 

,X8. Sobjnot t« thp provisions of aocUuu 17 aiMi «<> any rail's for Ihv Ponor of 
timr being in force, the power of ap|M>intin|;. promoting uni granting leaie appoinlmetrt. 
Tti offieeiw and aereauts of the Trust, and rtKlnoiiig, sus|>eiidiiig. or disiuissiug I'te, 
ihi'Ui for miafiuudnct, and diM)H<nsiiig with their snrvieen fur any reason other 
than iniaoondact, shall be veated — 

( i ) in the case of offionrs and sen ants whose luaviinuin monthly 
salary does not exceed one hundred rupis>i»— in the f'hairmaii. and 

(ii ) in other cast's — in the Trust; 

Provided that any ofttcer or servant, tn receipt of a mininiiiin monthly 
salary exceeding tlfly rupees who is reduced, suspendeil or ilisniis.sed hy the 
i haimiau may appeal to the Trust, whose decision shall he linal. 

19. Tii^ C'hainnnn .shall .-iiiiM'rxisitii) nixl r'i>ntn>l oit'r thr by 

ttl'ts and proceedinp* oi’ all «tid M'rvant.*« «»l the Tniat : aiu). t’hairmaii 

lit the forei^oing sertioiiH. sbull of nil questious nlntiuR lu tho 

M-rvice of the aaid ottiitrs and Kervauta aud then pay. ami 

ivllavancos.. 

20 . (1) The ('hairiiian may. tty ^enrml nr NiMTial orilcr iii vrittiiK. Oelu^l'itN* 

.i••le^ate to ant (tfftrer (if the Truwt any of the ('liainnanV pouerw. liuties or of 

iuiuHioua Qiider this Aet or aitV rnh‘ luailc th<>reuuder ex4*epi th«»He eoiilemMl <'.hairm«»'t« 
or imposed apnii <ir voslod in him hy seetioll^ 12. 15. 2J. 4f> and i*h. re^pt**-- fuucUimt. 

1 ively. 

(2) The exereisf of disdiarKe hy any tilrteor of any poweiN, duli^•^ ttr 
iunctiotia (lele^fated to him tiiidor Ht]t)e>«t‘ction (!) Nhal) t»e Huhj«M‘t to such 
(vinditions and liiuitationa (if any) a^ may he preserihed In the aani order, and 
also to (toiitrol and revision by the Chairman, or the Tnist. 

BUPPhT OF LVFOItMATlON TU (ioVKKNMKNT 

21 . (1) Tho Chairiuaii hUrII terwai-tl (tt Uh’ Previnoia! (lovernment a 
e<»)»y of the minutes of the proeo<‘dings of rjieh im'etijijf »»f 1 lie Trust, withm 

days from the date on whieii tlie mmule?^ o 1 the proeeedingH nl nueh 
meeting were signed as preserihed in elau.«*4- (e) of suh-seetion (1) of wetMmn \‘i. 

(3) If the Proviiu'ial (iovernment s<» <tireots. in any eiiMf*. the (Miairnmn 
shall forward to it a impy of all papecM whieh were laid helore the Truni lor 
eousidcratimi at any meeting. 

(3) The Provincial (.hi\ firnmeii! may refjiiin the ('ha.niian !»> lurniHh 
IT with— - 

(i) any return. stRteiiient. eMimnte. Hiatisiies tn otler mloniiatimi 
regariling any iimtlei under the control «d th** 'I vust. or 

(ii) a repoil on any isuch inattin*. <»r 

(iii) a copy of any doc-uineni m the cliHrge ot the Chairman. 

The Chairman Mhall cmiildy with evi^ry such re.|ijiMitiou uitlioui no- 

reasonable delay. 

CHAPTEK IV. 

80HEMEH TNIlEK THE A(’T 

22 . (1) Whenever it ap)>ears to the Trust that — 

(a) any bnildiiiKS whi<;li arc mted or arc iiilciiilcd or likely to b.' ns.'.! 
as dwelling places within its local area ari' iiiilil lor Iiuiiinu habi- 

' tatioii. or 

(b) danger is caused or likcl.v to be caused to llie besltb ol the m- 
habitants of such loe,al area or part ttiensif by reason of 

(i) the eoiigested eoiidiliou of stre.-ts or btiililiiigs or gniui s of 
buildings in such local ariia or poii, or 
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I bn Uovi. 


Mattel's to be 
provided for 
by (tciisral 

Iinprovauieut 

Hoheme or 
Rebuilding 
Mchemc. 
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Bmnins Au- 
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(U) Mm want of liglA, akt, wIilaHno or p iepar ■oorooiaom i« oodi 
local area, or part, or 

(Ui) an/ oUicr aaoitar/ dofeota in aoeh looal aroa, or fait, 

tbe Tract may pace a rcoolntion to the ef act that coah looal arm 
or part ia in an incanitar/ localit/ and that "a (Hmoral Inpidre- 
ment Sehrmr* ought to b« framed in reapect of saeh lolnlttr. 
and majr then proceed to rrame norh a achemc. 

(J) Whoncrer tbe Tmot declan* any local area or part thereof to b« 
an inaanitary locality within the meaning of thia aection, and ii of opinioo that 
having regard to the comparative value of tbe bnildinge in aoefa looal area 
or part and tbe aitoa on which they are ereetod it it audeairable to frame a 
fleneral Improvement Itcheme and the moat aatiafartory method of dcaliny 
with the local area or any part thonKil la “a Beboilding Sobeine,'' it may pn> 
coed to frame aneh a aeheme. which may provide for the reeerratioD of atreeU 
and the iiiilargenient of mating etreete ; the relaying not of the sium of thi 
local area or part tbereuf nnder the atreete im> reaerved or enlarged : th>' 
deinulitioii of eaiating huitdinge and their apportenancea npon anch aitea ; ami 
the erection of haiUlinga in acrunlanre with the aehenie. 

23. (I) Whenever it ap|H-ara to Ihi Trnal that fur the pnrpoae of — 

(i) providing building aiUw. or 

(li) ruinedyiug defective ventilation, or 

(ill) ereating new nr improving exiating ‘ineaiix nl enmmnnieation ami 
faciiitoa for trafhe. or 

liv) alfordliig better faeilltioa for eonaervaocy 

wlUiiii ita local area or part thereof it la utpediuiit to lay out iiea 
atreeta. thoronghtarea and open apacea. or alter rxiating atreeta, the 
Trual may paaa a ruaolaliitii to tliat effert. and aliall then pr<H<ee<l 
to frame “a Ktreel Hehome" whieh shall preaenhe improved align 
■iieiil for atreeU. thoroughfanw and o|>en H)>aeea for aneh local area 
or part aa the Trust may dei-iii Ht. 

(‘.i) Whenever it appears to aneh Trust that lor any of the purpusi > 
lueiitioiied in aub-soetioit (1) within lie looal area or |iart tiiereof it is ex- 
pediiMit to pnividi' (or the ultimate sideiiing of an} existing street b} altering 
the existing alignments to improved aligiiiiienis to In- presi-nbeil by the Trnsi 
hut that It IS not exiiedioiit iiiiiiiectiati'li lo aei|uire sli or an} ol the properto" 
IviiiK within the [iniposi-fl nnproveft alignnienta the Tniat if satMtIed of tio 
aufiii'ii.iit'} of Its lesouroisa iiiay pass a romilutioii lo Uial vffeet. and lorthwiih 
proeeml to frame a "Ilelerred .Street Kelieme" preHentiing an alignuieiit on 
eaoli soil* ol sueli slris't. 

24. ID Tlir Tru»at mfi>a foi tin* of «ii> 

mtliin tlo' inuHirijml ImiitM <>onuno*<i i!» it*' I*»cr 1 art**, pn'pan 
‘a l)t*« HrhfMiK*.'* aiol 

(2) nnt'h TniHt may. tl it ii- ot opinion t)}al it rx|HHliuut ami for Lin 
pnMii* advaiitagr tf» and contnd thr de\Hlopinr*iii nl and lo prnvid* 

(or tUt‘ i'XpaioMon <i( a mu tti aov torahtt adjacoiit vitliiD 

(In' (oral *r>‘a of Murh Tmat pn’pan* ***n Ex|>ain 4 Joii Srhftin ” 

{H) A “Dovolopinmt Kch<*nic*’* or “an Kxpaiiiooi! 8<’hoim'“ may pro\id< 
lur lliu ia|r«CMi q( till' tu Uv tht* pQr)HiM4M» ((u* wUu^i parti- 

rnlar pMtjNW ^ locality arc to be ntibaid, tht pre^cribwl atrt>ot aliKu 
iniiBt 1—3 tin- baildiiiK Uiit* 4in «*suh md** ol tht* ntiwt pruptimHl m ftQch toeahty. 
MM 'Mbiage of inaanitary locaUUes and such utlier dotaila as may wpear 

«■! JV es 1 25. If the TrONi i» of OIHII14II1 that it la and tur iho public 

^l^aiitAgc to pro\)ding hoamug acoouiiuodatiou for any ctaaaof the iuhaWtanta 
wWidi. ■Is looal area such Trust may frame “a Housing ArrammadBtion 
BdItMMi' for the puniuae afureaaiiL 



in rostia^ranix.ncraoT^ act. itn. su 

VtwMmI tiMrt tftto ftoviMial OovanuMal m* aMMSMl tiuit witttin th« 
TnMl *tm i* aMMMtjr to piotM« Ikmm MconmwdrfiuM fur uiO n u tr tuI 
Mboor, Iks VmriMili OoT WnmtU mmr b? or^ irqiurr th» Trwl to fTantr 
« MhM** uada* (in* ■uetimi and to do all 1hiu(j^ uacmaary utulur th« kr\ for 
.•xMOtiaK tha aebaBM ao mad* ; aod if tbr Trmt fail wilbin aoeh tiiuo a> ma; 
tfT ptaacribad to ftama a aebamr to the aatiafacuau uf thr Prormrial Uovoni- 
inaat and to aueato iv tba Pronnctal OoTpmnu'Ut mal vitbvr b$ unlw 
't'qoira tbf Municipal Cotniuiltoe to fraiui*aud oxocoto a uchemr, (»r thrnvM'U't^ 
rrama a aohaow and take aneh atepa a« are uvceanarj to exneuto il. All 
,’ip«aaaa moorred by the Prorineul ftovemment nr by tlx' Muiiii'||miI 
< tunmittoe in the exnrriae of the (Hiaen eunleircd u)hm< them by ihie wtinn. 
rjiali^in the find inatanne, be |Mud niK ni pmriticial rv'^eiiut*. bat the xiuoant 
Ml apmit aball be recoverable from the Truetee ae if il «ere a '**ilebl dne in the 
I’rorioeial Govemnieiil," and the iVnriiieial Onvenuiieut ui»> altai'h tin* reiib- 
xtid Other incorae of the Truat The (irnviMinne fit ecelmti 7‘i Hball alee apply 
III all moneya an paid. 

S6 When^V'er th<' Truest Ucciiuk it iMTiMwarj 

nhoold b« pniirtded for pt*motiM who ar** tlmplartnl l>y the aii> 

•x'hcntr nndc^r Ihia kvi, or %tv Uk**)) U* W (iii«|>Uo«i4l i)y thr I'xorntnin i>t ato 
tafhi^nw, vbich it la intondinl to Hnlittui t4> tiu' l^noinriai inr 

HMriotioD ander thi» Act ii may fraim* "a Mi^-honmni; HoHmio*** for thi I’oii^tnir 
tifin. fraiint«nmn(!«. and inaitaj^ciiifiu of Huuh and Mk many tlwtdhriK** a'>d ohoiM 
uaghte in th« Truat. vr-ivnUnl fwr auoU j»v‘iMnwh. 

27. Auy r#*«d«nit houa^-nat^^'T vhu u* iiktdy to hr d»*tda»*»Hi by tin' 

' sooatjon of any arhomr uiidar thin Art. nia.r uppfy t'> thr Tnint to h* 
rf-hofiaMl, and no anoh f«<'h»*nu' ■hull bi- put tiito rirminm until a Kr'houainK 
Srhnaic' aa provided tor to MfCtiou 26 for thr rr^httUNinK AUrh rrftuh'iti 
!n»aa^iwn«ra an may tpply mulvr thia arrinm ha« lMH*n tMHHpU»t«*d 

Etplaoatiqna — Ttu- liruuditum of a {mrtion of a ilwrllinK hon^' which 
midorw tho ramatninff fMirtion unihalutahh- nhall b*- donnod U* U> diapiacrmoiit 
• f Uio pomou or pt>r>»oiu> ruaiditifr >n the *(aid dwrlhng hou^‘ 

2a {1} A acJn'in** under thia Art may rottihmi- t»it« or iitort' (> pna of 
xi-homf' or any apccial featurna ihuriMit. 

(2) A ttchimir uiid«'r thi^ A«*t luay providf' for all or any o1 ttif 
luilowing mattcDb : — 

(i) Tho anqaiMilinii under lh*v Lwfid A(*«|uiiiitoo Act. lhU4. aa modi- 
ttod hy thia Act. or the ahandonnicnt ol keijcfi acqumittin uinici 
at'cUoiui 56 and 57 ot Uiih Ad. ot any land or any iiMorivtt in land 
m»ci»aa»»ary for or cffcctiHl by tlw* cxccuvmn f>l ih*- •H*h»’UM' o» 
adjoiiiiiiK any »lro«'t. tfioroQt;hfan 4»r ojH-n Kjiai o lo Im inipioufi 
or fomiiwi undet ijn* M'lumiv. 

(il) Tfic a«‘qoi»iti»»« by purchaMv loam'. #«»rha«i:v «»r i»lhrr»M»r ot •.ricti 
land or intcn*«t in land 

(ill) The r*"t^ntion. letting on hir«-. Wmf**-. pmiK:. cM'haiiitc or tliNpotoal 
«»thcrwww of any faini vi'«t«*il in <ir a«M|uirvd !»j the Tfuai. 

(iv) Tha d«*mo!ition nf haildinjp' nr jH>rtiou»» %»t ttuildiuK*' fhai an- 
unfit for tho purpmw for which they ar*- uit**ndi»l nml llmf 
ohatroct light or air or iirujcct l»4*y«md th<- building line. 

(v) The ndaying out of any land ooiiipriM**! in the vm'Im’iio- and the 
radiatrihutniii of witca hchmipng to owiicra of pn^pH iiy compnactl 
In the achauic. 

# 

(\i) The laying out ainl alU<ration of airoota. 

(vii) Tb® proviaion «t apacca in the iiitcr«*aU of tin* riaidcnia ot 

any locality couiphacnJ in the achciiw' or any adjoining lf»ca|ity 
and the ^iilargcmiml for alteration of existing o|m>u Mytarn'M. 

•Tha vorda “dolii doa to fh** Pronneit! Oovcrnincnt.*’ wen ^ubalituiod 
♦*»r “dett due to Covc'likmciit.** by tiw «»! India i A«lapfalim) ot 

Indian Lawa) 4ir«tar. 11181. 
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(nii) nia raiidiiit. lowariiig or or roelaaaatioB of aor lood roatod in 
to ba aeqairod by ibe Tnwt fur tho paipoaea lor tbo aoliana. ai,ii 
the roeUjBaUon or raaamtion of land for Iba prodnetiae of frt.;. 
Tegrublei, foci, fodder and tbe like for tbo raaidaots of 
tocal aroa. 

• 

(n) The drainap^. water aopply and tighUng of atreeta aliarad vt 
couatrocted. 

(x) The provision of a afvteni of drama and aewera for the improve- 
ment of ill'dramcd and inaaniUrx iocaliUea. 

(xi) The doin^ of all aeia intended to promote the health r^dei i- 
of the area oompneed in the erheme. incladiu|t the ooneervao<>n 
and preearratjon from mjary or puliation of riven and otij>i 
aourcea and aieana of water anpply. 

(lii) The duinolitioii of exiatiiiK hotldiiifta and the erection and r* - 
erection of baildtiiga hy tin* Troat oi by the uwueiw or by Un 
Ti oat 111 (letauJt of the diwiiera. 

(xtii) The ad%aii(*e t<i the owriom of land eompriai*d within the acln uu 
Hucb teruiH aiul eoiiditionH aa to iiitemat and aiiiking fnu 1 
and otherwiae aa rna 3 ‘ hi* prt‘»erib€'(l utuler the achenie oi iIm 
whole or pari of the ewpital re4{Utaite for the enction of haildn,^’. 
in aecoi dance with the acheine. 

(liv) The provtaioii of faeiUtioM tor eoiiimuiiicatKm. 

(k\) All other iiiattera which the Provincial tlovenmient may d« m;i 
nvccaaary U» promote the gcuvral offivieney ol a aeheine or e, 
improve the locality conipriatKl in auch Hchome. 

29 Nolwithalaiidiiifc anything contained in the Municipal Ac!, ale-i 
over any fltrxfct atifninieiit haa been proacnbeii l»y the Truatni any aeh* ih* 
under thia Act with the aanction of the Provincial novemnient. the Muni<‘i)i«; 
Coimiiittec ahalt not have power to prviei'rihe a r<>ffu)ar line for the 
within the liniita of the mdicme. and any aueh line prexioualy proa<‘nlHMl i>v 
the ( Niiiiiiiittee within aueh liiiiita ahall ceaae to Ih* the regular line or lin> <1 
Innitage of the atreet. 

30. (1) Hhould any biiilding or jiart of a Ituilding projirt huyoiul lii. 

regular line of a atreet. oither exiMtiiiit or fleiennined on for the ftitun . 
heyniid the fruiit of the liijiMiiiK on either Heh- theJ s'of. the Truat may. wl>< n 
ev. I Hueli huihiiiift or part haa heen eith<*r entirely or in greater part \nl> k 
flown, or hunif down or haa fallen d</H/j. hy writfen nf>tiee. re^pjire »fe *; 
hiiiiding or part when hemg re-htiill t«> hf set hark to or tffwanla the mu I 
reftnlar line tir the fctiiit oi the aiijac«oit iMilhhogN : ami tin* fHirtion ol ilr 
Irik) nilfl<‘d to tin- atreet hy Much K. ttliii’ hack or Hhall iMM'oine pHii 

the Htreet and nhall vcHt in the TruMt. 

(J) The ThihI may tm atich tenun as it mny diM-m fit require or nli' w 
Hiiy hiiilfliiig to he M‘t imward f«>r the iinio'ffveinent of the hue of the Htn-i ! 

(:i) When any hiiilding In net l>a<‘k t»r forward in piirHUance oi n r> 
quisition made uiuU-r the preceding clause the Truat Hhall forthwith iiiakf tin> 
eoiiipenHation i(» the owner fd the building for a!i 3 * damage (»r Iohh that li' 
iiin 3 aualaiit. 

(4) if the a4hlilioiml land, winch will he ineliided in the preinis<-s "I 
any purwon I'tupiired or allowed to wot forward a building, or |Nirt tiiercft 
heloiigw to tile TrunC. the reqiimition or jN'miiswioti of the TniMt to t*l?l foruAi i 
tho boildiiig Hhall he HUfficieiit cMmvejaiiee to the said owner nf the aaid lan i 
atldt the temiK and comiitioiiH of the conveyance whall be wet forth in thi 
ftt^oiaitioii or (lemiiaHioii. • 

.1 (1) ItJ the locality compriMwl in a neheme under thin Act 

jiemon ahall, except with the written |K*nniHHion of the Traat, erect, re-ercf '. 
add to or alter any baiidiiig aa make the Maine pniject beyond a atree 
aligniuent or boilding line duly preivcribod by the TrawU 
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< 3 ) tn the loetOitr eampriMd ia • Oevetopmfnit Sisihkme or en 
MOB SotMaM, tf >07 peVBOn dmurta to enwu nwtnwi. add l« »r nH^r ad$- 
bDildbig on hia Uad ao aa to ukv the launr pn>i«i't t> yund a urt wi aliaii- 
nwtit or a buldinf line dnlj prescribed by Uu< Tmsi. he shall apply to Uir 
Trust for permiasiuu h> do so, and if the Trgat rcfiisoe to irraut penuuwtou to 
«(eb person according to hi« applioatiwu. aiul does not pnn-o <t to aogoin- 
sueb laud vithin one year from the date of sueh rvluw). il tdiall |ia\ reaeon- 
able contpcnaatiun to aach purnou fur any damage nr loo. snstanoHi liy hno 
in coiiaeqnenee of sneh refimal. 

S8. (1) In the locality eumpnstol in a ItefeirtMl Htnn't Sehentr the 

usner of any property alfectetl by a street aligiiiiiunl dul) prusenlMsI hy the 
Tmst may, at any time after tlie Mihoine has been sanctioned hi the i'noini'e 
al Oovemment. give the TmsI notice reiiniriiig it to aei|Uire sn.-ti |ini|>ei1y 
before the uapiratiou of aiv months trum the date of sueli notice, ami lio' 
Tmst tkball aeqnin: aneh propiirty aeeunlingly. 

(2) In the locality cuiuprued in a Ihderred isire t .s. tieiiie, hefor. 
prucooding to ae<]iiiiv any property affected by a sti-eei alignment duly 
prrwribed by the Trtut other than property n-ganlmg a liieh it hss rcceiyed 
a iioliee under the pn'Cediiig elsuse, the Trust shall gne si\ moiitli.' noln-e to 
Die oaiier uf its iiit'.‘ntiuii to aci|nire the pro|W'rty. 

33 . (1) A scheme ainlcr this Act may be liameii U(i.m an offieisl 
representatiun by the Mutiioi|iaJ (.'oiuinittee or otherwise. 

(2) An official representation referred tu in sub si i l nm ( I ) inav he 
made liy the Manicipal Committee — 

(a) on its own uiotioii. or 

(b) oil a wntlnii complaint by tho Medical OITieer ol Ilealtli. or 

(e) III reapoct o( any area comprised in s Mmncitial Waol. on wrillen 
complaiut signed by twenty-live or more Mibahiiants oi siieb 
•■srri. 

(H) It tile Manicipal (.'omniittei decides not lo make so otiirial re- 
lirusentation on any «oiii{ilaiiit made to it under clause (r) ol suh-seelom 12), 

It shall cause a copy of such coiiiplaint to be soul to the Trust, siili s slate- 
ineiit of the reasons lor it« ilccision. 

34 . (1) Ttu* TmM whnll numuli'r 

uiuliir Mi'otiiiii .'13. ami a* !•» fhi- truth th«'r»*»i rihI to ihr ^urtu-i* 

••noy <»!' itfi own roHoun’fh. shall whother n nrhorro' uin!< r this Art t<« 

rarry Hiirh r*'|»rrsriii«tt'»n into rfTvM-t 7.hoiii<{ In- fraiin-'l forthwuh m imm. nnil 
*.liall fiirthwith iiitiiuHlr itf> <lf*riHion to thr Honiripal i » 

{ 2 ) II thr lUJst fif-rnh'., (hat it i»* imt ro-r'“'»*«ry oi rxjHMlitut Lo franir 
n H^’hrnW' utnlrr tins .\rl hirtliMii)!. il Nhall lohMiii ih** Muiorijial ( dinnilttri 
ol llir rttMAoim lor iTh ih'iM^ion. 

(3) If thr Tr«?if fails, fora |»rriinl ol tur)\r iuoiith*» art« r thr rrmpt 

t»f auy iifTitoal rr|>rr»»M»itat»oii math* iimh*r s#*rtH»u 33, U» uiIiiubu il* 
thrnMiii to the Muiiiripal ( onmiitlre. or if thr Trust jofoimtea to ihr Mnniri- 
pa) (Joumiilter ita fierinioM that it is not nrrrs.i*aiy or rxprilinit to a 

Hchrmr of n type other than that rmuiiiuriMletl hy th* Mnno'ipal < 'otiniiilfis*. 
the Maiiiripal Conirintteo may. if it <ireiiis lit. ri'lrr thr tiiatter to Ihi' Provin- 
rijt) Iruvermnent. 

( 4 ) Thr Provincial llovrrntncnt shall ronsnlrr r\rry rrlfirrio^r iiiaUc 
t4> it utnfer MUfrHorliou (3) ami 

(a) if it dtMUjw that itir Tmst orijrht to hair panMnl a flrriMion within 

the jiennd mrntienu <1 nuh-Mnniou 13) nlimll thr Tni*t t<» 

pane a (ireiHioii within sneh lurtln^r prhof) as tht^ Proiiueial 
Oovrmuieiit may tJrrm rraMonahlr. or 

(b) if it (leeuini that Jt la expwimiit that a arhrnie shoah) forthwith 
he franuMl. rthall dirert ihi* Trust to pnM'eid lorthwith to frame a 

Haeh a direction may pn'*u*riht' the typi* of ludifitnt] to be 

framed. . 
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5SII THK PVHJ^ TOWX ICMPBQTSiaarr AOTv l«tl 

Thp Tnwt «h«U with t>v«r}r direetikm ghen by tbn Provin- 

ciaI <^h»v«miiBefnt omlffr (4). 

35. When framing a Mbemi; Dudar thi* Aci in rwi p oct of any locality 
regard ahall l>« had i«> — 

(a) the riatnn' attd eonditjon oJ adjoining loealitiea and the to#ti 
a» a whole; 

lh) thi (liroctioiiM in whii^h Um> town appean likely to expand; and 

(c) tin' <*laittiM <»f any other ]»art of the hn'al art^a likely to reqotiT n 
•yclieiiu* ui»<l*‘r thia Act. 

36 (I) whi.i a •x-iieiiic uiKicr line Act liae twei) Iraiiiud. tlie Truat fthali 

|ir<-par>‘ r ixitirr elating — 

( j ) thi- la<‘t that the wheme ha* ht^eii franiDd. 

(ii ) th«- hoorKUrH*!* <»f the locality eoin|>hK**d in the acheme. aud 

(iu) the placd' K( which dctaiU ol the ^'heme tucludiug a MtaWmeut (»t 
tiif* land projMy.Hed tt# In* at'quiretl aurl a genera) map ol thi- locaht> 
ill th<- arheim- may he iiui|M*eted at reasonable hoiirs. 

(*') Tlie Trust shall — 

{n) tiot wtliistMtiditig nnythtug eotttamed in Hd-rtnni Tk cauae the sai’l 
iiir(i(*e to Ih* puhli.shefi weekly lor three cousueutive weeks tn tie 
ofTii’lal <ia/.ette and in a neWMpajxM or iieuNjiaperb with a Htateuienr 
(»f the jMTiod within which ohj«*etiohh will he received, and 

(h) mukI a copy o( the notice to the Preaideut (»l the Munieijial 
('(•lumittet . nod to the Medical Otficer of Health. 

f.H) The ('haintiaii shall raQse copies of all docuiotmts relerred to >i' 
clftuat (iii) <d siitoMX'tioii (!) to be deltvcnxl to any applicant on {iayineiit id 
«urb tees as iua.v t*e prescrihod by rule niwier i«*etion 74. 

37 TIh President oi any Muntcipa) ('ommitteo and tht* Medical 
Officer of Health to whom a copy of a notice has loom M«mt under clause 
(Ii) of Muh'serrion {'!) of section 9r> shall, within a period of aisty days froui 
th<' receipt of the said eopy. birward to the Trust any representation which 
the Muinelpnl (\»nnnit 1 *M- t»r lh«- said Medical «tfnr«*r 'd Heallb may deem fit 
to make witti n’par<l t<t the scheme. 

38. (1) Ibiniig the thirty flays next toHowing tht- first day on which 
any iio(i<‘e is pnb)is)ie<) under section dfi jn ruHjiect o( any scheme niidei 
this Act the Trust shall serve a ii«* 1 ice tm - 

(j) every iw^rsoii whom the Tru'.t has nason b« Itelievi- after die- 
eni|uir> to h<* the owim'I of any imniovalde pro]H*rt> which it i' 
proposeil to nc<{iiire in ex«o'iJtiny' the s<’heine. 

(ii ) til*' occupier (win* ne«'d n •! he named) id' such ])reiui.ses as tie 
Trust prt»p«*sw* t** a<'i|Uir«‘ m eM'Ciifing the si'hem*'. 

(*2) Such niifiec shall 

(a) stftU Hint tlie Trust pr*»p«*ses t«» aiMpiire sneh proj»er1y for tli» 
purj’**^*’*'' of carrying out a scheme und«*i this Act. and 

(Ii) require such |x‘rsoii. it h** ohp-efs fo such acijuusilion, to stat- 
Ins reasons in writing witlnn a periiol fit sixty days from tie 
serv ICC of lh*‘ notice. 

• 

(y) Every such imticc shall he signed by nr by tia f»rd*'r of, Ih' 

( 'bairtiiaii. 

39 . Tlie PrcMtdeiit of the Municqial 1 ommitlee shnil furnish (he 
t'hainiiaii at his n^quest and (*n jiayinent of such fi e.s as may be prescribe*! 
by rule ma<le iimler s«*ett(»n 7.M wqth a eo]iy of sueh iiifonnatitiii ndatiug in a 
locality regarding which a indiee has Imen pnhiiHiaMt under sectifiii 3n a» is 
available in the Muiiici}>a) rt'curdw. 



TH* FtNJAB TOWN IlfPltOVKMENT ACT. 1*33 


».^y 


M. (1) Aflor the evptrj of the pohudb rM|H*4'ti» )> prmcnlM'cl uiiilcr 

.'iaofle U) of satMiectiou (2) of ii«*rvion ^6. by :iT Ami h.v oianw (tv) 

,i( Mib-neetion (2) of M«rtioii 58. lu r%««p«rt of •nr ftchrmi uudi i ihir^ An. Ou* 
Tru»t MbaU cooAKler any obj<»rtion, or rt^pnuMOiMijuii rfMM iMTMturvuiuict. 
Mwl after heartiiK all or thfir rfprwH'iitatiVfs. any -ur-tv .ihjrr 

tion, or represenUtiou, «bu may d««in* to he* hoarci. (ii« Tru<«< iitav iMthrr 
flliaiHlori the acheme or apply to Uto Pr<»«iiMMal tion'tinu'iit !.•: r^no'iMh t«i 
rbt* iK;heDi«* viUi aoeb ino<lit)ratioitr (if any) M>tb«- TroM mat iW i tn 

(2) Every apphratinn Mubtiuitocl umlor Hut>*(y<‘(ninii H) •«hN)i 
ac'c'onipauioti by — 

( I ) I'otnplete plali^ am] ilotatln «»l thr aiu) an •>( i|i«- 

CfMt of exerotiui; it : 

(ii ) a Htatemel iif Uir n^MNom* tor (it aii>) m tlo' 

aobeme aa oriffinatly fraiiuHi; 

(iii) a aUteiiKMit of obp*<*ft<ms (if any) reo«-itcMl chmucu .it- ; 

(iv) the n'preaenUtioM (if any) n tfii*..! under ,*!i.iii ^7 ; 

(v) a list of the uaiiio^ ot all pepMUi** (if any) vtlmiiatt «d*nfierl uiuter 

clause (li) of Nub-Mei'lion i'i) •»! »«*c*tn»n ItH. i*t tli« RC'mii«o- 

tum ot their aO'l a tsiaivtueui ccmIv lt>r 

sQt'b objiH'tioii ; amt 

(vi) a statement of the arrajiK*‘nieiii«. made or pro}»o<»* .1 !»> ilu 'I'rii*! 
lor the re-hoOMUiK of |>et'Hoii'> ubo are lu. ly to h* iti«.p)sr.'il by 
the exe<‘Utioii of the vido'nie and for u)t«i**e i« dionHioy pro\isinii j** 
r<i<|nire<l. 

3, \Mien any applieation ha*« been Mubinitted to ib* Pr<‘v iioml 
iloMTiiment ander Hub-aoetion (1), rbo TniM •iball fau>«‘ noin . oi i)i. tM i to 
be pabliabed for two coimocutivc' weeks m the ottieia) (in/ettt aiei m a io mh- 
|.«j>er or newspaperH. 

41. (1) The ProMiieial (loienumuil may sanetion ‘ itlo ) \nili m wiUi- 
«!(]( iiMMlilioation, or may refn.**t' to Naiietion. o|- miav r« nin« lot «'oiiH».|*‘iati<»h, 
Hiiv selieim- sohiiutted t<i it llinler sertion 40. 

{'l\ 11 a sebt'fm re1tirne«l f<n r«*e.c*tiMiderHii«<n under •odi ^n’i mu (1) i«. 
nenlilied liy the Tnini. it '*toill \u- reptildivbed in neroid»n»« knU» '-^iMUiou :i»» 

(a) in <*very <'ase in whieh th* iii«*«li|iea(o»M afleei*. !]>« bnijti.lai o-.. o| 
the loeality ecMtij^riNoJ m t)n' Mehetm-. or juxoIm-- ib ■ utTpiiKilitu, 
any lainl not preiioiixty jiropi»«.* il to b* ne<|inred . mot 

(to IT) *•> o'ry Ollier . indc-'-' tie modihemioo i». in do opiiio-o .»{ 

the }*rovinein) ^b*^ *'nnT»'-)it uoi oj -nibeieni iinporineer to rcipnre 
ref>ub)ication. 

42. (h 'I’he F*ro\ nienil < m>\« romeni dnili noiilk (b* K«io-fioii ot <\iii 
x'lielne tiiider this .Ael, and tin* 'i’rn*»t •'fnill toithwiih pi'" « t d ii. • xi-eun ‘•m b 
'i'heine. proyid^’d that it i- not a lo-forn d JStr.-M t^ebi no . !)• v . lopiornl 
^«■beInl‘, or ExpaoHion Selieue nnd provub d Inrtlo'r tbnt tin r« juireuo nts o| 
•‘••elmn 27 have boon tullilteil. 

(2) A notiti<'«tn*n nmli i «ij|i-w»'eiM»n tl) in resp. rt ol any m’Io iio hJimH 
i'o eonelitNive endeiKM' that tlie selo-no- bus l»*-ei» di|l> fram' d and -him ti 'io-d, 

43. A s, dieine under ibi- Art lOiiy be i\ll* r»*d !*> ib* ’I ru-'t at anv tone 
between its KaTietion by the Vrovineial (iovermnoni and im exeeution 

Provided as lidloWh ; — 

(a) li any alteration 1 - es1imal»‘d to inereave the est jmated md eost ot 
exeeatiiift a sehenu- by more than lU. Mi.mm oi twenty p*‘r rent oi 
rtueb eimt. MUeb alleratnoi shal) no! In triad'- wilboUl Ibe preyitiUa 
sanction of the Priivincia) tPo eminent ; 

(b) if any alteration involves the aeqoiMftiom otbera w than b> aifree- 
liiciii of any land the ae<|itisiti4*ti «if whieFi has m»t been saiictioiied 
by tbv Provincial Gtivemuient, the proetslnre prearribivt in the 
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furenoiaa •oetiotM of tJiia rhapter afaaU, ao far aa appUcabla, be 
followed aa if the alteration were a aeparate aefaeaie. 

44 . Any aomber of loeahtae* la reepeet of which the Trwat baa ftwmed 
or baa propneed to frame aebemea ander tbia Act mar. at anr time, be 
iucloded in one combuMMl acbeme. • 

OHAPTEB T. 

POWEKM ANH IH'TlRtt OF THE TBUST WHERE A 8C1IEHS 
HAK BEEN' 8AN0T10NED. 

43. (1) Wh»»ii«*vi*r any hailcling. <»r any nfHHrt or other Unde or any part 

lhf»r4*of whndj ji* m thi* JiaiucifMil m r»»noin»d for ^XMfOtiR^ 

•fiy H«rh4*?n#* uiifi4*r thiM Act the Tnwt MhxJI give notice ftoconliogly to the 
Proi»i(J«‘ii( oi Ujf Muikici^ial And finch buiMing, Atrpid, Und or pmrr 

HhAtl thfrf*n|iO!i in the TruMt, Hobjccl to ibo pA>iiioiil to ib« Momcipal 
oi MUfii am mat Ih» r«*f|airtNl to comj>cnHAt-c it for ActOAl Ioh-- 
roHuUiriK troin tlu trAitMt*‘i ol Aiiy baildiiif( to the Tnint 

(2) If Aii> quenti >11 or fliNputv AnfH*M aa to the Anfhrirnry of the oom- 
fionAAtMi? pnif! or pMjMfMrd to bf pAnI uinlcr Anb-»*<‘Ction II). tho nutter 
abali Iwf rob'riftl tf» the Pr«>\inciAl OorArnmont whoAc doriAion aIuII he fliul 

46 . If) Wbonoicr Ant ntroot or part thereof, whudi la not \e«tcil m 
tlif Munii'tpal <'oiimiiU4‘c ih required for executing nn.v Hchoin^ ntider thiA Act 
the Tni*»t Abal) cauHC to be BfAxi'd m a <M)HHpl^.uo^^ pUrc in or near nueb 
Atreof or part, a rtottee Mtgned by fh<* Chnirman 

(ft) AtAtto)* tiff pnrfmae for which tho Aired or part, w r«*qaircd, and 
(ii) <leclfinn)| that the TruHt wifl. on or Alter a date to be Hpet'ilied in 
the notice, nuch date lieinK not Icaa than thirty dsyft after the (Utc 
of tho notifc take ovei cliarK** of AUch Htr«A:>t. or jHirte from the 
oHfifM or ownerft thereof: 

and Alia!) AiiiiulUnoouMU ftcnd a copy of anch notice io the owner 
or owuor^ of Huch Mtrod. or part, or to the duly accredited a^eot 
of ftuch owner or oe ii«*rK 

(*2) Afid roriAnlenng and flecnimg all ohji'ctiona (if any) reoeivetl lu 
wnliiig hefon iIm- flate ho H|>4«cine4J ihe Truat may take over rhanr<* of aneh 
Htrod or imrt tmm tin owner <»r owuern thereof and the twine ahall thert“ 
upon vcNi III I he Tr<iM< 

(8) When th« TroHi nitera or cloHen any afreet or part thereof which 
liftM \ ented in it under Muh'Mection ( 2 ) it Hfial) pay Mueh anm aa may be 
lefjujrod lo conqieriMah fhe prcuoua oaiitt o/ ownerH iot adua] Johh rcaultiinr 
to hull tpoin M«e|i alt 4 >ratM>ii or e|fmur>> 

(4) U the alteration or chiHing t»t an> “Ueh Ktreel, oi pait. cnas*-- 
Hpecial daiiiAKi oi MuIrntMiilial iiieoii\fineiie< to »»wiierA of projw»rt\ adjacent 
IfMOdii, or to ie*‘i<!i ntK in flu in if^ldiourtiouil tin TiuhI — 

(l) fthttll loilhWith pioMdi Hoiiit 4 >tlM*i icAHonahie iiieaiiH ot aceCH- 
• fill Ihe UHe of piTAOiiM who \ki’u* cnfitiid an of right to use hoeh 
Hlioi'l. of part. AH a ineaiift «it aeceaw to an\ property or place : ainl 
(p) it (lie prtiMHioii <if sindi tneaus <it acci'ss does not suCHcitMith 
coiiipeiiHAli aii> such 4 >wiiei oi rc«Hiiiei»i lor such daiiiag* 
or inconveiencr. Hhall rKo pa.t Inin reasonable coiii)h iiHalion in 
nioiie\. 

47. (J) WJienaiit budding or am street or other land, or any pari 

thereof, has \eAte«l >n the Trust under Heeium 4.% oi Hootion 4l>, no muftieijial 
drain <>r water-w-firk flicrciii sfiafl \eHt ii* tin trust until aiiolln i dram oi 
Mter-Vorlk (ait (lie cane ma% he), il rdfuireil. has lM»en proMded by tin 
TraM to the aatiafaetion of the Mniiicipal Coiiiniittoo. lu place of the toviiiei 
^;^rain or work. 

(if) 11 any qnestion or diapute ariKt'H to whether another drain oi 
* watei'Wurk i« i'«>quiied. or fu> the Hul»ie*enev of anv drain or water-work 

I rovided by the Trust under Hub-section (l) llie mattor hUaU he l•ufe^^ed to 
the PrtivifieiM Uovenimeni. whose deemion ahall he hnal 



TM PCHJABTOWK IHPBOVEMBNT ACT, 1*M Hi 

M. (t) Tb« TnoBt may — 

(a) lar oot and maka a now public atrcci and i-niiwtrtict tu iiicb and 
other work oaltaidiary to the aaiu and 

(b) wideii. I•l4rifa•n. extend, eiilarpe. ratae the lend of or olbenriM' 

* improre any existing; public atreei If tmied in the Traat. and 

(«) tarn, divert. duMmutinur or cloae any public alrvt't ao i caual. and 

(d| provide within ite dwereticu building aitca ul aueb diiuenamna a' 
it deeiua tit, to abut tin «r a fjoiii any. prblic ain cl niaib 
widened, extended, eiilartfed, iuitniitiai. nr the leid nl vhieb hii' 
been raiaetl by the Trust under olauaci. (a|. (b) and (cl ui U> 
the Provincial (iuieniuiciil. and 

(e) tfubject to the pmviatuiia nt any rule pr*at,Tibiii|; tbc cniidithiii„ nn 
which property veated in the Truai may be tranalerred. le AMf*. M'M 
or oiiierwiiui diHpoMt* ol «tiy Un«l iiMcd h\ ih*' Ttui«t lor « piihlu' 
and iio iMquir«>d tli«»r«*ot. ait<l to mo aii> 

ooiidition om to thn rpnin\ nt of aii> Ymildia^ th^rpon. am to 

the ilej^criptiuu of any nea htiildiu^ to hr rrrtMnt tht rooii. oi to 
th» period withui whirli nuch urw huildiiiff Mhail i»i‘ aoiI 

AA l«» any oUior niatUor thai it ilorinH tit. 

(U) Whenever Uo* Tniwt iliHronttniuiK the puhlir um' ol. oi 

any Mtrrot voNtod in it, or any part thereof. tl Mhalt pay 
l•of 1 l|o•llHatlon to every perMun who h«ti an vaM*iio iii in njchl ol ha\ or lijfhi 
itiiil air over, upon «*r from Hurh Mroet or part, ami who l>\ mui'Ii <liMvot)tum- 
n'lee or oloanre Ham auffcTod M|)<'cial iiamaK<'- 

(3) In detormiauiK the <'inn|»oiiNatioii payalde to any perMttti inoh r muI> 
»MC(ion (i). the Truat nhall make attowanco fot any henetlt aerruinK to him 
!roui th« conatruoluiu, provinton or ntiprovement of any other M'rett at oi 
about tho Maine time that the publn* atrvet or part ihorcot. on aevonnt ol 

whirh the coiitfienHAtion m jiani. m ilmconritiiird or eloMeii. 

49. (1) The provieioiiM of sevliotm W7.9W.yw, KM*, iol. li»2, in;v 

io4, 113 I u. lu-A. lift. n«, 117. iiH. nw. I VO. I -.*5. ivr.. i:»7. ivh. ivi*. \ mk 

IHI. 1S2, 138, 1.34, I3S. 13fi. 137. IHh, 13W. I4ii. I.sa. I.oi l.'kT, iNa, ISW. ino. 

Kd. ir.2. 1«3, I(i4. Ifih. Ififi. 17*1. 170-A. l70-n. l7n.<'. I7l) 1>. l7n K. »7iJ-K. 

iTlbO, 171 (I), (2) and (3). I7V. 173. |75. I7fi. 177. i7n I 7W 1 ho, i m . l M2, 

l**M. (I) and (2). I9l, 1U2. 11*3. IIM. !«•'*. iWr., IWT, IWH. Iww. vnu. ,mu. vm*. 
:lo. 212. 2l3, 2l4. 221. 224. 225. 22fi. 227 and 230 ol the MiiiiK ipal Aol. Mhall. 
•‘o far aa may he eoiiaiMtent wilh tlu- ti*nor ul the Ai*f. ai'pli to all lonalitie* 

III roHpoot ol wfiioh a Mcdioiiw un«|pr tIiim .^f•l i.** m foroo. nni| ftn iln* pt'riutl 

'luring which hucIi Mchcmc lentaiikM m force . aiol all referem-p m Uo' mmh! 

-♦•moriH In the Mnnu’ipal ('ojinnftiec or to the Pn-Miihoit. oi ii/ hm> oMicoi ol 
III’ Municipal ( 'o;iuimI lec. «hall coii*«lni»'«l «*• r*‘l»'rrin#? to the I’l'n*! »h»rli. 
01 reaped of any auch localJlic.*,. nni\ alone ••xercmi* and |MTloriti all »o am 
ol liicMflhl (>owcr> ami fum'tiotm winch under any o| the chaplerM iind Mci'lMin* 
Mi:i;ht havi- Imioo estercmctl Aiid perlortood ht tlo- Mniocipnl (’oiun»H*’c t>r 
hv the PreMideiit m hy any orheor of the Municipal fomiiMUcr : 

Provided that the TiumI iniiy d»dcj:aic to Ihc t'haintoio. oi to any oltno’r 
>'l the TriiMt all or any ot the powers conferred t>t tin* **cct»oji. 

( 2 ) The Tni.st may make hy lnw^ hn any locniilv oui^'ol** Lite IihoIm nl 
llo- Municipality comprised in a wrheme under thm Act-- 

ta) frenerally for catTi’iijt; out the piirpoHe*» of fhi* .\et and 

(H) in partirular and wiUnmt prejudice To the KencrHlily t«l the «loi»* 
Mud |K>wer». reirardiiiK •*i.V nf the rnatlerM n’lcrred To in Mertioo* 
188. 1H9. and 190 of the Municipal Act. 

50. (I) The Truwt Hhal) not take any action under Mcction« 9«, 97, 9N. 
VS*, i(Mt, lOl. 102, 132. J33. 134, l35, 130, 137. 138 nr 139 of the Munmipal Ait 
Mitboot tiaviiiK previonnly con*«nlied Ihe Municipal t‘oinmillce ami nhtained 
itK ennaont, provided that i( aaid coinmittfci’ dooi* not (C»w ite coni*eril, the 
mattor in duipilte ahall forthwith be referred to Iln- Provincial fUivcrmnunl. 
whoae decision aluUl be ttnal. 


Powur ol 
Tr«it t« 

«Bd doftl vHh 
pQbhe alr«>«4. 


Powera untfor 
the Municipal 
Act veated in 
tbv Truat. 


lAtmiiatton of 
pow«n» of 
Tnini Qndtr 
fwmtim* 48. 



Tower uf the 
Tract to f*nt- 
Mtai« move- 
ment of pl>|rtj- 
latimi. 


Power to iimlif' 
eorvey* or 
oonlTihote 
towsrile their 
eo«t. 


Power of 
entry. 
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(9) If the Mnnleipel Omnmittee demae It atmmmur that aa tieii efcowi^ 
be taken witbin the traat area nndar aaetioaa M, tT, M. M, IM, 101, lo > 
I8t, I8S. 134. 139. 1S«. 187. 138 or 189 of the Viwmi^ Aei. i* ahall auU 
an BppUoatton to the Traat repairing that anefa aetion be taktw. and tii.. 
Traat ahall Uieroapou oomply with the appiteation or give ita reaaomi n. 
wntiof for rejecting it, proridod that if the application be rejeeted. iii. 
matter ahall forthwith be retrrred to the Provincial Oorermnent who^ 
deeieion shall be flaal. 

51. Ill order to taciUtAie the movotuoiit of th4» pdtpoUtioiii in ftml uronnf) 
Ally tcH^Al Ar«Ni to vhirh thifi A<*t i# Applied, the TroAt from tjii.t 
to time — 

(a) Aobjeef to Any rondition^ it may deem lit U* impose — 

(i) the pAyment, from the fond* At iIa diaiKiMAl. t^i 

KQdib MuniM mu ii mny fit. hy ira.r of intermt on CApit« 

v&imnded on the coiuitnietiuti. mAiiitouAaoe or working <«> 
loTitmofion. or 

(it) makr Moeh pAymentA a» it iiiay deem tit fruoi the Mid faiiow 
hy WAV of AuhMidy to pomoiiM undertaking to proride, mAinta;; 
and Hork Any uicAiih of lotMimotiun. or 

(!>) either singly or in oomhiiiAtioH with sny other jierwons eon^rut'* 
niAiniAin and work any rn«'ani« of loeomotioii. under the proriuou. 
of any law Apphd*ahU- lhe>^<i-«i. or 

(<•) rfMiMlniet or Widen, utrengthen nr otherwimi* improve, bridgeih : 

Provided ttiAf no gunraiited^ or Huhnidy nhall he made under cUii«- 
(a) aikI no iiiaaint uf hn'ornotion Mhalt he eonHtrurtcd. mauitauiod nr work' ' 
under rlaUNf' (h). without the pi’evi<»Uf« MneUun of the Proviutiiii 
< f^iveriirneni. 

52. Ttie TrtiM mar — 

(a) CAuae a Mir\ey of any lanil to be made wheiuner it ooiund> 
that a Nurvoy n* neew«Mir>' or erpinljent for carrying out any •: 
the punxiAca of this Act. or 

(h) eontrihuto towards the cowt ot any »uch survey made by a' s 
other local auUiurity. 

53. (I) Tlie (.'liainiiAii or any perHoii authorired hy him nr hy tK* 
TrriMi III writing may. with f»r without BHMjMtaiitH or wtirkinen. enter into -'i 
upon Ally lainl in or<h*r — 

(i) t<» niAke Aliy lll••p<•rtlon. Mtirvoy. ineaKnreim nt, valuation or imjuin 

(li) to tAke levels. 

(iii) to <tig or bore into Huh':«oii. 

(i\ ) to .set <»ut houiidarie.*! aii<1 iiUfMided lines nt work. 

(\) to mark siieh levdds. boTimiAnes and linen by tiiArks and euttirr 
tretielies, oi 

(vi) to do any other thingM. 

wiienover ii is iiecesiMiry to do mo for any ol the piirpoMes of this Act or ai v 
rule miidr or Mehemr Hanetioned hereuinlei ur any Hcbvme wbieh the Tni>»i 
lolemls to trAiiie hereunder: 


Proi ided AS followM : ^ 

(u) Except when it is otherwise specially provided by a rule no sin )> 
entry mIiaII f»e made Indween Munaet and sannac. 

(b) • Except when if im otherwiHp aperially provided by a rale n" 
building which in oachI am a human dwtdhiig Mhall be no entere l 
unliiHA with the conaant of the ocoupior ur if there be uo oooopier 
the own thereof, without giving the Mid occupiar or owuar M th* 
cane juay be. at inaat iwanty*foar houra' praviow notioe in 
writing of the intention to make sueb entry. 



MS 


junr. t«M 

(<4 wh»m »mf fnmiiKm wms otk<jrnii»* Im •Ht«ir»4 vUkvm !««»«»•, 

' tiW M nsW i i wataiuit aati (uilitf to wnMnw ulMlt Im’ gh cu tu uo 
Mtaato not apiinni^ iu pablk McorUiuit lu itM> rwttwn ur tu,. 
OBWteir- 

^ (d) lUlo ro«Md aholl alnar« br paid no far a^ the iMneucu-. «l Uw 
oooaaiou pomit tu tlw aucial au<l rt<liKiaui> u«a|r>' <>( Itie i>eou|>Atit> 
ot the pramiaiv ratervd. 

¥rhoiiv%'ar any poraon entora intu ot upon any land in pnrauanr^ 
■.ob-aofftion (U. h«t aball at the tune «f aurh fiitn’ paj ui ti iijei iiavmtMii 
1 all neceaMf)' 'iamaiie tu be dune an afunuuiiii ; aiul, in raM' id i|i>i)>iiii a~ 
11 , the anitloiminy <if the ainonnt ao paid or ti'iidored. he idiall at om-e i-,.t»r 
itii dwptrte to the Truat, oIiumi- deeieion ahall t*e rtoal, 

(3) It aba]] b« lanrl'ul 

. M to nske An ontrj for tb^ poriio-^c ul iUM|M«€tu»ii oi !>• or i'aum 

ut tH> opouod a iloora gate or oth^r hamor 

(a) it he conaider t!u^ tlu-rtMtl v bir the (>nn>a^<» ot 

»utih ontry, iiiH|>**otioa or An.| 

(h) if Um oooapior or ownfr tt»#* ca««' iua> !»*• i«* to 

pr^ent rotiAaeN to o|>aii moob d«*or. irato or barni*r. 

54a (u If auy i^ot^Ktiou ot <lt?«ptttf an^i» - 

(a) boiwoon ibo TriHt and pr»‘vit»u-v i of auj kIko t m jmrt 
thoroof whioh ha^ tu iht Trum imdor «ar«*fiot] 4f wri-l ha* 

boon altora<t <ir r)(»dod by »t. ai* to th*- !*utbi »« tn \ «•! lh» lOMif ro 
oatiuii |iaiil or proj«>^M| to to* jmid uiidor ^ut» (:t) ot itokt 

iwotion. or 

(h) betwoen tho trur^t and any |N*i>on t»tto wa#* etitiilatl a* or !•> 

aa a nicana nt any (»t part ttuitr’o). istnrtt t>H*> 

toated in tlic TruNi undor tti«* Maol *oM*tion — 

(i) aa t<i ahf*lliar tha alteration or rlo^iii}» ol hui ti atii « i or pari 
caUara hpi'oial duiua^e or Milii^iatitinl invonvonioiu o to ohik r> 
of prtjperty adjacent tlo rclo i>i to rawni* nt« m ilm nriKiitomi* 
hood, ur 

(u) a« tu whotlici the utlifi in«aiiv ot pro\ i-if.l ui pt(»- 

puMnl to be pros nl«d UfidtU Kiib-Hoet ion (4i ot llo' Mant 

m*<’ti<iii are roanduably Mifltruoit. oi 
(iii| at to tin -iifJinriM'j ot aijj rontpi nHAtiou p* -i oi p»op«'*»»-l 
lu be paid lb»- mh"! •‘ub-hootoiM (O. ‘-i 

(.'I iiotween file TruM and any por-<*ii a* It* lb* "urjitu lo > «*t un) 

et»iii}*onKaliiin pnitl oi propt>-*“l i** b*- jond io bun nn ier 

arction 311, 31 or Ktj 

III' master hImII Im dt Irjiiuned b> tto- Inbuoa* loovinalier <ii>riiieit, il 
If'Ot iTHd to It eitber by the Tru-t or by lb** rlnioiHut Mitluii n pi-novl of Ibivt 
iiionlb*. Iruin Un ilati, on >fcb«t b ib» pt mlt*r«ovtt -i! rio d ftKjojt 

>•1 Ijte 'i'riint lixiii^ Lili' am Ulilt ot «**/iopi n-alioit to ill paid !«* bilit oi llo 
' )iM*tioii ol Ilia claim lo iMiirij>*'u^fiio»n !•> ilo* Tr‘,'<t ao l tio tleieriiMiuitioii 
•>: the Tribunal hball bv tinu! : 

Pleividud tliul tin Tidiuunl -Aball noi enioitain Ho* Applu-ahon ..r nm 
' latmant who h.ie nor aj j lifd fi* tin Truxt lor rontpno-Aiitioii Mitl.io ii*m« 

^ •iithji. of the dattj on wbndi In** *'lnm« !*» ••■MMp* n**atM»ii «r*TUf<t 

(/) The pr<M i.siomm oI aertmoH h, f* ami 12 c») ibe l«iniMatiun Aid -bui) 
h* appli‘ able in deteniiiuinK wiiether an> claim •*hall be eritf-namod. 

13) If a mference to tbr Tribunal be not ruaib ailbio fin* petio ! 
proHcrtbed by aub*Hectiort (1). the deejainn ol the Tr«'*i eball bn bnal. 

(4) For the purpose uf detaniiiniiiK any matter roieneii to it nndcr 
*-ub“iwciioD (1), the Tiibuual »buil have ull tbv poiaurn witb regard to 
auiioaaais dooOinooUi and coata which it would have if rbd Land Arqnlaitton 
Act, 1894, aa modified by aection of thi* Act were applM^abie lo the ca««i. 


llet(T* ncc of 
diHput«'« to 
Tribunal 



T«attaig in 
CommittM of 
•trMto ItM 
out oraiteriMi. 
•od open 
•peoee proei- 
ded hj thf! 
Trnet ondera 
aoheme. 


Abaiidonmenl 
of aoqnigitinn 
in oonaiiiwra- 
tionufapncial 
pay man 1. 
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35. (1) Vhenoeer tlia llaaiaipal OonnitlM ia aatMM— 

(a) that any atraat laid oot or altered by the Tmat baa been daly 
levelled, pared. lueUlled, Satiged, ehannelled. aawered aoj 
drained in the manner provided in the plana aanotionad by Ui.- ' 
Provincial Ootemamnt under thw Act. and 

• 

(b) that Ma<!h Uoip-fMNit*. aud other apparatoa u the Xiioi€if* 4 i 

deem imcrnttHary tor the lifchtiuK aoeh aireei and 
oQftht Ut t>e proeid«Ht by the Tiunt have been so provided, and 

(«') that water and other aamta.r}* conveuieuce« ordiimnly previd*'<) 
ill a iiiunicipaliiy liave been daly prot'ided in aacfa atreeta, 
the MuiiicipaJ C4>niiti>tc«*e aft^^r 4rl>tainin)t the aeHent of the Trust, or failiiii; 
Miifh aM>K*nt of f hr Provincial (iovornmeiit oiider Nah-aection {9). aha)) t) 
notice aliiitHi in ««oitio conKpirnotis (Miaituin in taueh strcot declare it to l>e 
jxihlic Mtreot ; and the rtLr4*et fahall (hereu|H»n vent in and »ha)l thenceforth h* 
Miaintatiicr). kepi in re)>air. liKhtcd. and cleanMcU hy the Municipal Committei. 

i*J) When any ofren apace for pQr)H»Hoa r»l ventilation or r<^reati(>n 
has htM'i) ]tr4>vide4l hy the Tmnt in execnting any Acheim under Una Act. e 
nliall. on coiTiph'tniu. h*^ traiiMlerred to the Mntncipal CommiHee hy reaolij 
non of the Tmat nnri shall thereupon vest in and Hhal) thenceforth Ih 
iiiaiiitained, kepi in repair. Iiirhted and rleanarM) by thf- Municipal rotiimiUrM : 

Provtdi'd that the Mumeipa) < 'lonmitter may recpiire the Trust bel(»n 
any xiieh o]ien space is so trafiNlerriMl. to ene|os4\ level, tnrf. drain anil 1 a> 
out Hijrh spHcr* and provnh- footpaths then-iu and. if in cessary. tdi pmvirii 
lamps and other apparatus h*r li|rhttn|r it. 

(H) If any dirtereo«*e td opinion arises hitvkci n the Trust and it** 
Miinieifial (’oinmiUce in respe<‘l of any matter ref»*rr»‘d to in the foregoiisK 
provisoMis of this si'ction, the matter shall hi rclcrred lo the Pr«»viiieiai 
(loverniiieiit. whose dseisoot shall he hiia). 

CHAPTKU VL 

Af^t^riMTlON. TKIIirXALW. AND APPLICATION OF 
ACT TO OTHEH ATTHOKITIEH, 

56. (I) WliiTi-ver III any loeality eouiprised in any S4dieine under thi- 

Ael the ProviiM'ial fhfverment has saiiefioned fin aeipiisitinn of land whii h 
is subsequently diseiiv cre«l to he iiinoMM'ssary lor ihe exoeution of th- 
seheiue the nwiK-r of such land, or any person hav iiiK an uilereat thereio 
may maki- an afiplieation to the Trust reqnesiiiif' that the ai'quiHition !•: 
Htieh Innil he nhandoiicd in coiiHideiati4*ii ot the payment i»> him ot a siim) 
to Ih* fixed hy the Tnist in that iM'hnU. 

(2) The Trust shall admit 4-V4Ty such apjvlicatuuv if it — 

(n) n-acties if before tio- time fixed hy the (.'olleetor. umh-r neetioii ^ 
of (he Land .-\e<|iiistto»n Act. lor making claims m refereii«'« 

to tin- land, and 

(li) if. made hy any person wfio «'itlier owns the lauds, is inortf^aKe' 
thereof, or holds a lease thervof. with an vinexpired pemnl et 
seven yi-ars. 

(H) The Tnist may a«linit any sueh A]qiIi<‘atioii preseiilci) hy am 
iiOmu p4 rson liaviiiK an iiiterest in the land. 

| 4 ) On the adiiiisMton hy the Trust of any sui'h application^ if shail 
tortliwith inform the (’oUectm, and the t ^dleetor shall thereupon stay for n 
penoti of three months all further prortiMlmgs for the acquisition of the laud 
and the Trust shall proceed to fix the sum in consnh'nitioii of which tie 
acquisition ot the land may be ahnudotied. * 

(^) \Sithin the said periitd of thme inontlis. or with the permiasioe 
ol the Truid. at any time hrion' the ('ollector has taken poaiMMMdou of tin 
land under section l6 <»f the l^aiid Acquisition Art. 1994 , the person fron- 
W'hom tha Tmat ha.s agn^cd to accept tin- suui no fixed may if the Troat i" 
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that the MMmritj otfand by him w Mir&et»nt, ^xtfctrt« au ainwiimii 
nth Tmat either— 

(i) to pay the said aoiu three yeant after thr date «f the aitrvv 
raetot, or 

(ii> to leave the aaid etim oatataiidiuic ae a rliarae m> ht« intfn'Mt tn 
the land aobjtvei V> the payment of internet al a rai«‘ U> Ih* aitr^^Hl 
upon by sorb peraon and the Troat until the Mid wuni ha> Iuh>u 
paid ia fall and tn make the first annual payntent ol oiieh inter*'Mi 
four years alter the daU* <»( the airr«H*nient : 

Provided that the truat may. at any time hidor*' thi- ('o)leetiu has taken 
jwiMeflihnii ot the land under Met mil IG ol the Land Aei^qmition At*i. iHut. 
ft.rept iuiiuediate payment ol the said sum instead ot an a^rvi'ineiii 
xlureaaid. 

{C) When any ayreemenl has been exernttsl m pursuaiiee ol ntih- 
(5) of when any payment has been aeoepitsi m pnrananre «»t the 
proiiau to that Hah-a*»etioii m r<*sj*eet <»f any Uml. pmeeiKluiKs loi the 
ai‘(|nitUtion of the land aiiall be liueiiied !«* be ahatidoned 

(7) Every payment due irom any pepom umUi ati.> ak'ie* ineiii 
, \eruled-Qnder anh-svction (:>) shall be a «‘har)te on !h» niter, si nl iliai 

(k) If any matalment of intt rest payable uiith i an eveeiiit il 

ill panuaiioe of olaum' (ii) ol aub-s«ettofi (.*■) be not j.an! on th< dm date, 
’hi' sum t\\ed by the Trust under suioM-etnm ahaU b.' ]>ayabh on Oial 
iaie. in addition to the said tiistalmetit. 

(II) At any tune after an a^'reeiiient ha.s In*, n t'Veeided m piiistnanee 
<<f claaae (ii) ul Hul>*M‘rtioii ('.l. any fN*rsoo mny pn> in tult the rliai»;i 
. reated then*by. with intm M, at llo agreed rate, up to ih« dHi»‘ oj sneh 
paymont 

(In) When an agreeinent in tespect of any land has bei-n e>eetitcd 
!’! any (nrHon in puraunnei- ol Muh*aeeiion lA). no suit uith resjM . t to sm li 
•fjn’eineiil shall be hron^ht a>fauisl the Trust by any otbi’i person h vrrpl 
Aji lii'ir, eteeiitor. or administrator of th« p.-rson hist nforesaMi) i-laiiuiOK to 
tinre an interest in the laud. 

(11) When an aere«‘inent in n’spe.d of miy Und has . \eeu(*Ml 

hi any person in pursiiaiie. of sub-s. etioii (•>). an.} any stun payable in 
pursuaBei* <i1 ttiat sub*seetioi\ rs not duly paid, the sHitu shall io leeovetabh- 
I'V the Tl'Ust (loKelbor willi intoreNi. up li. tt**' dal«- *»! r.-aliratJou at the 
■irreed rate), frotn the said person or his >ue4'eHsor iii iiileresi in sueh land 
ni the manner p}o>nled by soiuhmi 'I'i'l »»t tb»‘ Mumejpnl A«'t and. d not so 
r*covfTo<l the (IfiAirrnaii may. after puhhe nolie* ol hiM inlention to ih» 

su, and not less than one nioiitfi atter th<‘ jMihheation of smdi iioliee, scdi the 
nitereat of the suid person or sueeosMor m sueh land tyv )nib}ie nnrtion, nnd 
A iiiay dedart the saul money ami th< « xpeiises of the sale Iroiii the proeiowin 
^ of the sale, ami sliall pay the halaiiee (if any) to the defniilfer. 

57. 11 any land in n’spert of adiirh an aKri'ement has heen exe«'iil(ul. or 

payment has been aereple.l. m ptirsiianee ol sub-seetion (:») ol h. iUmui M*., 
I»e siihaeqaently required for any of fhe puipose-* of this Aei, ihe aifreeiuunt 
or payment sbali not be deem.**! f.t prev»‘iif th*- ne.|nisiti.>n rd th* laud m 
pnrsnanee of a fresh declarnlion piibli»bed uinlei seelion »i of the I.nnd 
AeqaiMition Ael, lKlt4. 

58^ A tribuua) shall be roi>stiliile«l as pnnided in sertion tU), lor tin 
purpose of performing the fumdi ms <d the (fourt m leforenee to the 
Ae(|aiaitioii of land h»r the Trust, nmler tin’ laml Ar<jiii*»ilioii Aet, JHU4. 

59. For the purposes of acquiring laml under the Land Aeiiuisilion 
Art. 1«114. fur the Trust — 

(a) the Tribunal shall (exeeftt for the pnrpoM s of elion r>4 ni the 
said Act) be doomed Ut be the t^^iurt and the Pr4^iilent o( the 
Tribanal ahall be deeiiie<l to be the Judge, undei the said An ; 
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(b) Um mM A«< ahall be nibjeet to tb* htrtbar oM^iiaoliaM M,. 
eated in the flehednle to thie Ael ; 

(c) the Preeidant at the Tribonel ehaU have pamet to — anr! 
enform the attendaoee of wit o aaaea. and to eompel the prodnetiu, 
of ducuuMMila, by the lame meana and (ao far aa aaar bo) bi Uii 
aanu' nianuer aa ia protuUd lo the reap of a Civil Coint niider tlx 
Code uf Ctvil Prueedare, 1 VOV ; and 

(d) the aoard of a Tribunal atiail be deemed to be the everd of Ui. 
(^iiurt under the Land Arqmaition Aet, IHbf. and ahall be llaaL 

60. (I) TIk' TnMintI filiAH coumM of 4 priMiadeut and %mo awwiqiwi 

{‘ 2 ) Tb#* Hr^nident of the TnboiiAl ahall \h* f^iihar — 

(11) a ifmnibtT of th 4 * Judicial Branch of the Indian or Punjab Citii 
HfMuo oi not h‘fift than ton jeara" ataudioi; lu nuch i»omo« 
hn»« for at loaat time 3«^n» MTTod an l^Ntnct Judi;«‘ or for ai 
l*'aM ti\ip ycarh held judinal office not tiifenor to that of a Beui*.? 
Huliortliuau* Judft^ ,or 

(l>) a bMrnMt«r. adv4H*ato or pleader of not Iciwi than t«u )eara* ataoM 
aho ljji» practiatnl ait an advocate or pleader in the Hi^i. 
t '^nirt <»1 Judicature at Lahore. 

(H) The Pn airldit of (he Tribunal and oiu* ol the ai!u«c>a.«oia Hbal) h* 
nppomiod h) iho Frovincial <M»h(‘nimc>nt aud the other aaaaMMir ahall !>• 
Hpjtomtod iiy Wm' Municipal l’oininiti*»c or. in default of appoiutincnt by thi 
MuiitctpiU ooiMiiiitioi* anthill tao iiKtuthn of thuir to'ing r^qoiroii hy thr 
iToviiicul (tovoruinoikt to make auch appomtmciit hy the Protmem 
(lotcnmicnf : 

Provided that no porM>n ahall 1 h^ oliKthle tor appoiiitrociit aa a nieutbu 
of the Tiihunat (I (le la a Truatov or aouM, it he aert a Truatec. be liable u 
rotiin\al l>y tin- Provutctal <lov«*rmm*iil under noction 10. 

(4) Tin* term of office of each member of the Tribunal ahall be ta< 
yenra, toil Huy member nhall. Muhycet to the proviMv to aub-i^cotion (5). le 
eliKihle tor r<'*appomtm<*nt at tin < nd of that term. 

(h) 'i'lo* Provmonl Ooitriimeiit Jiia> remove any inember of th« 
Tribunal aoubl if he »er«‘ a Trm^lee be liabJi to removal by the ProvO) 
cial <lov<Triuent umlei acetmn Jh. 

(r<) any pcooi) coaH«*e for any reason to b( a menibur uf llo 

'Inimnai nr when any nieinlo i is abwoii m conHcquenre of ib 

lU'Hf* or aii> nofixiidabte mne*', th* nulbonty ^^birb appumted him bball fttrlh 
with appoint a tit pi rs<m lo he a moiiiiier in Ins filaec. Where the aulhoriM 
no appointing aa~ tfic Municipal I'oinimttoe and the MuiiHopal CoiiimiM" 
tHiis to iiiaki H fresf) ap|MMu(iiient within tvo months of beuif; required to di 
•Mi 111 the Provnirifll troiiiniiient. tfu ap|MPin(nient may be made by He 

I'loi liu'ia) (101 ••riiiiiffit. 

61 . Kaeh member of the Tribunal shall rec« ive such remanoration 
(iilhei I13 Hnj of inuiilitK bMiJary 01 liy way ot fees, or paitly in oni ol thoHi 
wH.va ainl jiartly in tin othei. as tl« Provinmal (lovernmont may prcacnbi 

62. (1) The Pr4‘»ide«t ot the '1 nhunal shall from tune to ttm*. pn 
paie n statement showing 

(al ilie n\unb»'i and ciade^ k»f ilie clerks amt othw offtcera and 
•K^rvants who to hi«> <*pinuin ^hontd he nouittaUied lor rair)in|t ot> 
Uio busiueaa ol tlui TiihuoaK • 

ib) the aiuoiiiit (*f the salarv Jo be paid to t'aeh such clirL ufflcvi 
and servant. 

(2) All atalamoiitfc prepared nnd»T sQb*m‘ction (1) shall b© rfubjeel 
to the previous aanction of the Proviiioial Qovuriimont. 

{'S) Subject to Aliy dtreciioiis cuiit«iiioi( m any ataiement prepared 
under Hub-eeetion (l). and to rules made under section the powar ol 
appointing;, proniotinff and irraiituig leave to elerka, offioera and nervanU o( 



tn K«a^ mini nmotxnm^ act. itas mt 

tk« TtilMMA Ud flw» powwr of Mdoont- vr dMatniny them. «W) t«m ui i)h> 
-^ifiort of Iko TrftoaoL 

«9. tlM ramsDonUoD praMoribod aiuler svatHm Hi for mnukan »f 
iha Tlibonol and Uw wfairm, allowanm aud actinic allKaani'r* pn>»- 
nbCd tinder tbia Art for elerka, olboei* and arrvanta nr ttic Trilmual idiall 
tic paid br tbo Tmal to the Praaidcut of the TriboDai tor diatnbntion 

64. (1) The PrOTiiteiAl Gu^ermneut may fr^>m tunr to itntt* 

fulee. not repuinunt U» the ('4>de of liril Pmeedurtv 190^. li>r the cit 

^rJlltDMe bT THbonmts eoUblieht'U nutlt'r tht» Aet. 

(2) All eacb nlee ahall t>e pnhliche<i by noliftoatiou. 

^Sa (1) Tor the parptMM' <4 <t<*ternnn ug tht^ awan} Lu Im* ina4t^ by Wv' 
lYibisnS oiider the laind Aetioieitum Act. 1 ki^4 — 

(s) if there i« aiiy dia«irr«*«mt‘ti( a# t«» the nieaAQtr nx'Dt of lanJ. oj u* 
the 1100001 of rom}’r-n.v«tioui or i-iMthit to b»> Aitn%bfij. th*' opinion 
of the DiAjurity t4 the fnember* of thr Tribunal MhajI proiaii ; 

(b) notwitheUiiiiliitg anything routauieil in the fnmitotnit rlanna . tbi 
deeiaion uu all i)uuMioiie «»f law and title an\l dun t»hAli 

reet aolely with thr IVotaoUtut of lha Tribunal, and •m b 
may bo tried an«l tlemded by th*- IVenob ut in tio' al>o>'iM*«< (d 
anneaaore onleae the Preaident eoiieidere their pre>«oHi' lo «’«'Hiaaiy. 

(2) Every award of the Tnbuiial. end every ordi^r made b) the 
Inbanal (nr ihe payment o( tnom y. ^UaU be euUm*vd by a t t»urt ot **maU 
I flO^ea, or if there be no aoeli < **uri. by the Heioor uithin ihe 

• »«iai limite of whoae joriMfiirtiOn it wa« made ae il it were a d« erro‘ ot ttiAi 

1 ourt 

Ma (1> Whenever n Mnniriiial ('oiiiiiiittee or other lt*eA) anthorit) 
rt Mjuiroa land for the ®f — 

(i ) laying out new imblie street*, in any h»t*alit> Hhi iht't 1^11001*15' 
boitt apoii or not : or 

Ui) mmetraotirig new hailditiga an<t Uyiiig out of eoiniMoindn attarlo'd 
thereto, abutting on Niieh new puhhe Ntn-f'lJb in any lo«>ahly. 
whether previoUhly bnili upon or nut ; or 

(iii) recUimitig unhealthy or inaanitary localities 

(a) th«> iiiofliriration.*i of the Land AetjuiaiUon .\ci c<Mdaoo*it m the 
Schedule of Ihia Art. Hhal). iw* tar •* th» y an- aj-j-lu jible. apply io 
every each a(V|uiaition ; 

<b) the Provinrial fiovemiin ut may eonetitute a Tnhnnal m arroi' 
dance wrih Mar’tion ho and the |>ro\ i*i«iii* «*! Hf'iMion* lo I’lii amt 
of aertioii 7.'t ht far aa thej r«dale f«» the TnbunaL "hall lh» rtf 
apon ap|dy to aueh ae<tuiaifion. 

(21 If the Provincial rfoveriiineiit not roiiatitnte a Tnhnnnl m 

Hi Cordanre with clanae (h) of anh-Heetion ill. all rclerenct^a to the 1'nhiina) 
IP the Hchednle ahall be coiiatrui d a* relerniig to tin t'ourt 

rHAP'FKK VM 
KlNANt'K. 

67. A Troat oiider th»a Act ahall bedttiiitil lo !>• a Joi »l aiilhonty 
Tinrler the Local AiitJioriti<*« Loan* Aid. If»l 4 . for the fjnr]»o**e of borrowing 
irioney under that Art. and the making and execution ol any neheme umler 
diiM Ack aball be deemeii to h" a work which aiich local authority f« 
legally aathoiir.ed to carry out. 

6S. (1) Tlicj MmiicifNil Committee whall pay to the Tiual m» long a* 

the IViMt ia concemod with the i m pro v onion t oi the locality within the 
hmiU of ib« Moniinpality an amount per annum e<|uai to two poi cent, of 
ihe intwa annual income of aueb CtmitnitUie. 

(I) In caae of dtapute aa to what in ih*- groas nnnaal income of a 
th# mAttay tdurtf'W reCarri'vl to tlie Provincial Government, whoae 
dcctalaa ahaU b« ftnaL 
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69. <1) In plaean where there ia a Oov em mer i t treaeor y or aob- 
tnuuHUT, nr a bank t« whinb the finremment treaaory bnaiiieaB haa been 
made orer, all muneya at the eredit of the Treat ahall be kept in aoclo 
tniaaary. Mb>trea«ary or bank. 

• 

(2) In pl*co» wht’re there ia no irarh treunry or *ab-trem«Bry or btnk 
ttoch may !»*• k^pt with « banker f»r fifTHon • bftnk«r. vh>. 

liAn Much Mocorit}* for the safci ronUKljr and mpaymont oo cleoumd <»i 

the* Mum w» kf*pt AM th^ Prorinrial (h>veniinent may in each oaae dcf'm 

MUfTirumt. 

(a) Proridf*! that nothin|t in the fon^ftotng proriaion* of thin 
Nliall be doeiiicd to proeiode a Truat from, with th^ pranocu aaoctiun of th- 
Pmvinrit! Oovcmmcnl. any »och moncyn which are not rwjQir*sl 

for iiiiinfAtiiatt' oxiMtnditart* in any of d€NM*rilM*d in «toction 30 <»; 

tlir Indian TruMt Act. 1R82. or p)aciii){ them in fixed depoait with a bank 
approved hy the Provincial ttovemment. 

70 . If any money borrowed otider aection <57 or auy intereat or copt- 

due in reapect thereof ia or are not repaid accortiinp to the conditions of tie 
loan, tin Provincial (tovernnieiit ahall itindf make aoch pajrmeiit and nut 
attach the renta and other income of the Trua! ; and thereupon the proriaHnm 
ot amdion /> tti iht* jt/d. }9i4. ahali. will all ncceflaarr 

inoilidcatioiia be deeiiicd to apply. 

71 . The Provincial flovomnuMit may further inipoae or iiii'reaae a tav 
on the annual value of haddin^^^ or landa or of both deacrihed in aection ri 
(H) (a) of the Municipal Act. to auch extent aa may he necemitry for tli- 
|iur|H>Me of rccovcriiiK a payniont tiiaiie under noetiun 70. 


72 . All iniincyK paid by (hr Proviiirial (ioirriinuiit »hall roimtitot' > 
(•hnrg( upiiii thy property of the Trii.t, 

fUAl'TKK VIU 
IllLES 


73 . (1) In addition to the power conferred by aectiou h4. the Fr*- 

vincial Uovernnient may make rulea coiii4i»u>iit with thia Act and applicable O' 
ail Truate oi any Tru-st — 

{ i I as to tin- aullmritv on which money may be paid from th* 
Tnta! Kumla : * 

t lO ff»r tixifiK the te«?a payable h«r copiea ot or uxtracta from tii«- 
iiiuiiicipal ri'cord.H furnished to the ('hairinan under section S9 ; 

(iii) a«» to the emphiyinenf . paj’inent. auMpenmon and n^moval oJ 
ott'irera and McrvantN of the Trust, and the conduct uf such 
ofriccrM and Hcrvaiits : 

(iv) as t(» the intermediate office or ottirea (if any) thrf>ufrh whirti 
rom^Npomicnce between the Troat and the Provincial (toveriiineii> 
ur *'st*rvallt^ of the Crown*'^ FAhall psHs ; 

(v) as to the accounts to be kept by the Truat, as to the raamier m 
which such acrounta shall be aDdit4Mi and publialisd. and as to iht 
power* uf auditors in respect of disallowance and surcharge ; 

*The words **aernrsnts of the llrowti’* were subatituted for **oflioer» of the 

Govt.," by the Qoveruiuentuf India (Ailaptatiun of Indian Lavrs) Order, 1937. 



V«B FClUAB TOUN iMPBOYBltKlfr ACT, 


(vi) M to lb* Mrtbority by whom, tbe conditUMw sobji^t t« wtuvb 
ood Ut« oiode in whitdi oontncta mny b«* Mitnrwi inio ukI 
•d <m behalf of the Tmoi : * 

<riit nn to the iHopuration of entimato* of moone »utl tfX|>«uUitun' of 
(b# TnnU notl m» to th« aothoritjr by «hum ant) thr rvinditiotw 
« ftobjert to vhich AUch enlimaUn may be anueuuiKtl ; 

(viti) ns to the rotumn. stninnieutK, «iiU rv|>oru to Ih' »ubiniit«‘ii by 

Trosts ; 

(ii) to preneiibt' and dottne the mutual relatiuiis. to In* uIuhtyihI 
botwr>en lb** Trust and <»th«r local authorities m any matter in 
vhieh they ar\' jointly intert^sUHl ; 

tat for roffulatin^ llin Krsnt of los%c uf abaenoe. )«^ate allnnanees and 
acting allowaiiree to the olTcers and servants «tf the Trust aiitl of 
the Tribunal ; 

txi) for eatabiishing and inamtaitiing s provident or onnn^ty fnnd, fnr 
cotnpelUng all or any td the oltieers ut th» ot the Trui»t 

or of (he Tribunal (other than any ant t»f the rn»s n’’* tn 
resp«*c( of whom a eoninhtition paid under aortion (»-4) to eon- 
tribute to such fund at such rat<>fr and subject {<* such (HMolitioim 
as may be prescrthtsl by such rubs and tor suppb'mentinK Hiieti 
ctiiilributions out o( the iuiids of the Trust : 

Pn»vidc<l that a "aerrant «d the t'rowo*" eniplnveii as otfieei or ser* 
vaiit of the Tribunal shall not be entitled to h svc or joau 
allowances otherwise than as may be prescnheii t(‘'by thn ctuidr 
tioos of his »ervic4‘ under the Crown |; 

(nil for deiermiiiiiiK conditions umler which the officers and s4«rNants 
of the Trust or ol the Tribunal, or an> of thetu. shall on rtUie 
ment reooire gratnitiea or conipassionatr allowances: and the 
amount id such gratuities and e«tmpaMsnMiate allowaneea : 

Fnivnlcd thai it shall l»e at ilo* dis<»rctioi» of ilo* Triisi or of ihe 'rnhu- 
litl. S'* tic ('Use luas he-, tu tleteriniii* . whether all Hindi itftl«‘et»> 
and servants or any, and it su which of them, shall heemue cniitliMl 
on rotircineiii aii> j««ndi grstuitio** or e4Mopaw*ioi)at«' anowaot i 
ns a foresaid ; 

(xlii) generally h»r the guidaiie*- of Tnii«l nod puhlu- l•fh.•••|> ik all 
matters eonnected with the carrying out of ih** pn»vmions ut 
this Act ; 

(xi>)for n*KUlatiiig the grant ol MiihsMlH's («» TriisU h.^ the Piovineial 
(lov ernnioiit. the eoiniitions under which they may he earned 
or forfeit#**! and the arrsiigeoietit** l"r iheir r*'psyno*ni 

(2) All acts authorir.e«f or eiij«»iiMMf iimier this (et shall (m* Ichl i«» 
aiiihorirt^d or »oij«»i#M-fi suhje<*t lo Htieh riih*'*- 
74 . Kvery Trust may tnun Iiiim’ i<* tm»«- with ih»- preMous •Mtiieimn <d power (d tha 

:ii«- ProvimdsI (lovoruiuoiil make rulv^ eoiinisteid with this Ael am) with 'I'ruat t** maka 

:ijiy rules made under this Act !>y the Provinna) thuenonent rulas. 

(i) for fixing the amount of s«'cui'if) to he funoshd hj aii> jiffleei 
ami aervani lh»’ Tnisi from whom ii may he desiioMi i*xp«Miieht 
to require security : 

(ii) for asMMoaiing moinhers with the Trust under aerLion 13 ; 

(i(|) for apiH>mling pepHMts (other than Tru»*t*M‘s and perM)iu» aasie 
elated with the Trust under wetiou 1 3) to h* meinher** *d 
committee under scetion It': 

"*nte words ‘‘seirants of the Trown” were sobstituteil tor nftieara of the 
* tovenunont/' by th* CK»vt. «it India (Ada|»iaUuii ul Indian Laws) Ordwr 11137, 

tTba words wtibiu brackets were substituted lor '^in any g4*ticral or 
"I>eriAl orders of the Oovemment.” ibid. 
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<lv) for regtttaling the dalagatUm of powtm og «ttiM «f 0M> T»«it 
Oom mitte oa or to tho Ohatraum ; 

(r) for tlw gntdanec of po w o n a nmpfnyed by it intdar thio Art ; 

(t i) fur Axing the fee* parnble for eopiea of doennwirtB deliver- i 
under anb-eoetion ?S) of aeetion M or onder aee t ieo 7b ; * 

(rii) for the management, nae and regulation of dvelting* e ow atini i, 
nnder any aebeme noder thia Act ; 

(viii) generally for earrying out the pnrpoaee of thia Aet, 

75 . ( 1 ) The Chairmen ahall eanae all mlea made under eeet t on 73 or 
aeotinn 74 and for the tima being in force to be printed and coptea the r eof i,. 
be delivered to any applicant on payment nf taeb feea aa may ^ Axed. 

(2) Notice of the fact of eopiea of mlea being obtainable at the mi J 
price and of the plare where and the peraon from whom the aame «r< 
obtainable ahall be given by the Obaimian by advartiaemeut in a Dewa|iaper 
or newapapera 

76. The Provinaial (iovemment may. after preriuoa pnblieation of n, 
intention, cancel any rale made by the Traal which it hu aanetioned, an-l 
therenpon the rale ahall eeaae to have effect, 

CHAPTER IX. 

PRfiCRliURE AND PBNALTIBK. 

77. fl) Every nutiue or bill ieenod nnder thia Act ahall bo aigued l.i 
the Chairman, or hy any other Trnatee or any ofBcer or aervant of the Tni-e 
apecially anthoriaed by the Traat. or an aothoriaed by the Chairman nmli i 
aab-aeotion (IJ of aection 20, and every notice or bill ahall be deemed m t,, 
properly aigned if it beam the facaimile of the aignatnre of the Chairman nr 
auoh Traatee. ufAucr or aervant atani|>ed or printed thereon. 

(2) No notice iaaced by the Troat under thia Act or any rale or l>> 
law made thereandor ahall be invalid for ilefuct of form. 

78. Sabject to the provfniona of thia Act, every pnblic notice reqnirwl 
under thia Art ahall he deemeil to have been duly given if it ia pobliahcl n. 
aonia looal newapaper (if any) and poatod upon a notice hoard to be cxliiln 
led for public information at the building in whicli the meetinga of the Tru-i 
are ordinarily held. 

79. (1) Every notice other than a public notice, and every bill, iasm--) 
under thia Act ahall. unlea.a it ia nnder thia Act otherwiae expreaaly pruviiletl. 
be aerved or preeontod — 

(a) by giving or tendering the regiatered notice or bill, or Bending it 
hy regiatered poat. to the peraon to whom it ia addroised, nr 

(b) if auob peraon cannot be found, then by leaving the notice or tnll^ 
at hia laat known place of abode, if within municipal limita, or by 
giving or tendering it to aonie adult male member or aervant nl 
hia family, ordinarily reeiding with him. or by oanaing it to b. 
afllxed on aome eonapinnnqa pari nf the bnililinga or land (if any I 
to which it relatea. 

(2) When a ndtioe ia reqaired or permitted under thia Act to hr 
nerved upon au ovnar or occupier aa the caae may be of a building m 
land, it ahall not be neoeeaary to name the owner or occupier therein, ami 
the aervioe thereof, in caaea not otherwiae apecially provided for in tbia AiC 
ahall be effected eitfaer — 

(a) by giving or tendering the notice, or tending it by post, *to tb< 
owner or oeeupier, or If there be morw ownem or oeagpiMO Iban 
one to any one of them, or 

(b) if eneh owner or oooopier oeuuot be found, then by giviliA or 
tenduring the notiee to ao adult male member or aorrant fff bw 



Twm rvusxm lomr un»Txn»T act. in» ui 

taiflr ••'Alawfll' naMhiK «lUi him or bj oauinn Um nutiov »» b« 
attiad «• MM ooM»ie«oQ» put of Um> baiMmg or Uad to whirh 
itnlktMk 

(S) WtODOTW the porMMt UB «btun o DOtuw or bill u in be n'li-ed 
1 minor, aervioe upon hie gnantien or apon an adall male nteiuber or 
. rraol of hw famtlr ordinanlr reoKliiMt «iUi him eball be fleemed t<i be 
. . 1 loe apon Ihe minor. 

sa Wheie ODiler this Ai't or a uulioe iwuitMi thervuiiiier llir publir or 
1, \ peraoo m required to do nr to n'fram (mni Joiiik an; thiui;. s perNon 
. io> (alia to oomplr «ith sneh nH|D«ution Khali. i( Hoeh lailare is iint si> 
ffi'DCe pnniahable nnder any other Mteiiou Im liable on muuietiuii by a 
Hsipolrate to a due not eireediiiK fire handred ropees tor erery sueb failure 
mid, ID the case of a cunluiuiiiK breaeh. to a furtlier line ebirb iiia) ealeiid 
T . Ore mpeee for every day aftf r the date ol the last eom letion daniiK wbieli 
Ihi uffeuder u proved to haie penueted in the broaeh 

Prunded that when the imtiee Mien a time wilbiii shirb a I'erlain ar1 is 
lie dune, and uu Univ is spovifiud m this Aut, ii sliall rest *ith Vlie 
Mnpstrale to determine whether the timi no tt\ed sae a reasonalib tinii 
siiliiii the meamiiK uf tbia Aet. 

81. J1 a han uml<«r ihti» Act tii a rti|iiinnK 

hitii ill execatc a work la reK|HiCt uf auy |»rt»)»cfiy inmabK' oi imih*>vabU 
I I, Kite or pnvatc. nr to piotiHc or do fir refrain fittiii doitiK aiiythini; atthio 
M itino aptfictilad in the Ufilictt. and if »*uch fkenutit lAitft to compiv with HOch 
I oDrr, then the Troat may after kimok hix liourit* notiei lauai auch v^otk t<> 
{•* ('locQiod or MQoli tliJfiit iu ho proiidf^l or d<iiic and ma% rc(‘o«i»r all 
I \(KiuMM luconod b} it on aacb at count from tin (aiid m tbi tnanio i 

l>rouded by aoctioii of the Municipal Art 

82a (1) If the pomon to aliom th< lodict tm iitnnuKl ni ecclioh baa 

IwfMi jri^on M Dot the owner of th** pro|H»i!y in rcapcct of ahich it la jfmoi 

iIm Trout may (mbitihur au> action m titbci procotMiinK hae Ihhmi brouichi 
Ml taken eocb owner or not) require tin poraon fs! an>) who ocru 

iinm MUeb propori) or a pail thonud uuder »iicli ownor to pay tin* lnj»i 

iidoid of to the owner tbt rent payable by bun in ot au«‘b pro|»ert> 

8- If talbi due op to the aiiiouiit iccox'rabic from the ownor under M«*ction 
. and any aueb payinont luado by the ociupivi to tbo Truai ahall. in tin 
sbiffiicc of any cniitiart between the owner and tin oecnpier to th* i*iintrar> 

Ih dectliod to have been iiiaile to tb< ownei of lb< property 

(<l) For the por|K>ee ot dmofUnir wbeiher aelion ahould hi takiot 
under anb^acctioii (l) th< Trunt uuiy ruquiie an oceupit i ot propeil> lo 
Mirniah mformation aa to the huiii payable by him aa rent on acrount ot Hurli 
property aiui aw Ui the uauit ami addrew* of Uie |M'r*M>n to wfioin it ip 
jiaiable ; and if the occupier rofum«a to fuinudi aueb inforiiialion In abal) to 
li/itde for the whole of th< expemo*a aa if he wen* the owner 

(S) All monev erahle hi the Troat under thi** aeetnni ahall In 

o tolerable in the manner provided h\ aietion 2i2 ot lh« Muniripa) A«'t 

83. Whenever default la made by the owner of a hnildiny oi land in 
ilo’ exiHTUiioiJ of a woik required uiidci tbia Ael to 1 m iiteuled by tiiin tht 
iwfiipier of #ueh baiidinft or land may with the approval ot the Trnat rainM 
*>01 h work to b« executed and the tixpeiube Uiereof nhall in the aba<‘nefi of 
any coTitrmrt to the contrary, be paid to him hy the owner or the ainouiit 
luav 1»e dpdoctfid out of the rent from time fo turn heromtiiK dm from him 
'> aneb owner 

84. (1) If after receiv ing infoimation of thi intention of thi owner 
'ot any building nr laud In take aiiv action in reH|K<et theteof in eoniphame 
aitb a uoi oe laaaed undor tbia wVrl. the occupier rwfu^a to allow aueh ownei 
lo take euch action, the owner may apply to a Magiatrate 

(2) The Magiefcnte upon prot^f of aoeb refoaal may hy order in writing 
i\ quure tbe eeeiipier to give kbe owner reaaonable facility tor executing wueh 
* TTlra. irtth itiopofit to atirh *« a%my be ueeeaaary for com* 
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plianAH witb the uotiM, and may abio, if ho deemn Bt order the oeevpier 
pay to the owner tlie ooata relating to ancb applieatiun or oidor. 

(3) If. after the expintiou of eight day* (ram the date of n,. 
Magndrate'ii ordsr, the oecapicr eontinace to refowe to allow the owdm 
exeeote KOch work. Uie oeeoiner «hall be liable a|MMi oonvietion. to a hi,. 
which may tixtcnd to twenty-lire mpees for every day daring whiefa he i.i. 
Ml eontinami to refaw. 

(4) Every owner, daring the coiitiuaaiice of each refoaal ahall Ih 
diM'.barg«d from any peiiaiti<*» to which he might otherwiw have lieenn,. 
liable by reaiuiti of hi* default in the exeenlion of Hnch wurke. 

85. When till; uccupier of a baiUliiiK ur Uiid hAn, in oompltAticTf- j, 
nntico iwi<*rl nnd»r thin Art. ciorot€*d * work for which the owner of bui i; 
huildiniK or land tw ronpoiiMble uitlier in porKQance of the ri»nrr«ct of tenar’' r 
or by Iaw. he MhAll. in the abM^nre of any iMoitract to the coiitiar}. be uutittf • 
to roroter from the owner by dedoetion fnirn the rent payAhle by him -.i 
othorwiae tlie reauMJiiabh' eoat of ouch work. 

86 . The eipefiMoa iti<>Qrrod by the Tmai in •ffertiiiK any removal utel' r 
Auction 17fl of tlu> Matiteifial Art m** appfied by Mortion of thitt Art. or. h, 
the event of a written notice under Hectioii 1 of that Art not he'ti;; 
cuinpliud witli. under iKietion 81 of thia Art. nhall Ih> recoverable by aalt fi 
the matenala ruinoyed. and if the proceedn 4»t Kurh nale tlo not KafKei', Ui' 
balance aball be recoverable fr4»iii the <»wner «»f the Nani inaticnale in iii> 
inanrior provided by Nection 222 of the Municipal Act. 

S7a U) Wtieii a by reason ot hiA rcceu ini;. or bem|t 

to rereivr. the rent of immovable projM*rt.v a** trtintoe or agent of a pf n*i'h 
or Mociety would, under this Aet. be iMinrnl to dimdiarge an obligatini: 
iinp<n^*d by tliis Act on the owner of the pr(»pert> for the dischaigi* of ah. ( I 
iiioticy la required he shall not he bound to rlischarge the obhgafions unlr^* 
he haa, ur but for his own improper act ot default inigiit |ja> e ha<). in his bamo 
funds belonging to the owner suftleient for the purpose. 

{2) When an agent or Trustee has claimed! and cstabliMhtMj hin nKh: 
Uj rebel under this wei'tion. fb«’ Trust may give him notice to apply to th* 
discliargc or such ubligation as aforesaid the first moneys ubieh come to lu^ 
hands on bohall or for the use of the owner, and shouM he fni! to cotni i^ 
with sueV) notice, be sVialt be 4b*eme<!i to )>e pepMinaUy Viabb* to diNebariri 
such obligation. 

88 * Whenever in this Act or in any si'Ction of the Municipal .\i 
made applicable by section 48 of this Act. it is provided that any soiii sIir" 
bo recoverable in iIh* maimer pnividin] by srciion 222 of the Municifsii Act 
then in appl.nng the provisions «kf that section all refenmccs to the Municipal 
(Viniinittee shall he coiistroeil as reterring to the Trust. 

89 . If any person, without lawful authority — 

(a) rciiiovos any fence, «»r any limber used for propping or supportuii. 
any building, wall <»r other thing, or extinguishes any light sei up 
at any place where the surface ol a street or other ground 
been opened or broken up by the Trust lor the purjMiae of i-arn 
ing out any work, or 

(b) infringes any onler given, or reinfkves any bar, chain, or posi 
by the Trust for the purpost* of closing any street to trafllc, 

be shall he punishable with tine which may extend to fifty rupees. 

90. If »nT pvnmn without tho ppnni»j<in of the Trust orect*. rr-fn ri- 
xdd* lo or altoni any bailding ao a« to luako tlie iwme projoot bfyood * 
atrect aligimioiit or baildiiig lino by tin- Trual or erocU. ri»-erert«, add* to r 
alt«ra any bnilding in contravontion of wK'tion* 30 or SI th* Chairman of ili' 
Trust may. by a writtsii uotioo.— 

(a) diroot that the building, altoratiuii or addition b« stopped aod 

(b) require Hueh building, alteration or addition to be altored or ilr- 
moliabed os bo may deem ueceoaory. 
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91. If aiqr person — 

(s) obstructs, or molests sni peivon silti ahum ihe Tnuo ha» vntcrwl 
into a contract in the pcrfomisncc of ext-ration tij pcmiii ol 
his doty or of suythiuK aliirli he is eni)a>a'<‘r<-<l or r>s|nirc<l to tto 
oiidcr this Act, or 

(b) removes any mark set up foe the purpuM' of nolu-atini; any level 
or direction necessary to the eveention ol aoiks aulhoiir.eil iiiolei 
this Act. 

t;, shall be ponishable witli due aineli may eMeiol (o two haiulred rnt<ees or 
s]t!i impi'isoiimetil for a teiiii aliieh may .-xteiol to tao loioitlis. 

mUPtlMAL UK KlNK-a AXU ItAMAliKS, 

92. by lb** <i<»\ ♦•rtiiiH'Ht *»l Imlm ( nl Intiimi LhHih} 

■ Pnbr. 1937. 

< HAl’TKU X. 
sri'I'LKMKNTAIa 

93. hAf'rv tniHtiM*. 9nil o.iirfi au.i i«f n,, Trii-si. aiitt 

li^ry mumber and ttffirx'r ami fM-rvaitt lb«- Tnbuual. Hhnll b«- t«t bt 

X pnhK* arrvaiit within tlio tn<‘aniii^ of Mt^tMion it ni ihi lutiian I’ohaI < 

94. Tho Tmpt •hbai] ht* liatilo to pay aiit-lt foitlnhutioiii* |i>i jlir U >ivi 

Milowaurna and |Kniainii ol uny aorvanl «tl (h«‘ < roun tnuployoii rtoiinnan 
•r a* offircT nr !« Tvatit *if itir TiUf*!. or a iio'inlM i to triViiM i to •ai i tm.i oi 
tlo- Tribaiial. aa may bo tty tito oon<litioti« t»t Iom <siT\iri iihd* r ttn 

' rovu to bi pan! by him or on bin Im bait.} 

I.KOAL Pmx'rKIUNtiS. 

95. l'nU*»*a i'tloTwiPo ♦•ipvoi'^Hly ]tr<*M«lv<l. ito ftoiit ».ball laVc ro*jm?.- 

Miii'c of any (pOViioo puniababU' iimlri tiun At't. t-xof pt t>n th* <*otnpiamr oi oi 
\jI>on infortnatinn rormxod intin th< Trunt t*t sonit pi rntth MUliiort/id li> tin 
I ruat by K^'iinra) or t«|MOMal ortloi m thi** Itohah 

96. Tilt- rbainnaii may. ^nbjp-ft t*t tbt* <*tintr«»l f»f thr Tni»i 

( i ) jnatitnto. dofriid or wiihtlrnw fntiii Ii-kwI pr“i’t'«Mlni*:s imib'i 
tbia Aot. 

(ii) (Miinponnd any ofVtoo't- ai^aifiHi tbi** AiM. 

(iii) admit, conipi'oniiMt or uitbdraH mix rUim iioolt' tnxb-t 
Art, and 

0>) nbtain nucIi adx km niMi nnAjhianrt at. io lon;^ Unit ii> 

tiinr florin if nrrfstffary or r\prdifii» itt obtani. nr a*, hr may In 
dohirnd by tin Triml it* «»bt«i *. for anx ol (hr |Mir|MiMt<t» irfrrrrd 
to in the forr^oiin^ rlaUH4» it| tliis> ss^rtion. <o ti»i ntfuiin^ 
lawful aarrriM' oi dimdiarfr*- of any |t4twrr «it' ifiily vt^ntt ii m or 
inipoM'd Upon the: Trunl f»i' aii> ttlfirt i oi ^t rxanl of ihr Tiu^t. 

97. No auit Hball br inainlAinabb* Kt^aiiipt iln Trutsi, or any Trti*»i<o'. 
nr any officer or wvant fpf thr 'rniat. f»r any prr»«on nruiiK innlr! tbr fluff- 
don of the Truat or fil fbo fhainiiaii of any offif«.r ttr wrvanl r.| t|if 
Truat in reapeot ol anything lawfully ami in ^ftml fadb and \xiib dm raru 
and att4*nti(in done mnler tbia Art. 

99. (1) No Hint nball In* iiistfitufod aj^niiiHf tin Truni oj an> Trualio , 

• tr any [wriwMi aiwociatod wilb iVm 1 mat nnder moumn 13 or any membfr ol 
a f .spixinittftf appoiiifotl under noflioti 1-1 or any offim or Morvani id tbx' 
Tmat, or any peraon actinR under the direftion of ihf Trijwt or of fb» Cbair- 
iuaii or of any officer or Mirvaut fd the Truitt, in roaiMud of an acl pur|H>rtinK 
to be done under thia Act, until the expiration nf two inontlui next after 
iiotiee in writing haa been, in the eaae of a TmM, left at lU offire. and in any 

*Tbe worda within braoketw ware aulmutoUxi for ’'prwMerilied in any 
general or special ordem of the Ooi cnirocnt** fWd. 
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• ollMr eaaa daUrcred to or left at th« oBtoe wpUioe of aboAd of Bm |l•nli>l, 
to be asod. oaplMttiy atattof Ike oaoa e of aelMB, too natare of Bw nsli ' 
aooflit, tbe amoBDt of eoapenaatiao eJaimad and tbo naan and plaeo .,i 
abode of the intondinf plaintiff ; and the plaint ahall euntaia a atalenH'ii' 
that anob notico has beaj au dnliterad or left. * 

(2) If the Trnat nr other ponton relerred to in an b ae t H ou (1) «ha' 
before the aetioii is eotnmenced hate leaderod aaffioient amends to t^ pUn 
tiff, tbe plaiiiliff shall not rerarer anj soni tn exeena of the amonnt so tenden 
and aliall also pay all uosU iuvurrcd b} the defendant alter aneh tender. 

(3) Ku action such as u described lu sob-MetMin (I) shall, nnleaa ii 
an aetinn for (tic rei-orcry of immntsblc piopcrty or fur a declaration of th, 
title thereto, lie euniinciiced uthereiae lhan nx months next after the aecrua 
of action : 

(I) Proiidwl that iiotiiiiiK lit sub-f>mniuu (l) shall be cunstroeil i 
apply to a amt wherein the only rehi-r claimed is an iiijanctiou of which tl„ 
object would lie d«lcati-d by the km my ot the ii ticc or the pnstpaneroeni , i 
the coiiiiiicnceiiiuiil of tin suit or |•ror»edlllKs. 

KVIDKNCE. 

99. A of Alt) m***ip(. upplMuition. pUiis notirp. order, entry lit n 

lattiBLoi. or oil'd docQuiPiit m th4> poMoeewioh «>i Uiv Trust shsll if duly o4Tti 
tted hy tiip N'K*) ki'ppor or other pcrsoit uuthonzed by the TroNt n. 

tliiN hehsll tK' nti'eivod hn *‘pnniA evidence iil the •iiMmire ol tli* 

entry ot (loeuiiient and aliall be admitted a» eviduiioe of the aiatiem aoii 
CraiiHiiction** therein recorded in «*\ cry eaM* where, and to the same eiteiit 
a« the oriKUial or d<M*uiiieiil would, it produced, have lieen admiMiblc t«t 
pr<»\o euch niatfer**. 

100. No TrUstci’ Ol utlicvi or acnani of the Trust shall in any Ic.'n 
procccdttiKs to » Inch flic Trust is not a party be re(|uir(Ml to produce am 
ruKister or diK’UiiiHiit the eoiilents ol which can be proved under the procHliin; 
section by a ecrtitlcd cop. m to appear as a witness to prove the matiit' 
and transactions reiioribsl therein milcss by order ol the t'onrt made In. 
special cause. 


VALIDATION 

101. (I) No act done oi pn»cceffnif^' takim oitdet thih Act ahatl l» 

qiieatKiiiod <iii the ground inerel.x of — 

(a) the exiatcmn* of any \aoane> n». or any defect in tlie conNtltiiriMn 
of. the Trust or any coiiimiltiH'. oi 

(b) aii> (M^rHon having i*eaiM*<l tit In* a TroNU^e. or 

(c) any Trtiat«*<*«* or anj pcrwin a'wociatcd w'lth the Trust under acetmn 

IS or an> other moiubin ot a c<iuiunttec ap^Kiinted under Uiih i 
having voted or taken any ]>art in any proeeeding in eontravt'iilion 
of atM^tion M». or 

(d) the failnre to acne a notice on any peraun. where no substantiH' 

haa reaulp*d from auob failure, or 

(e) any oiiiiNanm. detect or nrcgiiianty not affecting the men!-* 

the ease. 

£vcr 3 lueetiug ot the Truat. thi* niiiiuloa of the proeee<ljfig>« oj 
been duly aigni'd an presrnbed ui tdauee (e). aub-Muctiun (1) *'l 
HMliMfr ill. ahaU be taken to have btM*n Hol.r eonvenert and to he free from alt 
, aud irreffulsritics. 

f'diUPKNKATION. 

' 102. Ill all) case uot uthurwisv expressly provided for in this Act, tb< 

Trust may pay reasonable compensation to any person who sastains damafp 
'■ hy reoauQ of the powers vented under this Act in the Trout or the duininii 
or any ofioer or aorvtat of the Trust 
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snwoLcnox of tccst. 

t9%, (1^ When all wi h f m f a ratirtimivd ondpr thui Act bate Uwu 

.■ie«^iad or ba»o kaao ito ter «XMnt«d an tu rendar lha cunlinocd nwicnpr o« 
the TtMt, la tt« Oftiakm of the Pro\inci«l Oovemmant. anact'MMai^. or wlmi 
die opiaHMi or Dm Proviocial Oovemment if m oxiMHlimt that the Trunt 
.iiill ccaoC to exist, the Proriuoial Govcnuncut luajr t» autittcalion derlarp 
,!iit the Tiaet shall be dnaolTed irom »oeh date ae may be apeeteisl m Uu» 
•.rhair is auoh notificatiou ; aud the Tmat udiall be deemnl to lie diwtolred 
. . ardiiiclT- 

(2) From the said date — 

(a) all iropertisa, foiida and dui** ahirli are leeiinl in or realimlde 
by the Tmat and Uie t hairman rekpeetirely ehall vest in and be 
raalisabla by the Manicipat ('oinmillee . and 

(b> all habililies which ar»- enlnm-ahle apaiiist the Tnut shall In 
eurureeable tnily aK* nst the Miiiiiei|>al i'omniittee , and 

(c) fur the porpose of eiinipleiinir the •■xeentnin ol any seheinr. sane- 
tiuiii>d under tin* A‘'l »bteli bts not been lully evm'uted b> thi- 
Tmat, and of n-aliriiiR pro|nTliei«, Innds ami doe« relerred t" in 
clanae (a) the luiictmns of the Tiust and the ('ban man umler 
thia Act ahall be diactiarred by the .Mnnici|ial Coniinitlee and the 
Hromileiit nl the Maniei|ial Coiiiiiiiliee nwjwln ely . amt 

(d) the Municipal ('ominitlee shall keep wperale aeeniinta nl all 
mniieya reapeeliv ely reeeiveil and enpemleil bv il uiidei Ibis Ael 
nntil all loans raised herenmler have been repaid and uniil all 
Ollier liabilities relennd In in clause lb) have iM^en ilnli imi 

THE b< HKin’I-E. 

(UEFEKKER TO IN hKi'TIoN .M> ) 

Forthar Bodificatioaa is tha Land Ao^uiaitioa Act. 1894. karsinaftar 
eallad *‘ths said Act." 

1. After clans*- (el of section H ol the said Act the bdlnwiny shall In- 
It --Hied Ui be inserted, iiaiindy : — 

“(ee) the i-xpressinn 'Uieal autbnrit)’ inelinles a Tiiisl eniislitiiled 
under the Punjab Town liiipmvemeiil Act, Ittfi" 

2. (1) Th<* tlrnt pTibli<*«ti<ni ol • luitior ol mif ttchtMio- 

mtdor tweiKin 36 of thi« Art teh«ll b** li»r «n<t li«vr Ibr haiih' rirfrt 

flx pablioatlou in tbr Oazt^ttr aixl in ihr lt»ralii> ol a nolilirntnxi undt i Aiib- 
Mrction (1) of wotion 4 ot thr aamI Art rurrpt wh»T»’ m ilrrUrHtnm umlrr 
M rtion 4 or neotioii A of tbr Art Ii*h prrvioiiHh biN'ii niaitr aud ua atill in 
torre. 

(2) Sobjort tu ihr )iro\ tnioiiH of rtauMim li) nutl ll o( Lbi» SiIomIuIi' 
tin ifMQO of a notice ander anb-arction (I) of ai>rtif>n .42 iti fhr raar of iNrid 
nrtfOired ander that m]h'««ertioii and in any other eaHe the publuiatioii of a 
notiitofttion ander section 42 shall br aubatitatnl for and have the naiiir 

M a derlaretion by th^* Frovtninal thiverniiieiit uinlor iM*rtion 0 of the 
''aid Aoi» anleaa a deolmratioii nndrr the laat imnittoiMMl **ttrlioii baa prr\ii»UMly 
hern me/lr and ia atill in force. 

3. The fQllatop at the end of clauar 1 1 of the *iaid Art hhall be dormod 
To be tlbanged to a Nriiii'coion . and the tollowitiK nballlH' iieitiri«Ml to hr 
added, najnely — 

'^and 

**(!¥) the eoato which, in hia opinion, aboubi be allowMl u> any }H4nioti 
Tabu ia foond to be eutiUed to romix'fiaation. and who ia not eutitU*d Ut 
rccetre the additional aam of fitteen per centam mcntimiwl m •iib-aed«tton 
(2) of aec4ioB 9ft, an having been aoinally and rcawonably mciurrud by aoiih 
peraon in prerparing hia claim and patting hia caac before the (Collector. 
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AW 

“TV Collector mar diaallov. vhollT or in part eoaU ioeiirred bj ai,r 
poiBon if bo ooiiaidcm Uial the elaim made br aaob peisoa for oonpenaati >:, 
i» extrava^ut.'* 

4. lu aectiuu uf Uh' aaiil Act. for tlie word and ttgania “and 14' ;i , 

Agnm, word and letter ~24 and 3I-A~ preceded hy a couuna, aball be deem- i 
Ui be aaliMtituteU. , 

5. ( > ) In Hult-neetiim (4) of hccihiii 1 7 of tbc mid Act, after the fliQn . 
“1!4" the word*. flKUroe and letter ‘ or neetum 24>A'‘ aliail be deemed to L- 

(2) To thf' K.*rt!t»n t7 tht“ r>Ilt»winf »hal] be deeoHMl to i,. 

"(4) (») Atid (.>) nlialt apply alwi to any area certiflefi 

be uijbeatiliy by any MaKiatnt«‘ the ttrfal elaan. 

^raiitiiiK any ^aeh rritiHeate. the Maftif«trate ahall 
notice to tn* M-rv4*iJ ae promptly a>> may be uu the perwouw 
rejerr<*4l fai in faiil»>at4>rti4m <S) #»f aeetion 1». and ahall hear withi.Lit 
any nvi»ulab}4* iUdity any obj4'4ai4>iib «*bii'h may be Dr^iM) by th< 'n 

(< ) Wh4*!i pr< 4‘4*4'€bi*jf** ha\e b*M*n taken timber thia eerfion for Th- 
ae(|U.eiti<to 4d any laini. anJ an> pernoii tiUHtaiiiM daniajpe in r4)ii-> 
4*<|n'‘nee 4»f heintt Mnhienly 4|mt>OKMeHMed of aorh land, eoiiip4Aiiw.jt 
lion fihall 1*4' pani iii ^iieh penwiii lor aoeh diapoaaeaanm’'. 

6. Al‘t<‘r MO’tioii 17 <»f til'- naid Act lUe followioi; &baU Iw tluemeU to U* 
in^^efieti. toinifiy; — 

“IT-A. In 4‘verj- ea»4* relerr4Mi t4> in mH'tmn Ifi 4»r He4’ti4»n 17. tin 
('ollec'tor hhall. up4>it pMyiiM nt of tin* eoM of acifaiMition. nink^ 
o\ or <diarif4‘ 4»l tin* land t»» the TnjHt; and the land ahall then 
upon V4*Mt in tin* Tront aubn'ei to tin* liability of the Truat to 
pay any furtlnT cont** whieh may be incnrroil on a4*count of i!- 
a4*4|UiKiti4»n. *’ 

7. The fniUtop at tin- 4*inl of «uh-Ht 4 tion ( I ) of M*c*ti4»!i I W of the hjn i 
Art nliall be (l4'4'in4*d t4» 1*4* 4‘l:aiit'«'4t fn n cftinina. and th4* worda ‘'oi tin 
amount of tlw roati* aIl4»W4*d’' ahall b«* fleiriiu'ii to !>i* addt'd. 

8. After* (In* w<tr<b **aiiiount <d iMtinpi'iiKation**. in elatiHe (e) of m*<'t ixn 

fj» of the Mai<i Act. the woHa ‘and id (if nny)*' ahall be iloeined fi* !m 

iiiaerted. 

9. A flee fh<' e or<b ”acu<*ciiic <»/ (he f(i riaaMC h*/ >n 

siM'tioii 2(1 ol tin* haid A<’t. tin* worde “or cohle* Hhall bo deemed P) !»• 
niHorted. 

10. 1 1 ) In elaUMe ftmt ainl idaiisf* Hixthly of siib-M'crtion (l ) of Meotion J ‘ 
4»f iIm' HMid Aet. for tin* wi»r«le “piiblmatnvn of the declaration relatiiif; then*?” 
under M'ctiou r>'* Htnl (In* wiirdn "puldioalioit of the dooLaralion uiuh i 
Nection Cl" Hhall be der.mel t4» be anbatitutod •- 

(a) it the land IH bein^ acMjuirod Qinb r Niib-seotioii (3) »>f Hootion 3‘J 
ol thiH A4‘1 tin* MTimlH ''inaue of the notice uinler HUb-f*ect]on 
of Mtotion 32 of tin Punjab Tuan luipro\ oiuent Aet. 1922," ah<i 

(h) ill any other oaMc. tin* uortU “HrNt publiuation td tiio iiotiHeation 
iiikUt Huelion 3f» of tin* Punjab Town Improveniont Act, 1922." 

(*) The fullMtop at the end of Hub-Mcction (2) of aectioii 23 of th< 
naid Art nhal! b4» di'cmed to he changed to a redon and the following provi**'* 
idrall l»e detnniMl to bo added;-- * 

“PruviiltMl that thin Hub-aoetion ^hall not apply to any land ai'ifuirec. 
under tht' Punjab Town improvuniont Act. 1922." 

(3) At the eiul of aeetioii 93 nt the aaid Art. the following Hhall Ih- 
deetiiotl to hr added naiitoly: - 

“(3) Pnr the par{»om)*> of olauae tlrHt of Hub-tiotitaun (1) of tbi^ 
Boution — 
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. . 'iM wmBiuM T A<it. iMs. 

M tt* DfllMlIttd A*n ba tha aawkM-nl** Mnitriiin 

•• A* *• •• ■*•«* **• Uad wtm pot tt the data with r«(U«o«« to 
itMdh tb* niini-VBlM li to 1 m ilrtwinail ondor Uukt rliiMn: 

(b) if it be ahaMm that baforo aaab data, the oaner of the land had tii 
food (itth taken aetire atapa and inoattad aipenditar* to aaoorv 
a aaore proAlabie oae of the aamo, farther eomfwnaauon baaed uii 
Ua aetoal loaa mar be paid to him ; . 

(c) if anr poraon vitboot the petmiaaioo of the Tmat retiaimi by 
aab-aeotion (1) ot aeotion SI of the Poiijab Tuan Improveiueul 
Aet, IVIS. haa ereotad. re-ereeted, added to or altered any bailding 
or wall ao aa to make the same project beyond a atreet alarmueni 
or bnildinf line doly preooribod by the Tmat than any iocn«aa«' 
in the marfcet-ealoe reealtinr from aneb ereetion, re-ereetion 
addition or alteration shal! be diercRardvd ; 

(d) if the market-valne haa been inoreaaed by ineaiiw of any inipri>vv> 
ment made by the owner or hi« prodeeeeaor'in-interwt within two 
yearn before the aforeaaid date. Mioh inereaee ahall be diareRardml 
nnleea it be proved that the impruveuiont au inade wan made in 
Rood faith and not in minteinplatinn of proeeediiiRw for the 
aeqoiaitiou of the land bviiiR taken under the Punjab Town 
Improrement Act, 1921 ; 

(v) if the market-ralne ie apecially hiRh in runa<'qaaiiee of the laml 
heinR pot to a nae which ie onlavfn) or contrary to public policy, 
that nae ahall be diareRarded. and the markut-valne ahall bi 
deemed to he the inarfcet-raloe of the land if put to iinlinary 
nae ; and 

(f) when the owner of the laud or buildiiiR liae after the paaaiiiR id 
the Punjab Town Iiuproromenl Act. IwSi. within two yeara 
preceding the date with reference to which the market -value i> to 
be determined, made a relnrn under any enactment in foree id 
the rvnt of the land or buitilinR. the rent of the land or building 
ahall not in any oaae he deemed to be Rreater tlian the rent ahnwn 
in the lateat return ao made, aare a> the C-ourt may olbnrwiai' 
direet, and the market-value may be deteriiiineil on the bama of 
auoh rent : 

Provided that where any addition to. or iinproveineiil ol, the land or 
builduiR baa been nude afler the daUi of auuli laleet return amt 
previoua to the date with reference to which the market-valne ia 
t<i ba determined the (loort may take into rouaideratmii any 
iiicreaae in Uie letUtiR-valoe of the land due to aueh addition or 
iraprovement." 

1 1. For clanae aeventhly of eeetion 24 ol the naid Ael. the followiiiR 
--loill Ih- deemed to be aulietitoteil. namely: 

SewmtUy. any oQtlay on additiiHin or imiirovtmientn to Itml KotjuinMl 
whirti waa incarred after tho date* with releivncf to which the market-valne 
t(j b« determined, nnleim Huoh additiuna or improveiiirnlit wcri- tuTCMMir) 

I 't tlie maintonance of any baildirift io ■ proper aUic of repair." 

12a After aection ‘i4 of fhc aaid Aof th«* f<dlt*witif »»hall Ih« dt^incd) 
inaarted. tiamely 

“24-A. lu determiuiiiK Lbe anioant of roiiipeiiHation to h*' awarded 
any land accinired for the 'Pmat tinder thii* Act. th«* Trihnoal nliall al*H» 
ijAvtt regard to the following proviaiona. namely: 

fa) When any intereat in any land aoc|aired Qiidt*r tbia Act baa been 
acquired after the date* with reference to which the market'Valoe 
la to be determined, no aeparate estimate of the valna o4 »oeh 
•iiiereei ■am.ll be made eo ee to inert^aec the anniunt of eonipeiuia’ 
tioa to be paid for each land. 
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(h) U- in tha opiniOB of (ba Tribanal. tmy baUdiiif ia ia a 4are<.-ntr 
atata, IhMn a aanttary point of *mw> or ia not in a inaaonahit 
good Mate of rapatr, tba amonnt of e oinp e uw tion for anclt boil jian 
aball not aaoaad tlw anm whiab tha Tribanal oonaMati 
boildiag woald be worth if it were pot into a aanttary oondnojc^ 
or into a raaaunablr good atata of repair aa tba oaaa mlj 
minoa the eatimated eoat of patting it into aoah oonditioi or 
atatn. 


(c) If, in the opinion of the Tribonai any building which ia naed or 
intended nr i« likely to be dmhI for homan habitation. ii> i,os 
ivawn^'ably ea.pabW oC being made (ax bosoan bahitaitraTi. 
aifioant of eompenaatlon for aneb bailding shall not eaooed ibr 
voloa of the materiala of Ibe bailding. minoa tha coat of deaioli>t,. 
mg the bailding." 


13, (it After the words "The eompanaatioD" in sob-oaotioo ( I ) ,» 
section 31 of the said Act, and after thr- wonts “the amount of oompenaatinu' 
in sab-ae<!tioii 13) of section 81 of the said Act, the words “and coat (if s]:)i 
shall be dvsii'ed to be inserted. 

(31 After the words “siiy ouiupeiisaliuu'' in the concinding proviso i„ 
snb-seetion (2) of section SI of the said Act, the words “or cost' shall W 
deemed to be inserted. 


14. After sactinii 4H of the said Act. the following shall be dsene ij 
Lo be inserted, namely : — 

~48-A. (t) If within a period of one year, from the date of the pal,i,. 
cation of the doelamtion under seelioo C in lesperi of any land, the t'ollector 
lias not made an award under section 1 1 with respuut to such land, tiir 
owner of the land shall, anieaa he has been to t material extent responiiMi 
foi the dels) . 1 h' entitled to re.-eive <M>ui|Mtnsation for the damage snBeral 
liy IriiM ill cuneeiiuence of the delay." 

' (3) I'lie Provisions of pari 111 of this Act absll apply, so far as nls^ 
he, to the deicriniiiation of the coinpensstion payable onder this aeotion''. 

15. .after stib-seclion (I) ol seetiim 41 ) uf the said Act, the follow. iit 
slisll he ileemeil to be iiiserled, namely • 

• Eaplanation. - Pol the pnrposes of this siih-seelioii land whiel. o 
held with slid altaolied to a house and is reasoiislily required for the enjov 
iiieiil and nse of the honsc shall he deemed to be )>srt of the lioDse." 


Short title 
Slid enm- 
niencenient. 

Insertion of 
new section 
4-A in Punjab 
Aot, IV of 
1922. 

Appointment 
of tmalees 
daring 
aapsrseaaiiMi 
of Xnnicipal 


THE PUNJAB TOWN IMPROVEMENT (AMENDMENT) Act. 1936 

/,'eeoiiyd th/ timfll) of t)ie lior^rnor on thf 1 9th Sot'fotlnfy ttnd uf ihr 

ir.ieereer-treeeiW on fhr 'ifth hnremhrr t9.‘t^. 

(Punjab ,Aet No. \'1II of )98ti). 

.\ii .\et to siTieiid Hie Piiiija)> Town ]iii|iroveiiient Act. 1932. 

ProamUe. WIitTi'Aty it in fXpt-Miifilt U> thlt PuilJAh Tov ill 

hnpnivnineiit Art, tor the ftM'l in thr inumior herriniift' r 

)ip|M*Ai')iiK, it I** itrrrby rimrUAj ma hiUuWN 

1 (4) ThiN Art limy Im* railed tlir Punjab 1'own Impmvfimrni (Ann 

iiitinrnt) Art. 

(2) It rinnr into forrr at oner. 

2. Burtifin 4 of thr Paiijal) Town Tni|>njveiiirnt Art. 1922. ih* 

toDowing nam' arrtinii shall iimrrtrH. namriy : — • 


*"4-A. lioriiiK thr poHud of aupcnoaaiuu ol a Mouicipal Commiitrt 
uitder Mrrtion 29^* nf th** Paojab Municipal Act, 1911. the three seat* allottni 
t«) the Mnnlcipikl CoiuiniUee kw ibe Traat onder elaoae ibi of aob-seeiion tU 
of aectlon 4 ahall be filled hy Ihe Provincial Oovernment by appuintiog any 
thrcH' pemoiia by notification in the gazette. The tenn of ofllee of every tmelrf 
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ipiMmted ak^ ba ttm* yearn or ontil ttte Trust is disaolrea. whtebevw OonuniitMb 
prrKiid is leM, proridsd that if the Manietpsl Committee is rseouMitoled 
^rt*r members of the MtZDioips] Omomitiee sbsl) be elected or sppoiuted m 
L- -ordsnee with the proeieione of section 4. end on their elontiou or sppuint- 
gi , .the three trostees appointed hy the Proriuoial (hiremment nmier 
,t, - Mxttion shall cease to be members of the TrosC. 

APPENDIX D. 

CENTRAL PROVINCES ACT No. XXXVI OF 19S6 

THE NAOPUB IMFBUVEHENT TBtST ACT. tiiSS 
; t'uliltshed in the CttUral fVunecM Gtu»U», dateil the y&th |keceiiib«>r. ISiltt) 
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^ V* NeoMngN of 

111 ) TrQsteoN and aasociaU'd iiieui1i€r> or TiumI td Cuntiuiltre not 1 «> taku 
part in proroedingw in which they are pfrawinallv intereatcft, 

(fffiffru and Srrr($nt»t 

eM (1) Power of Ti'UPit to tlx iiQuihor and MaUnaN of iU Ner\RnU. 

(2) Appointinrtif of tefiipnrarv Nfmintw m cr**»‘n of einergi'iwy 
Power of ap|H*iiiiiiient. eie. 

Cony^jl by Chainnan. 

• 4. Delogatifin of certain of ChairfiiRn'ii fuiietioiia 

Suppiy of information to ihmrmmrnt 
Bopply of information and dorumentM to Ooveruriunt 
i CHAPTER IV 

ImpnvmmBmt Sckwmm 

^f>- Hatiarw to bo provkltHl for by improveniant aclieiuMi. 

Types of improremeDt schemea. 
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St. OtMnri inqHvMNMMi MkMMu 

St. HCI tnllkiiW|[ S^88W» 
so. Bo-feoiiriiif wlwnt. 

SI. ttr»eiMbM«. 

33 . Oafemd •tiaet w:b«iDe. 

33. Derelopmeirt ■ehe n w. 

34. Uooaiiiif •coouunodAtioa wtiaoui. 

8S. Town expansion e^iieme. 

Proetdurr to h* foUoteod ih framing an imprmmmmU atkamta. 

34. UfBeuU repreaeutaboo. 

37. Couaiderattoo of ofOeial reproaenUUou. 

38. Hattani Ui be eunaidonxl when fnming improvement achemea. 

39. Preparaliun. pablicatiun and traiutmieaiun of notice aa to inaproveii.. us 
echemea and anpply of doenmenta to appUeanta. 

40. Traiiainiaaioii to Tmat of iwp r aa on tatiua by inonieipal oommiUee a- - 
improTement acheme. 

41. Notice of propoaad aeqaiaibon of land. 

42. Fnnualuug of cupiea or extraota from the mnmcipal aaaeaamont book 

43. Abandonment of improToment acbeme. or appMoation to Provincial (... 
varnment to aanetion it. 

44. Power to sanction, reject or retnni improrament aohemc. 

45. Notitleation of aanetion of improvement scheme and order regarilini; 
veatuig of property iii Truat. 

48. Alterabon of improvement scheme* after sanction. 

47. (kimbination of improvement achemua. 

CHAPTER V 

Powors a«t duties uf tka Trnst wImww a ach a n aa has bwaa aaaetiemad 

4" Transfer to Trust lor porjioses of improx ement scbi tin* ol boilditii; ■ 
land beluiiKiiiK to iiiuuiutpal couimiltee. 

49 Transfer of pnxato Btre«*t or sqoarr to Trust for parpoaos ofinipn. • 
iiieiil Bclieiiif. 

■Kl. ProxiNion of dram or wstor-wurk to replace another situated on U. 
vested in Trost nnder section 45 or seetion 4H or section 49 

51. Power of Titut to tarn or close pnblic street or tsinare vested in it. 

52. Power nnder the Mumcipalitics Act tested in the Trust 

yuciiittom for maoemml of tAr pogulatton, 

53 Powei ol Trust for facilitatiuK movement ol popnlatioii. 

Snr’oopm 

54 Powei fo make sorvoys or eoiitnbute towards their coat. 

Pincrr of rntiy. 

55. Power ol entry. 

5C. Kettiuiiioiit of disputes by Tiihuiial. 

57 Vesting m municipal committee of streets laid out oi slteveil. «n I 'ip. i 
s|Miees protnled by Trust under an iiiiprot ement sebeiiie. 

CHAPTER VI 

Aaquiarti— aad disposal at land 

Aifwfstrton Ay fiyrscmcfil. 

58. pawar to purchase or Isaac land by agreement 
Comyiiioori/ nequittiUon. 

Power to acquire laud under the Land Acquisition Act. 
do. I fPribnnal to be ouaatituted. 

HI, Modifloation of the Land Aoqnmtion Act. 

...gd, Coiiatitutiou of Tribunal. 

,301. Kemnneration of members of Tribunal. 

4M. Oftteera and sanrsats of Triboiial. 

M. Mad* of paymant. 
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k«l P«m«r to iHkla nl«» Hk miHML 

A^w4 wT Tribttml iiwv to bo rtotni l■^u^Jlt 
si. Ato«d«Mat of aoqaaitioA to ooHtoanitoa of 
B to«no»i U mUHtoMw, 
r f • PayBMto of bettoniMai eontribotioB. 

TU. AaMoaaoot of bottoniHHit ouuMibatiuu by Trntrt 
*■ *" pw«tl. luble l« .,f 

* ‘*”^“**"* ‘»«'Me«Tm‘ot cmiuibatiuii » . har*. .... 

JtDCOitfy af apttial pnifmanf and b$ttt, mrat .■^.ntrihation. 

5**“** '”^ money peyebje hi purenmot. «f <;», :« oi 7i. 

74. TnM to appoint penwino for enforremeni .it ]ir<irf«.>r< forn'r.orri 
of dotfc. 

ArqmiMott 0 h fr*aii d^mttrttu4» 

TV Agreement or payment not to bar arqaiMtioo nii.I. r a lr..,h 

IHtpnuttf of land 

Tfi. Pooer to diapoM' of laud. 

OHAPTEH Vll 

Tasatloo 

Ituig on Trantfert of jtruiirrlit 
77. Uaty uu oertaiu traiui(vr>a of iinmovablr propert.i. 

Taaee arhiufa may be inipoeed. 

7l». Proeedor*' in impoaiiig taxen. 

SM/ifi/nHfnlnl /‘lorioumo. 

I". Uulea. 


(HU*TEH Mil 
Pinanoo 

"1- Truat Fond. 

t<2. Application of Troel Fan.l. 

e.H. (kiiilribution from Municipal Fund. 

N4. Potrer of Trust to liorrnw money. 

sfi. ttnatcHly ami inreHiinent .if Tru"l Foinl. 

td*. ProtTedore if Trust falls to make any pavinent in I'esirefl of Innns ni 
Trust. 

’ll. Proemlnre if iiiuiiivipal c.nuuiitee tails i.. make any )iayinenl umlei 
aeetioii flf. 

’*’* Payments under wtion HO i<> be a ebarife on llie ;.rii|n.iiy nl 'fiuat. 

tHAPTEK IX 

Rvloa >o4 Ragvtotiooa 

SB. Power tti make rules. 

Bit. Power to make reftalatioiia. 

21. Printing and sale of copies nt rules and regnlsiiona. 

B2. Powrer to cancel regulations. 

CHAPTEH X. 

P r ocaJ t uia wU Pooalttoa 

Siffnaturr and adrrior of nottem or hill*. 

23,. Stamptog aiguatnre on notiees or bills. 

24. Metbod of giving public notioo. 

V3. Sorviae of notioo. 

M, penalty for diaobedience of Aet or iiotiee. 

*7. Potrera of Tmat to exeeuta worka ou failure to comply with notice. 

28. Uabdity Of oeespler to pay in defaalt of owner. 



Pre«nil)l< . 


m TBM MAorvi ucpsomnar mm* act. um 

99. Kicht of 0 <>eiitii*r to Moeoto worio in defiuilt of ownor. 
too. Proce<liin> npou optNMitiao to axMotion by eoanpier. 
tOl. B<MM>*«ry of o(Mt of «ork br the occupier. 

102. Boeover]' of eipeiuMe of raaon) by TraeC 

103. Bebef l« anent and tniatee#. 

104. Application of Chapter XIX of Mnnieipalitim Act 
l<>4 Penalty tor removing fence, etc., iu afreet. 

100. Pttwer to |>r«rent or liemnliidt bQilding in contravention of aoctiona 3'.. 
S3 and 33. 

107. Penalty f<>r nbetrarting contractor or removing mark. 

IHfmtal of fiittM anil ifomapae. 
lOM. Pinee and datnagea to l>e paid to Tmat. 

CHAPTEh XI. 

SupplMMatal Proviaiama. 

liiW. Tmeteea, etc., deemed public aervant*. 

('oHtribiUiunM ioward* ieave allnimnm. jxtMQi/rn and pTHMiontt 
of Guvfmm^nt Sorpant*. 

I III. ('iiiitribnttiiiiK by Troat towarda leave allowaiiren. paaaagoa and peiiaions 

III (•oveniment aervanta. 

ijpgid ftrorpedinga. 

Ill Anthonfj' (or {iroaecutiona, 

I I ii. HaKiali'alee einpoweretl to try offencea. 

1 13. Poaeia ol Chairiiiaii aa to iiiatitotion. etc., of legal ]iruceediu|rs and 
olitainiiiK legal advice. 

I It. Bar of auit "i uthar legal proceeding. 

Hi. Nolice ol edit againat Tmat, etc. 

Brfcfrnee, 

11 11. Mode of jiroot of Truat recorda. 

tn. Ueetrielioo on the aaininoniiig of Truat aervanta to produce docomenta 

Validation. 

I la. Validation ol Ai'h* mill procoedinga. 

f’empcnaofion. 

I m. tieiieral power ot Truat to pay compuiiaatiuii. 

rjO. Coiiiiieiiitalioii Ui be |iaid by offeiidera for damage cauaed by tUoiii. 
IHopfilutiiin vf Tiimt. 

131. ritiiiiate diaanlutinn of Truat and tranafer of ita aaaeta and liabilltiea tn 
Ibv Municipal eoiiilliitti'e. 

THE srHEDI'LE 

CENTRAL PROVINCES ACT No. XXXVI OF 1936 

THE N.tdPVli IMPKliVEMENT TKI ST AtT, ll»8« 

(Pnlilialied ifi the fVnfro/ VrarinrrM fariaefte, dated the 2.vth lieeemher ItlSfl.t 

An Act to proride for the inprovement nad expopiioa of the 
Town of Nofpnr 

« 

WHKiuuf( i< in eNptHlint t«» luako provinion f<»r iinprovf'inent atxl 
c\)»finaioii ol Uie Town <it Nwi^mr in thf iHiiiner lioremwlt^r |»rovi<le<i ; 

Jkici> w'MKUKApi th<* prevHiQs* HAtiction of thr Ooveruor Ooiier»iv reqoii^l 
by (.S) of Mectiun H0*A ol th^ <k>v(»mmwnt of Inditn Act, and 

th^ p^^viu^w («aorf>f*n of the (l<»vrrtior, reqairod by motion of th« Mid 

Act, have b«eiit obteiiicd for (ho imiwifTfr of tbiM Act: 

It i«^%ercby ouactod m tbU<»wa; — 



TIB HAQFCB UUnHITXUXT THCMT AtT. I*M 
CHAPTKB 1 


MS 



1. (I) This Act luajr be oaUe4 the Nsfomr litipntveiueni Tnwi 

\cf. 1»S6. 

(]i) It extends te the area nomprised miihm the huiilB iIh- 
Naitpof Manicipalit)' and tu such other area nutsidr thiiv limiir >• in. 
I'rovinctal tlorernnienl may, from timo to tune by uulilleatiuii lUclari. 

(3) It shall eome into foree Oil kqcIi iIaW lilt' l‘rohiO('iAl inn i'm- 
wifiit nuijra by aotittoation^ «|tpoin( in thm 

2. In Ihi* Act, uiilcHn ihcn^ is unythinK i * pujiumit in iIh* huIiji iM 
ir context, — 

betterment rontribotion ni<iAni« tin* |ti>i«4‘rilNHl by 

section 69; 

(b) “building line'' means s line, in rear of tb* •xtn t.l slignmi nl. up 
to which tilt' main aall of a hail«liti|( abiitlmfi; ini • pri*jcct(<<l 
pnhlic street may lawfully exttMid; 

(c) “Chairniair means the Chairman of ths TruM ; 

(d) “Civil 8tatiuu Wub-t'ommiticc** means tin* wnb-emuimitfi* npp«imtt*d 
hy the mnnirtpal rotiiiiiifttM< for th«« atlmiiiistiMlKui ol the ar«»a 
known as civil station ; 

(»•) ■‘comniifiec" means a ronunittcc constitiit«-d uiitb t sub att rinin 
(1) of HoctioQ 1 h ; 

(0 “land" has tlii’ msaiiiiig assigiifd to it m «*iai}»<- (n) ni stM tiitn :i 
of the Land A(*<|uisi(i<iit Act. 1 h94; 

in) "iiiuiiieipal roiinuittiM*" iiMaiis the coiiiniMiee •■•tabh«hed fur (ftr 
Nagpur Muniorjialfiy ; 

(li) “regulation" iik hiis a regulation iiind*' undsr section t>(). 

(i ) “lull" uieans h rule made umicr this Act . 

(j ) "street aligiiiliont" iiK'aiis a lino diMding tb«> Iniol t*oinpn«<'d in. 
and fonning part of. a street froni the aftioining lamt. 

Ik) “Tribuiial’* means a tribunal eimstituted iindri oeetion ti;t ; 

(1) till- words and tixpressions not dt'lbo-d »n tbi'* Aei tb«' mean- 

ings assigned to them in (be tVnUal VioMiu-es Miiniri- paiitios 
Art. (hereinafter referred to as ibe Hiiniripa*iTie». Art) ; 

(in) all references to airytfiing done. re«)tiiif>d. niitbot i/.rd. permitted, 
lorbiddcn or punisbalde. 4»r to any power jested, under ibis Act; 
shall include anything done. rei|uired. aiitlno i/ii!. penititled, 
foihidden. or punishable, or any p<»w«*r \e».|4>fl ■ 

( i ) by any provision «if this An ; or 

(li ) by any rul<' or sclnme m«‘b meloi ibe prow*nm*» id ibis 
Aft : or 

iii) aiult‘r any provision of the Miinicipnbiie^ An wlneb ib» Trust 
has by virtue of this Act piiwer to eu(4»rce. 

CHAPTKK II 

CoBStitatiofi tb« Tniat 

3. The doty ol carrying onf the |^^ovislOl*« of this Act shall. suhji iM 

to the oonditiODH and liuiitations henduafier contained, b*' vested in a hoard 
>n be called TThe Nagpor Improremcnl Trnat" hendnafter railed “the Tniat.“ 
booh board shall be a body corporate and hav«* peqiotaal soraarMiioii and a 
' ommaii seal, and shall by the aaid name aoe or he aned. 
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UUROVnOBR SMKi'.' 

4. <l> The TiiMt riisU Biwiist of sfasi Ttssliw. awarty.— 

U) a Cbslmaiti 

(b] the Prssidnt of the muioifiel oomtiUee, 

(e) the P r ee i de at of the Civil SUtioa 8ab-Ooamiittee, 

(<l) one member of the manieipel eoannittee, ami 
(e) three other peraona appointed nnder snb-eeetiOa (9). 

(2) Tht' Chairman and tha three peiaona referred to in elanae 
ot a'>l>-e««ti»n (l| ehall be appointed kv the Pmvinetal Qovetnment l.\ 
notification. 

(SI The President of the mniiieipal eomniittee and the Preeideiit 
of the f;ii il Htation Rub-Committee shall be Tmateee »x offiet*. 

(4) Tlic member of the maoicipal comuiitioc referred to in elanv 
)ri) fit Mib-eection (I) shall be elected hy the municipal committee. 

(A) If flic municipal committee dues not, withiu two months of tli. 
eapiry of the term of a member elected under sub-section (♦) eleci Ji 
ineinber to he s Trustee, the Provinoisl Ooremment msy by notifiostiee 
appoint s member of the municipal committee to be a Trustee and an \ 
pt'isoii HO apiiointed shall lie deemed to he a Tmstee as if he had becK 
dnly elected lif the municipal committee. 

(C) fif the three p<<rsoua referred to in elauae (e) of sab-aectiue III 
not more lhaii one shall be a flovemment aetrint. 

For the purjtoaea of thu •ectioii the term ‘‘Govcrnmei.i 
acrvtnC, moaiiH a whole time Mlaried aorvant of Uoremmant. 

5. An.v Trustee, other tliaii an *,r officio Tmstae, may at any liiiif 
reKigii lii« oftlc' . provided that hia ruai);natiuu shall nut take effect nmil 
aceeptetl hy the Trust. 

6. The hTTii uf office of the Chairman or of any trostoe appuimeil 
oinlcr section 4 to be an ct officio Trustee shall he fire years, prorided tli«i 
he may he tenioied from hiH offire by the Provincial Onvemment at lie 
time. 

7. Hubject to the pruvisiuns of soctions fi and E. the tenu of offii ' 
of every Tmstee elected under elauae (d) of snb-acction (I) of section d m 
aiipoiiited under suh-aectiuii (k) of that section shall be live years or until 
tie ream's to he a mi'totier of the municipal committee, whichever period i> 
leas, and the term of ottlee of every Traatee appointed under clause (e) ol 
snb-seclioii (I) of sccliuii 4 shall bo flvo years. 

8. (1) T b«‘ i<*rnt of ofllce of tht* ftrat •pp<»ini»d and 

hHaII coiDinriK't* Kii<>h d«t<‘ an Mhall hv notified in thi)« bc^haif by tht 
Provinrial (hivernnienl. 

(1) A |»< •nom «*«7aHing to be a TraaU*e by reaitoii of the expiry of hi- 
leriii of oftlee nhall. it otherwim* qaalified. he elifcihie for rc^eleetion 'm 
revappointineiit. 

9- No Truatee. c»tlier than the C*hairiiiaii. aluill reituive any aalar> 
or ottier remnrtlt'atiun fr(»m the faiidM of the Truat. The Chatrmati Hhall 
ret^eive aneh aelan' or reiiianeratioii. if any. an may be Manotioned by thr 
Proviiieial (iu\ <'i nmeiil. 

10. (I) Tlie Pruviiicia] Ouveriiiuent tii*y remove fnim Ui€< Traai 
any Tmater. other than an rj* officio Trtwtee, who— 

(a) refune« to net. or beoomea' inejipable of aetiufr aa a TriiaU^u. 
al>eenta himHeff without the permiMton nf the Trant for more than 
thre*^ euiiMH^utive inoiitba tr<>in the meotinga ot the Troal i»r ot 
any committee of which he ik a member tod ia aiiahte to oxpiaie 
Nueh abaenee t«» the aatiafaotinn of the Tniat. or 

tb) ia an andiarharg^d inaolrent or haa compoQndod w*ith Ida creditors, 
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(«) bH b««n MAMioed by a Ohainal Omirt to tmfiTi«on«mt for a • 
*HW q ox di py «tx noatiM or tnuMporutioa. or baa ontarrd 
io find Monrity lor food bobartoor oiMlrr th^ Codr of Crindnal 
ISocodoto* aocb aontaoM or ordar uoi bavma mbaagpootly booo 
« ror a i B cid or reoiitlod or ihr offender pardoned, or 

(d) baa aoqtiurad or continoed to hoM vitbont Ibe permmuvii in 
arriting of tba Proviooial Oovenunent. directly or indirectly or by a 
partnar, any abarr or intaroat in any eoutraoi or omployment mth. 
by, or oo bobalf of the Tmiit or the monicipaj eonimitia«\ or 
(n) baa aotod ae a Troatee in a matter other than a luatlnr referred 
to in olaoae (iv) or cUttae (v) of the prorii»o to thi» iiub>M‘rtion 
in which he had either directly ur imlirm'^Uy. a |>eT^>nal interest, 
aa a partner, employer, ayent or ronneel. or 

(f) baa acted in oontnrention nf aoction 'iO. oi 

fy) being n legal practitioner, in any eiiit or oUier priM^eediny. arte or 
appears on behalf of any other pernon ayainMt tin- Troat. or acu 
or appeara on behalf of any other penMoi in any mrniiul 
ifiy iiiNtitnted hy or on behalf of the Tmat : 

Provided that a ]>ere<Mi ahall not ho deeminl for tiu' pQr]>«Mk»' i»l tbi'x 
.-s-^/'rtion to aeqairo, or continue to hav»o. any whan* or interest in a 
■ •i, tract or employment hy reaeon only of hie - 

( I ) haviny a nhare or iiitoroat in any leaiM . nah* or fmivhaeo oi Intol 
or bniliiiuya, or in any ayreement for thi' aann pro\ idod that 
each share or intorwet wae acquinnl belor** he herann* a Tni^lee. oi 

( U) haviny a ehar** in a joint atoek company whieh Hhall eontrai t 
with, or he employed by or on behalf of the Truat. or 
(iii) haviny a share or interest in nowapaper in wloi'h an adverTiwr- 
ment relatiny to the affairs of the Trust ii» iiiHon*'kl. or 
^iv) holdiny a debenture or oUierwmo beiny n»t»*ro»ied m s loan 
raised hy or on behalf of the Trust, or 
( v) haviny a ahare or interst in iht- ocruMjousl salt- ol an artich 
in which he regularly trades to the Trust to a vaint- no! eaei i-iliny 
in any one year, such aiuocint a** the Tiu**). with th«> sanetioh ot 
Provincial Government, may tlx in this behalf. 

(2) The Pruviuoial (iu\ermiiem may remove troin tha Trust » TrusWv 
siin 111 itM opinion has so ttagraiitly abused in luiy maimer his poaiuon a» a 
Tru^lea as to render his continuance aa a 'Prustee dotniiH-nlaJ to the puhlir 
int»Test. 

(3) Whenever the Provincial iHneriiineni pro}Hmef< to take »i‘tn>h 
•Ollier the foregoing provisioii.s vd this sectiun. an oppoiiumu ot cxplanstioh 

be given to the Trustee concerned, and, when Nurh setion in takeii tio’ 
r< xsons therefor shall be fdaceii on record. 

(4) A Trustee, who remaiiis absent wnhont the jieriin'^sion ol llo 

I I'UHt for more than throe cousecuiive months from tlo- area lo which tio* 

II I citends. shall be deemed to have resigned his offiee, 

1 1« A Trustee removal under claum* («1 *»r clau**f- (r) ol sutem cijoo 
' I) of section 10, or under aub^soction (2) of U»at Moclion. afiali not be eligible 
!'>r further elmitiori or appointment for a penod of three years from the 
tntc of hU removal. 

(2) A Trustee reiuoveii under clause (6) of sfib-seetnin (ll of oiiction 
do sha^l not be so eligible until he boa obtained his distdiarge or has paid 
' " creditors in full, as the case may be. 

(H) A Trustee n»niovcd oiid» r any otio-i pioi sjon nl M>ctioit in m 
■ii- tued to have leaiyiied umier sol>-S'*c«ion f4l ot tfial Hcction iftiall not Im 
' ■ until he is dcctared to he no inehgihh* by an order ol lh» 

1‘ oviiictal (^iV ’cnmeiit 
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12. (1) When tb« plAe« of « TmiFtee <pp<rinted bp tiM Provn,. ,,] 

Oov<«rufn#itt beeom<m Taoant by hin re«|pi«tion. remoral or death 
Pnjvineial Ouvornmenl ahall appoint a peraou to fill ih« vaoajioy. 

(2) Wban the pUc«r of a Tnwtee amior elaoae (d) ot 

t»e<Ttion (I) of nection 4 beeomeH larant by liia roMMCiuitioo. reimiva* nr 
death, thr racanry ahatl be fllleth within two luontha ot the exiateiuv 

aach vaeatiey hetnpr notiflod to the manicipa) eommittee by the Tmat, tn v,* 
manner provided by aob-aectioo (4) of the aame aeetiou. provided that if 
moriietfiat eommittee faita to elect a qoalitled perwon to till the racii) ' 
within the aaid period, the pruviaiona of Hob'ceetion (5) of aection 4 nW. 
aj»ply. 

(3) The terui of office of a Tniaiee appointed or elected onder 
««'ction Mhsll ho the romatnder of the term t>( rifTice of the Tmiitw in 
p]a4;e he ha* heeii elocUrd or appointed : 

Pmvided that no perMoi electf^i m aptMtinfe^i onder aoh-ncctKin 
nhal) continue to he a Tru*tee afu^r he ha«> ceaaed to he a moxnher of *).. 
ninrticipal ccMinnittoe, hot he may *o rootinne nntwitheUndiri^ that if,. 
Trustee in uhoio* plac4r he waa tdected or appuiiiUMl haa ceaaed t4> h* « 
m4*iiiher of the aaid comiiiittee. 

13. (1) The Pr4»viiicial (kniTiimenf may. after cofiKultation vui, 
the Truat, trrant li-ave of aha^mce t4> the Chairman, or 4!cpDte him looiti t 
<}utfeh for aueh period a* it may tniiik ht. 

(!4) The all4iwan4*e. if any. to he paid t4» the Chairiiian diinn^ i)i> 
abHenee on Jt'uve or deputation Kliall he nneh amount, not tJkeo4>din^' luv 
salary, aa may be ttxe4l by the Pr4»vim‘ial Uovemment : 

Hrovifleil that, it the ('hairman la a itovemment servant, the anioin ■ 
4d such alUiwance ahall h#* anch aa he may he I'ntithMl to umier any 
or special orders 4>f tha 04f%4)riiiticiit f4>r refculatintt the transfer of (iovi m: 
inent aervarts to foreign aervico. 

14. (t) Whenever the Chairman is grunted leave f»f a!«aenei 
d4‘puto<] (o otloM' duit4*H. th** Pr4>viii4*ia] (lov ernnnmt toav af>|>4nnt n per..<>'. 
to n<‘t as ( hainiiNn in his plaio* 

(2) The salary, huum* iviit and 4M)nve.VMiiee ailoM antM*. if any. of ;u . 
iM isCMi Hpp»»inied t«» aid a.h Chairman aha 1 1 to- Ti\ed hy the* Pnivineia) Covm’ 
roent. s»ihj« <d <#» iJo- pr«»*'i»*i40iH s«*<di«#ii W. 

( 3 ) Any pi-rson appoftite<l to net as ('hairninii shall exennsf if,, 
pottto's and perloiiii the dutu-s eonf 4 ‘nfii and imposed h> or under this \> 
*in thi' Cliainnan. and shall he sniijert to the same hnhilities. lestnrt 
Riel e<pnd)lions as the t'liatriiian. 

15 . Tin' 1 ’rusf lony |M'rniit any 'I’nislee, otino than thi' t liHiniuMi 
<»!' the p.r‘offiritt TruatiM'H. to ahsont hiinsell troni loeeiiiiKs 4 d tin- Trust loi 
any period not <'\c <'4 ding si\ months. 

CH.APTElt III 

Prop— dingt of tbo TruPt wnd Committcos 

16. 0 ) Th«' Trust shall meet t«»gether aiol shall from time |.. tii.n 
make such aiTaiigoineiita. not incoiietaient with (his Atd, with resperl to di' 
place, <lay, honr. notice, management and ndjouminent of sm-h meidings. mel 
gtoH'i'dlly with resp 444 d (o (he (.raii»a 4 'tion of huHinesa. as il may (hiok m 
suhjeid to the following provisions, namely, — 

(fi) an 4 »rdiiiary meeting shall l>e held onee at least in e\ 4 ‘ry jnontli. 

<*) the Chairman may. whenever he thinks tit, and shall, upon tie 
written retiuest of imt le.Hsthan two Trustees, call a speeial iivetu’.g;- 

(r) 1141 buMiiicas ahall he tranaaetetl at any meeting unless at h-n-t 

thye*' TruKteea arc pn^aent ; 

(d) evoiT nieeting abalh if the Chaimian he present, be presided over 
by him ; if he w absent, by such one 4>t the Trustees pwwusnt a* 
may be ch<wieii by the meeting ; 
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TrwtM preaent tnA \oUng. the peraon pnmd.ng haring > 
or cututg vote ui all omm of eqaaliiy of vou* ; 

10 if » fwU b« Aenundeti. the name* of the Tru.»««. Mdu.g .,,,1 Hir 
aatorc of their rotes shall be n>eonle<l by the |>ermiii pr\-»ulmg ; 

(9) miiiotes shall be kepi of the naroe* of the Trustees prewul and 
of the pruceedings at each ■ueetitig m a Iswlt lu be pnoirle.1 r,.i 
this pur}>ose, which ahall be aigitetl at the ucxi iiitieltng by th>' 
person pruddinK over that meeting, and shall he np«'n it> inH|N'v - 
tion by any TroKtoc daring uffuo Imurih. 


f2) No shall be (‘iititlud to iibj4>t*( ttt thf nitiiut<^ any iw't’t- 

unlo«s he was pr««€*nt at tho inoptmp to whu*|i th<*y ndato. 

17 - (l) Th<‘ Trust may asMtH’iatt' with, lu aui'Ii maiioi'r and ti»r 
• 'M'ii |M.*rio<l aa may bi' by rt^gulatif^OH. atiy pi'r?ttiMH wliitM* 

is^syiytaiK'O or a<lvi<'A' it may tii'airt- in carrying out ai*v »»t tbo of 

lif Act. 


(2» A parson aHMonatn! with the Tiii>l undt.! .-sub-t..-. ti,.o (I) l<n «n.i 
;.i,ri'oa«‘ ahall ha\c a right to take part m the diartiaaion*. ol tin Trus.i r» latu* 
that par)»oHf. but Hhall nut lia\<‘ a right to vt»to at h iioHmog ol titt Tniaaf 
V,.l ahall Mfit Iw a merrihor of th«' TruM for any otin r purj*o.nt‘ 

IS. (1) Thr TruMi nmy fnini tiiin tti tunc iifpoini itnuimtioo^. 
..ii*o«t»»g ol autdi perstHia fit any oi the tollowtng f laHa*’*. a*, d n»a\ iliinl. 
tianioly.— 

( i ) Tra»*ttM'K ; 

( it) poraoiia aasouiatiMl with tin- Trust nn«l« r aoetton 17 

(ill) other iH'raona whoa*' aaaiafanr.* tir ailvif the Trust nwu i|i‘sn. n» 
inoiiib<-i's oi couimiltc«‘a ; 

I’iovkIcU that no ('ommirtoc stiall <*otiaitt ol losn. than thru porw'nis nt whuio 
i; least otic Hhnll be a Trustco. 

(2) The Truht may - 

(a) refor to HUch c<MuiiiiltooK. lot itH|uiry ami report any nintter 
routing to any of tin jiurposci* ol ibis \t \. ami 

(//) delegate to NUidi (*oiuiT>itl«‘os by mpt'i'iJic r«')H>iuti«oi. «nd Muhjt'Ot lo 
any rcguUtioin*. any of tin p«mors or dulit s of ths Trust. 

(3) Thf Trust may at any tinio diHaoho. or. Muhjct i to iln- proUHiuna 
"I Mub-Hoctioii (I). alt<*r the noiiNtitniton of. any mirh cimnnittfM 

(4) Every aueh <’omnntt<*e ahall efinfonn to any mstrurhons fruin 
Uf tiiiio given to it by the Trust. 

(5) All proeeothngs of any soeh eoiiiinitt*-*- shnlllM- subj* ‘‘i ?f. iMm 
:;ri(iatioii liy the Truat. 

19. (1) A imiiiiiiiKoe appointf'd iitolei .«*'eiion 1^ tuny iiioi-l nni) 
eljouni as it thiiikn proper: but Ihe ('hairinan may. ahi'io vn h' thinks nt. 

• ail a aperial ineeting ol such eomniittei . up»»n th*- « nlP n ro<iin*at ol not 
I* '•s than two luemhei'M thereul. 

(2) The i-'hairman may attemi any iiieetiog ol a eoniiiottoo whi-tScr 
fi- I*, a iiuMnher of HUeh eoininiltee or in*t. and >*ball preanlt at » v»Ty aueh 
»io*«'ting at which he ia preaent ; it he is ahaent. aueh oim <d tlie Tniwii *-** 
i ri'seutHa may h« choM«;ii hy tlm lueettug ahall fireaide. 

(3) All qUoatiolia at any Iiieeting ol a r«»iiuntttee ahall b‘- deeided l»y 
majority of votoh of the lutinhera pieMint and voting, the perwoi preaiduig 

having a second or raatirig vote in all cases of cquajity of vntre 

(4) No bUHineHS shat! lie tran*‘'iet#*d at any nirofing nf a riunmitle* 
m n eithor leaa tfiati two tiieinher*' ol. fir )*»as than ono-lourtb ol the unnnivevs 

'■ ’M*‘litutihg. the cunimittoi' whiehevei is greater ar« preai id. 

20. (I) A Ti'UMt' t' who — 


TeintMvrary 
aaiMKuaiioii 
id itonnlvers 
With Truat tor 
particular 

purposes. 


I onsttiution 
ami iuiie* 
tioivs of pv»m* 
iintlfos. 


>ti‘«‘tlMgs ol 
t'oiniiiltisoa. 


TniatiM's and 



aMoeuted 
UMmitwra of 
Troat or^oo- 
mmiUtMi not 
to tek« part 
in pruoMil- 
lng« til wbioti 
thor are per* 
Nouall]' iiiter- 
eated. 


Power of 
Tnut to tlx 
iioinber and 
aalartea of itx 
aertaiilH 


A)i|>iiiiltiiii III 
of teiiipniiirj 
Mill vaiili* III 
iiam'H 111 
eiiinrReiii-i 


Power of 

appoiiiiiiKiiit 

ot<‘ 


t’oiitrol bj 
Obainnan. 
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{•) baa, difiartir by himaeif or iBdireetly oa partaar. acant. aoipluji. r 
or eoonaeL any aoch abara or in i aaaa t aa m daaenbad in aol^, 
turn (I) of aeetion 10, to reapeet of any matter, or 
(t) haa aeted profeatonaJly, in relatjon to any matter, oa behalf 
any penuo bavini; tbemn any aoeb abare or intenwt aa albmUi 
nhall not rote or take any other part id any proeeedinpa of the Tmat or *i i 
committee releting to aiiefa matter 

(3) If any Troetee. or any peraoii aaaociated with the Trust an<t.. 
MOutiofi 1 7. or an) other member of a eommittee appointed nitder th * 
Art, baa, directly or indiroetly, as paTtucr. ajtent. employer or eoansel si > 
benetioial iiiiereat in any land aiinated in an area rompnaod in any imprn 
meiit scheme framed ander this Act. or in suy area in which it is prnpo« 
to seqmre land for any of the parposea of this Art,— 

( 1 ) he shall, liefore takiiiy part in any proeeedmjt at a meetinr < 
the Treat or any eoinmittee relating to such area, liiforin in 
pumon presiding at the mooting ol the iiatnre of sneh inierest 
(n) he shall not vote at anv meeting of the Trust or any rnmmilti 
upon any leaolution or quustiou relating to anch land, and 
(ill) he shall not take an) other part in any piYM^eeding at a ineoiini 
ol the TmsI or any eommittae relating to anch area if the peiv> , 
presiding at the mooting cnnaiders it inexpedient that he shou 
(In Hit 


itfftre, $t nnd Sti ranftt 

21. (1) t4» ibiirh TTi^pH M thr ProvincmJ Oo>rmment mm 

iiiftkt proacnUuiK th« couUitiuoa uudui whiob lUHtuben of th^ hUIT 

by the Tnwt to otfioon roqainni^ pnit^ioii*! Kkil) may bfr appoint* I 
Naapeu<l«Hl <ir diammaoU. the Truat may from time to time Hit the namin 
am] aalarioa ot aoch permanent aorvaiiU aa il iua> think uecoKManr amt pro|i 
If) ill rarrviti|» fm* the p*irpo^e«* f»l thin Act 

Printded that th( Trust mnj with thi previous samdiou ol On Pi 
viiH'iai iioseriiiiUMil appoint a t»oraon Hki)l on n sh n 

ttnri < nut tact tnr n period not exictdinK: tivt xai'n 

(J) Th< ( hniriiiati iiia> in < ancH ot ciiicr^t iic) a|>ponit mucIi teiiipfirni > 
ni rNAiits n« niav in hl^ ojiminn bf r« qiijM 1 foi tin jiurpoM ol (hia .\i'i an 1 
iiia\ dirctl that the aaUriof* «il aucli 1oiiij»orar\ Hcr\RntM tixed n** the cin« ru* 
ti)H> 1 ipuri Hhn)I ht pRdl Itoiii Iht Tiual iund. 

pMM id*'d that 

( 1 ) h( ^hnll not act und« i thia '•uh-stc tion in < oiitMvi ntjon ot u \ 
tinht ot til* 1 1 ti**i protiibilHiK ttii i‘)iiplo\ iionit ol Unnpotmv 
airvnnih toi an^ partitiilar work and 

(ii) (‘Vtn\ appoiiitiiK lit mad< uinier thiM Huh>M'ction Hhall he r»]iott< ' ^ 
At the tuw totlowing m eting ot Du Tiust 

22 . Subject to thi pio\ii»ioui» ol ae< tion and to anv ruloa loi ili 
time being in loHM’ the fM»wer of appointing ]iromot*ng and granting bi\ 
l<» ofliccre and acrvatita of th( Trust. an<I roduoing aiiap •tiding or diHiuiawim. 
them toi iiiiHcoiiduct. and diapeiiHing with thtir i»ei \ levs lor aii> na-oi 
other than in'Heondiict ahall he vested — 

Iff) in the eaae' ot offirerw and Mcrvants whos* monthly aalarj d > - 
iiol exoeed tnie liU)tdr«Hl «ad bftv r\i)K*«*K m the t/lvainnan, Vaiel 

(f*) III other eases in the Trqat 

Prtieided tliat any oltieer or aervant in reo( ipt ul a monthJj 
exeeeitmg Hltv rupee* who la reduced wawpeuded or diamiase<t hr the (’hair 
^Juau'llla> ap]>eal to the Tmat, uhoae dociaion ahall be Hiial. 

23. mie Chairman whall oxoretse sapervMaion and control uvor Uk 
aotw and pnmwodinfw oC all oftteem and aervanU of the Trust ; and. sabjeet to 
the proviaiona of aectiuna 21 and 22y shall diapfi^e of all qoMtiona roUting to 
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IM aanrim the aaid oMmn iwd wTveiile *.»« ih. ir jwy. pnriUffw „r 
n HwWMW®®* 

M. («) The Cheirwen may, by cuueral or ..nlt-r n, 

„.|Mta to aar TrtHtee or omeer «f the Tnia» aiij of tin- ruairmat. . iviw,.n.’ 
,nti«a fir fanetlona oniler thia Act or any rote inidr th- rraiidor nc i.i ili.w 
.Iifttred or impoeed open or leated m him by anvttuuo lA iw mit «W 

(9) The evereiae or di«tiharK« by auy aocb uihvrr ot am tmaor.. .im,, 

,r lonotiona delegated te him nitiier anbuertinn (!) ,hall br .ul.jm i i.. su,.|, 
uiiaitiooe and limiUtions. if auy. aa may be t>reai>nl>e<l m ihi' ukI ..nb-i ami 
,iao to eontrol and rerimon by the ('haimian 

Suppljf of informnitoH <u (tom noo-nf. 

25. (I) The Chairman sliall for*ar.t to ihe Pn.uncial i l.n i niiiu iii 

,n<l alao to the Comnuaaioiier. Nagpnr nituuon. a ,.| i),> iiniiuli-* of ili.- 

i.ruceedinga of aaob meeting of Uie Triwt within t-n .laj- iroiii ihi dalt ou 
II hiob the minotea of the proceeilinga of sncb lueeiiog «, i, a» pn'»- 

. nbed in olaoae (g) of aub-avetioii (I) of aeetioii |e 

(9) If the Prorinoial (foTeniiiieiit ao direvle iii um eain ibe riiainoaii 
.liall forward to it a copy of all papern whieh were lanl In fme iln True! Im 
nnaideration at any meeting 

(S) The I’roviiicial flovenimeiit ma.\ require the i liaimiaii In liiMie>)i 

I ith — 

(a) any retarn, Ntatement, netimate, atatiMiea m niher inlortmlinii 
reganlifig any matter under the eontml of the Tiu«i. m 

{h) a report nn any "ueh matter or 

(e) a copy of any iloonmeiil in the obarge ol tin t’baiiinaii 

The ('haimiaii aliall comply eitb cteiy eueli reiininiiien anheni tm 
I aMinable delay. 


< HAPTF.It l\ 

Improvement Scheroea 

26 . .tn iMiiv prinitii toi nil f>i iui> ml Uu 

'll'iuing inntK'na imiiH'l} . - 

(/<) Ui< iicquuiiUun U.\ puichnM i-xt'limiK** «•> >tU)frwitat t»t nii} 
prnportv n«*<*eMHiir> lor ut nflfrtlttj l»\ tin « ni tin >et hriiir , 

\h) till' i'l > lif liollml ritmtO rtiiili ibijli«*ii*a t latiit tiu litT** ttf priqMTtm • 

tiv n trn'it , 

if) thr rf'-lA>’ing out nt nin la.n! i iiujiunt tl ui ib* »» in hm , 

(f/) tllC I ( 'JlNtribatlOU of nltflt to trt.lttirie Ilf ptm|MartV 

ronipntif»() m thn Nchoini' . 

{f) the rlorturc oi (Umiiolitiuit oi ilHtllnii;'> oi (mirtiiMtn ol ti^nilinijM 
uiiht tor huinmii hntMtntioii 

if) the ilarrioiition ot otiitnief i\ •' or poitions of iMiiltimgn , 

iff) the ooriHtriic'tioii nrul i» -roh-*iuii*tioii of , 

(A) thf iwile. lotlfiig. or enchn»K« oi »o> pnijw rl> rouipi hmmI m ihe 
woheine ; 

V) the eiiiiatruftioii and alleiation ul alreiln nnd liai L laiiee . 

(J) the draining, »ater-»uppl.%. and ligbtiiig <il «tr<iei« an eiKiatrneted 
or altered ; 

• (k) the pruvKUon of parka, playiiig-tielil* and open apatiea liir the 
benefit of any area oimipnaed in the achenie or ait> adjoining area, 
and the enlargemoni ol eaiatiiig fiarka, plajmg-tielda. o|i«ii apanee 
and approachea ; 

(f) the aauitary arrangemeuta required for the area oonipneed in the 
aebeme, meinding the conaervation and prevention and tn]lUT or 


IK' legation 
Ilf eertain of 
I 'bainiMii'w 

1unetif>iiiik 


^n|ipl> ot 
iiiloriiiiilil o 
Ktui i1o<.‘u 

iiietitN to 
1«ov mniivieiii 


to he 

|il i>\ iilmtl foi 
by Mnpro\ e- 
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ooaUuiinAtion Ut rivan or othor aonrow and moana of wat^^r. 
sopplj' ; 

{m) the pruvinun of accommodation for any elaaa of the iahabiiants 
the «drane« of iiicmej fur the pnrpoaea of the acheme ; , 

(o) the proviaion of facilitioa for comDnnicatiou ; 

( /») the r«*rliiniiition or roeerration of Und for market frardooa, affnn 
Htatiuo. the proimioii of fu«] and grajMHaapply, and other needN >! 
the |io]M]Ut(oii . and 

(7) any other niattei for ahieh. in the opinion of the Prurinria 
f fovernment. it tn expedient to make proviaion with a view to 
iiiipro\ eiiieiii of any area in qoeation or the fteoeral efhciene> : 
th/’ Mcheriie. 


Ty|M4ii ol 

UJiproveineiit 

MeheinoH 


27 . Ati iiiiprfiv.Mtient Hcheme Khali he of one of the following typ* 
01 may ciiinhitu. any eao 01 more of Kuch typoK. 01 of any special feali.t- 
thereof, that ck (t> wiy. 

(o) a iinpr4 *\ Hchoine ; 

{Ij\ a l'e*l*U(l<liuK M'lieiiie ; 

(<■) n re-li 4 »uKioif m'Ih'iim' ; 

(rf) n htroft nehenie ; 

(<►) a 'It f<*rre<l .nlreet M’lieine : 

if) u tle\ < IdpiiKiit M’heme ; 

iff) n loMiMui; aeeoiniiiodation M’ht-nie; and 

^/i| a town expfttiKioit mdieine. 


Oeiinral 

imfiroymiit’iiil 

acbenie. 


Bu'buiMiitt; 

aehono’ 


28 Whenever It appearH to the Truat - ' 

<^/l tliHi »ny hitildiiiK^ 111 any area whicit are Uneil or are intended u 
liki-ly t<i Ik- uk> d as dweliihi; placoM are nnht for human hahitation. or 

ih) that daiiitoi to the health of the inhahitanta of huildinga in at)} 
area, or m any neighbouring bnildiiigK !» eauaed by — 

(1) the imn'«»wiieM«, cloHCuotiM. or bad arrangement and et^ndition 01 
KtreefK or bnildinga or groups of bnilding* in noch area, or 

(/-) the waul of light, air. ventilation or proper ronvenienees m 
Kueti sri'a. or 

(ii7) any other sanitary defertM in sueh area, 
the Tnjsl may i»aKs a reHolotion to the effort tliat «nrh an area is an insanr 
tnry area, and that a general improvemeni Krheine ouifhl to he traimui n. 
r<»Hpeet of nueli area, ami may then proe<H.Mt to frame such a scheim . 

29. (1) Whenever it ajipenr." to thi- Trust that any ar^^n tn an iosain ^ 

fary area within the meaning of Keetmn and that, regard being had to Ih* 
cminparative value ot the huildingx 111 such area and of the sites on whiel. 
they are ereeted. the moat Hatisfaetory inethoil of dealing with the area in 
any part thereof ik a re-huilding seheme. it ahall frame a aclierne in aceonl 
alien with the pruviaioiis of thia Meotion. 

12) A I'e-buihliitg aebeiiie may provide for — 

in) the reseKvation of Htreeta, haek Unas, ami u|>en sjianeA^nd th« 
enlargement of existing atreuts. back lanes, and open apanos t' 
HUrh an extent aw may bf neenKsary for the parposos ol thv 
Kchenie : 

{h) the re-laying oat of ih<‘ Mites of the area apon kucIj KtreeU. bark 
lantis. or opon Mpacet» rr.sorved or t'lilargrd ; 

(r) the jiayin *nt of coiiipenMation in respect «d any such rcH^rvatior 
or eiiUrgemeni. and the eoiiHtruction of the streets, hack lanes 
and open span's so reserv ed or enlarged ; 
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(«f) the (fetnolHion of the cxifitinr hoililiiiir. xixlth. ir •vwirten*.,,-.. 
by the oviwn. or by the Ttom in ,u.| 

the orvrtiOD of bitlldinitN in wiih ihr l>> \Ur 

iwtd uwn«r« or by the Tmei in defiiult im ih- uimm* iKr 

xiten as defined andcr the a(*hocne ; 

<e) ih« advance Ui ihe oarncra. Qp<ni aoeh tenii** an l . oiuliti.titH 
to interest and linking fond and nthcrviHe ihh v \u pr»"^-nlM .1 
under the scheme, <»1 sneh aoms a** mav be ne<*f«Mir\ tn 
them to erect near buiidingti in aro«»i-t)aiuv suh the M'hoinr ; 

(f) the aoquiaitiou by the Trowt of aiii mU oi l.miJiun , i.in|tntM tl 
in the area iiirloded tn the scheme. 

30 . The TrtiBt may frame schemi^ iherem esUtMi 

.►r the eonstmciifin, mainiensnoc and inansK* in« n! nurli mitl f»f) iniin\ 
Jseiliaipii and shops as it may coimittcr oaglit to proxniod toi »ho 

{a) are displaced by (he execution ol anx Hcheint- 

sanctioned ninter thij- Act. or 

<h) are likely to he di.splacstl hy the cvcciitrort i»» hmx trnprovfni-nl 
scheme which it is inteiMlotl i«» frame. oi ii» kubiint !•» tin- iVoxm- 
ciai Oovernmcnt for tianction under tins Aet. 

31 . (1) Whenever the Trnnt m ot opioion th«i foi th«‘ inirpu-.. oi 

Ui) prnvidinp huildinp sttes. or 

(h) remedying defective TcnliUtion. or 

(r) creatinR iioa or improving existing iiH an** of .•..n>mmn< ni»on * 0.1 
facilities for iraftle. or 

(if) afTiirding bettor facilities for conservsney. 

It is expedient to lay out new atn*eiM oi nliej t xishug ».lte. i.K 
(including bridges. c/iUMewnys nod Hk). tb« Trust omv pass 

A reMolatioii to that effect, nod Mhsilthen proc«*o.i to IrsuM h siiiTt 
mdieiiie toi such srea as it inay think tit 

('i) A stiiM't sidieiiie may, within the limit- id the ni»'n comprise. | m 
li.- bcheiiie. provide for - 

(u) the BcqniMtion of soy kmd which will tn iht opuooi) oi flu Triiai, 
be necesNai y lor its cvceution ; 

(h) the r*‘-laying out oi hU m lutv ol (1 m hind - so nci|uitc i. inclu tiiig 
t.l»e coiimI ruction ninl r« •••ue*tfa'’teu> of foiihiuigs by ftn Trust lo 
by any other person nod the laving-oiit. construction nod nlti-rn 
lion oi Htreeth and thoroughfares ; 

</•) the dnitnirtjf. wster-MUppIv. and lighaitg of -fro* ts -jod thorough 
faree ho litid-ont. eimsiructed or sltere»| ; 

(fi) the raiHiiig, luweiiog. oi n claimiliun id hm> heel v t-wled iw. oi lo 
he a(’(|iiir<ol hy, flic IVumI for the pnrjM»»*eh ol iljj- ^cheuiC . 

Ic) the foriiialioii of opiui Kpnei*** tor the hotlor %i-ntdntioii id the *ri‘S 
I'onipriHcd in the sclieme ; 

if) the acitniHi'tion of any land ndjoimng any Mn ct. j,J»oi oiightim , or 
open space tn be formed mirier the Hcheim 

• 

32 . (l) Whetiever tlie Trust is of opinion that it is eypeilient for any 
'd th« purpoHCH mentioned in Hectioti Hi to provtd*- lor the iittimale widening 
"f an^’ street by altering the existing aJigiimeiiU of nui'h street to ijiijtroi ed 
alignments to be preMcribed by the Trust, but that it is imt expedient 
uiiinediately to aerfuire all or any of the propr-rties lying within the projMwed 
Jinproved alignments, the Trust, if Matistied of the Huffleicnej’ of its resources, 
may pass a resolution to that effect, and shall forthwith proceed to Jiiakn a 
-cheme to be called a ' deferred street sehoine” prescribing an alignment on 
* ach side of snob street 


••I'lorm 


Ml reel 
s#‘hrum< 


Deh-rre*! 

street 

Hi'hemc, 



t7s ras NAopcB fimK>VEnffT niw 

<9) Mo perpot) atull odd to or oiler •ny bvMnif or vttU m 

* to ouke the mib« pra|eei beyood tbe proiTibed oli gamiwil of tbe 
nceept wftfa the writUa permleaioo of the TnuL 

(9) The deferred ntnNit itoheme eheU provide fur^ 

(fl) the eoqautUion of the whole or enjr pert of euy property Ifii.jc 
within Che prcecribed etreet elifnineiit ; 

(A) the re-Nying oat of ell or enj sacb l>roperCy iuehiditig the coii 
stmctioii entl r^eoftetnirtion of boildinge hj the Tnmtor by it'v 
other iMHMin end the fonnetioD end elioretion of the street ; 

(r) the draining and lighting of the street ao formed end eltered. 

(4) The owner of any property inelnded in a deferred street sehetiM 
1114}. at any tinio after tiu' aebetue hsa been aeuedioned by the Proriticu, 
(ioveniment. give ihe TiomI iiotire requiring it to insthate proreedings for 
the acqaiMitioii of aurli pni|*erty before the espiretion of sii mooiba fnnt* 
thr datr of hqi-Ii iiotu*e and the Trust shall acquire such property 
aooordingly. 

(A) Hetor«‘ priicrw-diiig to acquire any property within the limits of th> 
M’lieiiis other than pioperty regarding which it has received a noiiea undri 
HUh*H«cti«iii (4). the Tru^t shall give six months' notice to the owner of it- 
inf*-ot»oii to arqaip' the property. 

(ffj ('pon fhc scheme hoing sanotioned by the Pronnciaf CfovemmeTii 
Slid loilwilhMtaiMiifig anytiiing c«»ntained in the Mnnicipahtias Act, th* 
iiiunicipa) cofiuuittoe shall not prescribe a regular line of the street wHlui, 
the litnifs of the sehettie and any such regular line previously prescrih<'«; 
within such iiiiiits shall eeasi* to be the regular line of the street. 

llevolopineiit 33 « (1) In regani to any area to which this Act is extended Ui> 

acheine. Tru^t may. from time to time, prepare a sobemc of proposed public street- 

with plans Hlmwing the direction of such streets, the street alignment aii<t 
fiuiblitig line on each side of them, their intended width and such othi i 
dotnlis OH may appear (K-siratde. 

(2) When any such scheme has been notihed under section 45 tlr 
striM'l to which it i vfers shall l>e deemed to be a projected public street. 

(3) If any person dosiroa to erect, i‘c~orect. add to or alter any buildni): 
or wall so as to make the same project beyond the street aiignuieiit or baihl' 
ing line ^liuwii in soy plan so adupu^d. he shall apply to the Trust Tut 
pcriiiiHsion to do ho. 

(4) If the Trust refuses to grant pcniiUsiou to any person to effect oi 
hiN land any building or wall to project as aforesaid, snd if it does not 
proceed to acquire such land within one year from the date of such roluna!. 
it shall pay reasonable compensation to soch person for any damage sustaincft 
by him m consequence of such refusal. 

(5) When any building, wall or part thereof projecting beyond oj 
adjacent to the street aligniueiit oi building line shown in any plan adopted 
as aforesaid has fallen down, or been burnt dow'u or taken down the Cbait 
man may, by written notice, require or permit the same to be set ba<*k »i 
forward, as the case may he. from or Uiwards such street aligiuuent oi 
building line. 

(0) When any building or wall is set back or forward in pursuance o1 
a requisition made by under sub^seotiun (o). the Trust shall forthwith male 
fnll comjiensatioii to the owner of the building or wall for any damage thai 
he may sastaiii thcr<*by. 

(7) If the additional laud which will be included in the premises (•! 
any person lequircd or permitted under sub-section (5) to set forward i 
hOilding, wall or part thereof belougn to the Trust the requitdiipn oi per 
uiissiuii of the ('bainiiaii to set forward the building shall be a Huffii'iciv 
conveyance to sa’d owner of the said laud ; and the terms and conditions o 
the conveyaiioe shall Im* set lorth in the said requimtioii or pertnissicn. 



iris wAOfoi iin^TfeiatXT wn *ct. i»m tn 

(t) fi; tlw €»miammm laqairM » bttUdutK. vaU or pui Iboioor 

^ tM> Mt forvafd, tfco omor tberaof b dbntbflMi with ut of th» tom* nr 
^,„Kj>Maiw of Uw OOOVOJOM*. tho OtMinoan aluiU. apou th* appltoMioa of U»' 
l%i 1 nwoor at oar tiow wMbio OAeen dvs ofU* the uia term* and piindltinna 
Fwmoiiioitxl to him, refer the eaae for the dMenuinatinu of the Tn- 
auual, vhoM deeb i oo ahali be toal. 

(V) Opon u>)r eeheme ender this aeetioo beinii nauKtiuued hy the 
pr 'Vinoiai f^Temmeot and notwithstauduic anjthioit rontalned in the 
yiiiiHupalilies Act. the oiaaiflipel cofflmittee shall not prsaerilHi a r«Ka)ar 
jiti> of the all eel wHbin the limits of the aelioiuo, aud auy such refrulsr line 
pr< vinoslr preaeribed «ithiu suoh liuiits shall cease to be the reKoUr line nl 
III. street. 

34. Wb^n^vor iht* Tro^t in of opiui«iii thAt it i» aihI f(»r 

rtif pablie *dvuiUg« to provide huoaiug AcoomiiiudAtion htr auy cIriw of Ihr 
iiihabilAOtA of any araa to which thic Act fa it may frame a uchcno- 

(;m ho called a **hoiiain|( aocummodaiitiQ achemo**) for nooh puqMHov 

3Se (t| Wheoovor the TniMt ia of opinion that it u> cupotliotit aii«) 
<ii{ poblic advantage to control and provide fur Iho fuiurr o\pahMtoii of tht^ 
NafTPOf manioipaiity. the Tinwi may frame a achoiiio thrn*ftkr (to ho oalloti « 
fiitro expaaeiou Mheme*'). 

(2) 8orh achemo abal! ahua the method in whioh it m proiHiMHl to 
;«> oat the area to be deve)opo«l and the purjMMUM* for whirh |Mirijru)ar art*a> 
«rf to he Qtihaad. 

(S) For the porpooe o( a town ea|NinMiori Hi>hfin«> the provitnon*t iti 
f-liune (m) of aob-aeotiou (2) of miction 4S ahall not be applicable, but the 
Troat ahall furnish sach dotaib* ai( the Provincial finverniiumt may consider 
iU'cesMry. 

(4) After any such scheme ha« been iiouhtMl under acctioh 45. tf any 
in i-min deairiHi to oreui, re^eruct. add to or alter any huildina or wall within 
tlif* tret eorapriaed in the said Mcbenie. he shall apply to the Trnat for i>enm- 
<i4iuii to do ao. 

(5) Tt the Trust refoaon to grant fformisNion to any (lerson lo creet. 

add t<i or alter any boilding or wall on his Uixl in thr an^a arunmanl 

anti if it done not pmcotid to ao({oirc huHi land witlini oio* ycAi rnon tin- >Uh 
“I nneh n^ftnuil, it shall pay roaMonahU* coiii|H>iisa(ioii u> miicIi pi’r«oh lor anv 
■Uinsge sostained hy him in con!H<M[uoiicc of ench rotimal. 

tu iff in frnminf/ nn »rkr»*r. 

36. (1) An iinpnivoincnt wcheriM' may Im* IraooHj u|xm< an fdh< »al 
r- firescntation by the niQnicipal coiiimittci- or othorwiw-, 

(2) An ofrteial repreecnlation ref«Tntd to in wijb-wi ctioo ( l ) may In- 
ninde hy the iiiutiicipal ouiiinuUee — 

(a) un its own motiom or 

(h) on a written eomplainl h.v lh<- f imd KxccDtii •• iiftli’cr or fhr 
health officer, or 

(e) in respect of any area cuiiipriiM^d in a municipal ward, on a 
written complaint signed by fwenty*rtve or inon' residents ol 
such ward wh<» are liabb' U* |*a> any lax ansesned np<in the 
* annual value of buildings or lands leviable tind<T the Muni' 
oipalities Act. 

(fi) If the municipal couniiitte*' decidua not t«) iiiaki’ au offfcUl 
rupretehntation oa any complaint made to it under clause (b) or clause (c) 
"f sgb*f»Mtion (1), H shall fraose a copy of such complaint to be sent lii the 
Truflt, with a ataiem^nt of the reasons for its diHrisiun. 

S7s (1) The Trust shall consider everj* official repreaenUtUin made 
uudar aoetion 86 and, if satisfied as to the irnUi ihuroof and as to the aaffieienoy 

of its TwsoortMMi, shall decide whether au improvement scheme t4» carry such 
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r«prtMM)uUiiuii into ^onld b* fmaad Ibitbwiih or not, and aliall 
iritfi intimato ita dc^Urion to Uio monietpal fommitte**. 

(2) If th? Tnut decides that it ia not nec««iMry or expedient to (nrfJ 

MOeh an improvement scheme forthwith, H ahaii inform tlm inoii^r . J 
coounittee <d the raaatitia for ita deciaiou. * 

(3) If the TrUNt faiU. for a p<‘riod of twehe months sfter the n ^ . j„ 
of any fifHeiai repreaentatioo made andt^r aection 32. to intiauite iia den. 
Iheruuii Uj the iimuicipal coomiitUH.*. or if the Treat iutimatea to the monn-i;.« 
commiltee ita derision thst it la not nereaaary or eipedient to frtm* ^ 
inipr(*> Kiiioiit aoheme Idrtiiwiih ur decidca t«i frame a achuiue of a typi- ottH-i 
than that rccomnu’tuied by the municipal committee, the munietpaf comnur- , 
may, if il Ibiiika At. refer the matter to the Hr«»vinoial (tovemmeiit. 

(4) The .Provincial thivemment ahatl mnaider every reference n. vv 

I'* II aiider Hub'fM^ctioii (H). and 

U) if il cotiaidera that tin* Treat oaalit. in all the eircuiiialaiirt . t. 
ha\c paant'd a dcciai4»ii a itbin the ficiiod itieiitioried m > 1 , 1 , 
a'*ctio»i fH). shall direct the Tnjaf to paaa a deciaiou within «n, • 
luitbcr |M‘ri«Ml EM the Provincial (toveriinieiit may think rea-: > 
nhlc. or 

(h) if It c‘oitNi<lom that it in. in all ih«* (onMiniHtaitcon e&|>«rdieiit Uia 
a M'lieine nhouM forthwith hi' frained. idiall direct tht Tru> 
t<» proceed fi»rthaith to frame a wcheine. hurh ilirHcMion m* 
pn^M^riht the t.ip<* of scheiiM’ to In framed. 

(o) TIo' Trunt nhall comply with eit*r>' dire<>tioii ^ivc^ii by the Pr<> 
ttocial (ioveritin* tit under .suh-Hcctioii (4). 

38 . When fraiiiiiii; an improvement Mdiemi in reapect of aii> am 
rejfflnl hhttll be litid to — 

(n) tin nafuie and the coinlitionn of iiei^hhonrinj! arean and n! th< 
town a* a whole; 

(b) tin* several directiona in which the expansion of the ti»M' 
afifican* likely to take place; am) 

(e) the likelihood of improvement Keln im ^- b<*ing reqairctl for nth* 
parts of the town. 

39 . (I) When any improvement scheme ha.H hf*en frnrnefl. the Tnn 
shall pi'epnre n notice, MtnfitiK — 

(n) the fact that the scheme ha** heon frnniad. 

(Il) the bo-m lanes of tin* area ci>in)>rtsed m the s 'heme, ami 

(e) the pliK'i Ht which paiticulais (d the acheiiie. a nia}» of the «i<» 
eotn}»n»<vi ill tin- Hcheim-. ami a statement of the land whw n 
It IS pro| oH4*d lo acquin- and the land in i i-ftard to w hich it ;■* 
proponed ti» reco\er a In ttenm nt eontiihutinii. may hi 

nt rensonable hoiiia 

( J) The Trust shall- 

(m) < an-i the ^id notice to he jiubluhed weekly for three consei 
t>\r weeks in ihe Oa/n'tte ami in a local in^waymper or net 
papi'i'H. il any. with a Ktetoinent r>f the period within whi<-i> 
olijectionH will he receiveil. and 

(h) M ini a cojiy of tin* notice to the Presnhmt of the mnnicipni 
committee. ^ 

( 3 ) Tilt’ f’hainnaii ahall cause copies or extracts of all document- 
refciT^xd tit clauro* (cl of (I) to he dehiered to any appficam 

on pAi^uMii uf aucb fees as may be prescribc'd by rcgalation. ^ y. 

40. Tlit^ Pi'rinilfiit Ilf til,- iiiuiiicipnl cuiumittvi* uii rtHruivin,; « 

4 l( • mitioi- wilt til him uiiilrr cl«nw (h) of Hoh-wptiiiii (2) of wrtion 9H hImII. 
tiftttlin K pi‘riiHt of .inty iU.vh fniiii the roruipt of the mid ropy, forward t<> 
tho Traat any roprcaentatioii which the municipal committee may think til i" 
with ri'ifanl to the ^beme. 
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41 . (1) OoiiuK the Uutt)~ next fulloniug the flr»l .tay mi ahtrh 

iMiUoe ia pablished andor aerUun 3(> in oi any iiu|>i»«»«u<ni 

•uiv» TniA »ball * fHit4c« on — 

* U) every permit) whtwe name appear* in the muiuciiia) aMM^^ment 
liai aa b«iQf( primarily lialiU' to any tax af«»0Ke.4Mi ojmn Uh* ■nnaai 
value of any huildmf; or laini wKieK it i» piu(HiM«a u> a«*«}U)r*‘ lu 
exeroiing Ui« acbeme in regard to alitch it pro)H»t4e.« tn r^eou^r a 
bettariaout eoiitrihutinn. and 

{h) tlie <»coQ|Ner iwlio iu'<h 1 not W nainrd) oi earh prtniiiie** ei»u»r»‘<} 
in tbo maniripai a.*v*(*H»m4‘iit hM wlm h Ui4» Truai propo^e^ tu 
acquire m exm^utiug Uiv »oheme. 

(2) Such notice ahaM — 

(u) atate that the 'lYnat prop(HH*ii u» acquire Muoh land i»i in n'cmrr 
auch bcttormoiit isoutrihutiou for the pur]Mi*»«'A <»( (*arrviiig tuil ai» 
improvement i^dieiiK'. and 

reejaira auch paraun, if he dtanenta from *tich neipieoiiitn or liom 
the mcovery of sneh liottt-riiictii A'oiitnhituoo. to »tAt«- ))i»> r>‘aHi>n^ 
in writing within a period of aiity da)*^ troiii •^'‘rvn'e oi llo' iiotu<o. 

(3) Every eneh nmiee ahaiJ he aigjicd hy. or h.i ih» ord^r o|. fhi* 
t'hainnaii. 

42. The PrcMideiii ol (iie iiiumcipal eoiMiiult>«' <«hnii Inrnuit lin- 
loiiriiian, at hii« request, with a copy of. or extract*, troin tin- uiuiticipal 

i**ei«wirne{it list on paymenr of Mich tcea a.** may U* prcHciihiMl l».i rul^ math 
;ri<l<>r Mention ttw. 


43 . 0 ) After tin ('xpiratidii of the pon«Mi». io«p«yciivi)iv pnonTih*. I 

ill ler eUam' {n) of aub'M*ctioii ( J) ot Hcutum 3y. by ms tiou 40. aiol h> elaiiM 
h\ of «iub*Me<ilioii (i) nl rwctiuii 41. in rcapf^et nt any intprovoinoni Mt hoiio 
lo- TrUHl ahall consider any objeetion, ropreaenutnui or HtaO nn nt of .liaweni 
• . eived thereaiidcr. and alter hearing all p«tmiii'‘ inaktng any anch of*j*M*iion, 
••j«r<‘M««iitaliiiu or di.HHenl. yi,U<t umy denire to Iw hemd. ilo Tru'»t oi(i\ • 
d'umloii the Hctieiric or apply lo fhe fhoiiiieial <m'\ i i ouo nl lot saufiooi !«• 
hi- *.ch<Mne with Hueli niotIi(i<*iilioii. if nn\. a«> th. 't’eiioi inav i’i(iiHiii«*i 
n'cciMuiry. 

(2) F.>cry ap]dienfoin Hnl«niitt«'«t imdet Huh-virio»ii (l) Jo nii'oiii- 

l*aiii«'d by • 

(nj a dencripiioii of, and foil pnrlicnlNrr. irlHtiiii: to. IIh m Ih no and 
cninph'te plaiiN and i*Htiinate!H tif the of «‘\»M*minK tli** m Im no . 

{h) a doacription of Ih** alrnel. Mpian . park opon ‘•]>ai*» oi olln i land 
tjr aii> part therc'of, whirh w Ito properly ol, and :naiwi|f''d !»> 
(Juveniiiieiil. rv(piire<l lor the m-Io iio , 

(c) a atatciiieiit <»/ the r*'a#«ot».« (nr any nn.dilh'al ton* iiiad* in llo 
acheine aa ongiriaDy frano'd ; 

(d) a statenic it of ot>J«*«.ti<»n*t. if any. riM‘en»-d iind»''i •.♦•ction 'tl* ; 

(f) any representation rccciirif tinder Heciioii 4 **; 

If) a liol Hi thf imlafN (if all j»T»niia. if aiiy. »!>•. liav. iii»»iiili'ii. 
aiidvr (.-laDae (A) of Hiili-m-i-liMii (^l of fl Iroin llo* jiro- 

• jmaofi ac({aiaitioo oi ilii-ir laii'i i-r inmi tli*' |irojto««'*l n-rovi ry of a 
bottenuoiil coiitnlintioii. nii-i a Htali-iiiool of llo- n-aHoo*. ffii on ior 
anch diasent : ami 

(y) a KUtement of the amiti(feiiif-iifa iiia<la oi (iropow d t/y tfo- 'I'roat 
for the re-bouaiiift of poraoii** like!) to t»f ijiaplaimd by tfo eye* 
ootian of tbe aeheiiie, for whoae re-haiiaiiiK provi.ioii ia re«inired. 
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(5) A eopj of tbe ippJicattoi., :«fellMr wiili ooptae of all the dcn a. 
meota ead etetometite — nm e rito d is es b ee et ioa (3) elaall bo farasiilod tn ts. 
Commiestonor. Kegpnr ptriojon. 

(4) ?rboo eoy aitpUeatioo bee boos eabmittod to the Proriaaialaer^'n 
ment snder eab-eeetian (I), tbe Tnmt eball easee sotiee of the feet ao i., 
pnbliabed for two eonaMOttve weeka is the Oasette and u a loeal aewap*)., , 
or oeweptpera. if any ; 

Provided that the proviaions of enb^eotion (2) of eeetion 44 regaoln,; 
repnblleation ooder eeetion S8 aball apply to modlfleatioiM made by tbe Tix*t 
under enb-eentioo ( I J. 

44. (1) The Provincial Oovemmont may aanetiou. cither witl, 
without modifiatiun, or may refnee tn eanetion. or may return for recm,. 
deration, any improvement mbonie anbmitted to it nader eeetion 4S. 

(2) If e eeheme returned for roeoneideretion oader eob e eetion ti . 
iiHMlilieil by the Tmal. it ahall be republiatied tn accordance with eeetion .<> 

(u) III every caae m wlucb the notilioatiun aCTecta tbe buondanw. <.! 
tbe area cumpnaeil in the eebeme, nr iiivulvea the acqoiaitinn n 
any land not previnoely pr-jiMtaed to be ee<|Qired: end 

ih) in every other eaae, nnleae the modifleatioii is. in the opininn i> 
tbe Proviiioiai (Sovemment. not of snfHeient importanee i, 
require repablieetion. 

45. (I) Whenever the Provincial (iuvumment aanctiuna an impruii 
ment aeheme, it — 

(a) shall aiiiionnee the fact by modificatiim and, exeept in the easi 
a deferred street sebeme, development seheme. or town etpanvini 
scheme, the Trust shall forthwith proceed to eiecntc the saim 
and 

(6) may order that any atroet, square, park, open space or other UikJ 
nr any part thereof, which is the property of. and manageil lit 
(lovemment, ahall. subject to such eondiUons aa it may impost 
vest in the Trust for the purpose of the sebeme. 

(2) The publication of a iiotiAcatiun under sub-seeiion (I) in rcsp< n 
III any scticme shall be oonclnsive evidence that the scheme lis. 
been uiilj framed and saiictiooud. 

46. At any iini«* am imprt>vi4itt**iit Hcheme hnn tK'vii MJtiiotionafl Iin 
thv IMtiMuuial U(>\erntm>iit iiimI bol »n it bet'ii rarn<‘J into 

thv Trust may alt«r it : 

Provnitul a* : — 

(<f) if any alteration likely to incn^aMt* tho efttimatiH] net com i> 
oxouutiiiK a Hcliouik^ by nioit^ than Bh. 50,000 ur 5 per rent n 
HU(’b roMt. Hurh altrration ahall not hr madr without the prc\ifiu 
natirtioii ot ilie IVoviurial Clfivorninenl ; 

(A) if any aMrnition involvoa thr aiH)QiMitioin otberwiae than \>\ 
aKr**^mi*ut. of any laud ibt* acqoiaUion ul which baa nut hr* ti 
winctionod by the Provincial (♦oxemnieiit the procedure prcmTi 
IhmI III the MoutiuiiH of thm ChapUjr ahall. no lai* •> 

applicable, bt* followed aa if the alteratioo wore a aeparatf 
scheme ; 

(r) if owing to changen made in the coumc of a ai'hoine, any IkimI 
nut previoualy liable under the »M'lTeii>e to the payment ot a 
batteriiient cirntributiou, Mubaequontly bcoouiea liable to hocIi 
payment the provimone of aertiona 39, 41 and 43 ahalb aa^tar 
they are appUiiablo, be followed in any anoh oaae* 

47. Any iiuiiitiei of areas in resjiecl of which improveiiieiil srhsnic* 
have beeu, ur are profioscd to be framed, may at any time be inaladed iu oii> 
combined scheme. 



%n 


fni XMmn umovnnirr tbkst ^rr. imw 

OHAPTU V 

F >iw— »mi wW* a -‘nm i 

, 4*. (1) Whenavar any boiMinc. atraat. M)nan- ..r aihrr lanJ. «r 

>iiy part thareof, nrhieh is raitad n tha monieipal r»miniUor. i» mininnl 
•.tr asaantioff any improvameiit aoheiua. the Trns* ijiall pvr nnm^ a« or- 
.iinyly la the Praaidant of tha monieipal eommittaa, aixl sorh buililiiiy. Ktrart. 
.qoara, bad or part ahall theranpon real in tha Truai. nuh^aat m iha psaa 
.•f any permaoent roofed boildiiig ti> the (laymant to thi- mouinpal aoiuiniitt'a 
of sneh anm an may ba raqnirad in anmpanmta it for aainal Ion raauliiiia 
tmm tha traoafar thereof to tha Trnat. 

(a) It any qoaetion or diHpota ariiiaa aa to tin- aiifnaianay of tha 
.‘Oiopanaatlon paid or proposed to ba paid oiidar sub-naatioo (l) tha nialtar 
■.hall ba referred to tha Provineial (toraminanl ahoit.. daeisoMi shall ba Mnal 

49. II) Whanarer any street, or square or a part tharanf ahieh is not 

rested in the manioipal oomniitlee is repaired for i-xeeiitiiig any inipioia- 
iiieut aohame, the Tmai shall caast* to be aniaed. in a eonspienons ptaer in ot 
near soeh atreat, sqnara or part, a iiofiae signed by the f'hainnsn - 

(n) stating tha porposa for which tha stn-ei. or sqnarr or a part 
tharauf ia raqaired. and 

(A) daelaring that the Trust will, on or after a date lo l»> s)M'eiiied 
in the notice, sneh date being iiul Iuhs than Ibirty days after llo 
data of tha notieo, take over eharge of eneh street, square nr pan 
from the owner thereof ; 

and ahall simaltaiianusly send a copy of soeh notiee to tin owner nl such 
streol. square or part 

(8) After eunsidaring and deoiding all nhjections. if any. receiveii 
ni writing before the date ao spoeltlad. the Trust may take over eharge of 
snrh street, sqnara or ]iart from tha owner thereoi ; siel the psaine shsll 
iliaruupou veat in the Trust 

(y) When the Trust sltera or uloees sny streel or square or |hiii 
thereof which has vested in it under sob-seetion (2), it shall pay reasonahh- 
'omponsstioii to the previous owner lor the loss of his rights therein. 

50. (l) Whon any baihlinir. or «ny HfjiiiiM* or oIIht Uhil. oi 

Hity )»ait ih«r<44il. ha« vontod in ibv Trunl undvr Mnetion 4S or wortutii IN oi 
'.frtion 4V. no inuniripa! drain or wator-work Ihrmn whaM \rnt in thi* Tnmi 
fiiitii another drain 4»r wait^rwurk. an iht* oaxt* may bt*. it i'«M|Uin‘il haM bm>ii 
(iiuvidod by tbu Truat. to tho HatiNfartiou ol tbo mnniiMpal fonitnirtiM . in 
placp of tho t'ormor drain or work. 

(2) ir any quuNiion or dispute arirt^-^* a*» to wb» lbi*r anothor tlra n fir 
\\ator*work ia required or aa to the Nutrtfnoiiry ot any dram or walnr'work 
nrovidod by tb«* 'IVuitt undt^r Nub'M4H*tt4»ij (l). tbt' iiiatti'i Mb«|) )»c ri'rorn'd to 
the Trovincia] OovtTiimnnt, whoar dt-riaion ahall hr ftna) 

51. (1) The Tmat inay-“ 

(<i) turn, divert. dimu»ntina€‘ the public u««- <»f, or fH^rmanantly cIimm*. 
any poblir atreei vented in it. or any part thereof, or 

{h) diaoontinnr the pnblir nw of. or jkonnanoiitly idom* any public 

• aquare vaaUHl in it. or any part tbereid. 

(2) Whenever the Tmat diaeojitinuep. tin- publir uai- of. or pennanviit- 
ly tdfMMiH. any public atreet veated in it, «r any part thereof, il ahall pay 
maoiiable coinpciiMtion to every pcrtwin who waa eniitliMl. otherwiHe than 
a mare lieenaea. to ii»»e aoch atroot »»r part w* mean** of aceeaa and haa 
’^ultarMl damagn from auoh diacontinaaiice or cbniing. 

(•) Whenever the 'trnat diacoatiunca the pobMc nut' of or porma* 
litiutly cloaCM, any public wjuare vented in It. or any part thereof, it ahall pay 
reasonable eo m pe nsat iow to every psnoo — 
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pow^r ninl*-»- 
tir- Nuiii- 
cifiAlitieH Art 
in tii«< 

TnjHt. 


{ft) wh(i w ontitird othenrtfi« llun m • mere lieeawe^ to aae aorh 
Hqiuirtr or fMirt m a meaua of aoccee^ or 

(A) wlKMT iiniiHiveeble property vae ventilated by aoch aqoare <-r 
f>art, 

•hd who haM »iiff<>re<l tlatiiaire^ * 

(/) in 4*fi»r ia\ from AQch fiiaroiiiinOaime or eioaiuii'. or 
(If) in ea^r‘ (f») from the one to whieh the Tnii«t lia» pat eiieh aqaar* 
or part, 

(4| In (Icleniiiriiiig the e«»fupoiifiatiuu payable to auy punou unUi'i 
Mub'M.ctioii ('i^} or Hub'tH rtiuii (3). the Truat ahall make allowance for aii> 
benefit aet'niing tr» him from the conntructio.i. proviaion or iinproveiuetit 
any other ]Mjbjie Htr«««( or iu|uarc at or aboat the Haim- time that the poblir 
Mtreot or square or part thereof, on aeroant of which the cnnipenaation w 
pai<l. i*< rififti <»r 

(ft) any putilie Htreet or nquare ventod in the Truat, or ar«\ 

part (hereof, ia periiiati«oitly eloHed under Hutt-Hiction (IJ, the TruHt uiay »<-! 
«ii leuM »to iiiueii <»f the Kaine ar* i»« no longi'r requiriMl. 

32. (Ij The pr<>\ mtoiin <»f aecttoiiN WO Ut W4. W6 ttj WW. 102 i<* 104 
loh lo 130 and l4' to t4W ot the Municlpahtie^ Art Hhall. ho far ai* may b* 
eoiiniHteiit Hith the tenor of thin .Art, apply to all arean in renpect of whieh 
an inipnivenient neinmie m m loree ; and lor ihi- period duriiiK which HUr h 
aeheine reiiiaifin m fuit-e uU retereiicen in the Haid Ht'ctionn to the eommitt«’> 
<ir to the f'reHident. ort<> any offteer of tin* eoinnii(te<- Kitall \j>- coUHtrued 
referring to the TruMt. whioh. in ro«|>«?ct of any nuch arean, may aloie 
exereine and jKTforni all or any of the powen* and fnnetmnH which and* i 
any of tin- Haid niiglit have been ovoreirHui and porforiued by tie 

tiiunn-ipal 4t<iiiiiiMtlou. or by tin Preaideiit. or by any oftlcer of tha committee 
Provided that tin TroM may delegate to the (liairinan or to any ofbeei 
oi the I'niMt ail or any (»t the powen* conterred l>y tluH M'diou. 

(2) The I'niHt may inaka hyelawn h>i any area eumpriHed in an 
nnproveinenl m'Im me uliieh ia ouUnle the liinit> of the Nagpur rnDnicipality- 
(o) geiierally for I'arrying out the pnrpoae of ihin Act. and 
(h) in partieiiUi ami without prejndn-'- to the generality ol tin 
afon-HHid p<»werH, reganling any ol ihe inalter^ relerre«l ti» ut 
HiK-tuiua 17U Niul iHo of tin- Muni<’i]mlitirH 

7’he provirtimiH «d Noetioim l"H and ITU of the Municipalities Aet nhall 
HO lar hh may he einiKEHtent with the tenor ol fin** Aet. ho appli<*ahle t<» mH 
byelaws made by the Truat under this ■*nh-.^ecti«m. and all referenccb in tin 
said KeidOMis lo tin- ('ouiinittee .shall !»«• eonstru*-'! ns refeiTiiig to the Trti*»l. 
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f’ori/iffVa fttr movr»m^nt of thr 

53 . With a view to incjlitatiiig the iiio\'"ineul ol the popniatioii m 
and around any area to wlii<’h thin Aet in appin'fl. the Trust may Ironi tom 
to rime. 

(o) aiihjiTt t<» any eonditions it may think lit to impose. - 

(i) guaratit<‘e the payinoiit. Irom the fiinda at it» dispiioHi. of hucIi 
HU ins Att It may think tit, by way of interest on capitai expended 
on the coiiatrucrion. inaintenanee or working of mcaiiH of 
locomotion, or 

(ii) make such payirn'ots as it'inay think tit from the oaid fuiub. 
by way of nubaidy to persons aiidertaking to provide, (naiqtam. 

and wtirk any means of bmornotion. nr 

(6) cither singly or in combination with any other pcraotiH conatnicl. 
maintain, and work any tneans of loeoinotion, umler the provisions 
af any law applicable thereto, or 

(c) coiiatract. or widen, atrongtbon or otherwiac improve, bridges 



tBE NAOPCB UtrjtOTKXBNT TBCST AcT. l»s« 


AT» 

Prondvd Uut no giurantoe or MtwidT .t»ll h,- atolcr rUow. 

(a), anil no means of locomotion shall he consirariitl. ii>aiiilaiii(<<l. or ••>rhr'<I 
onder claose (A), sritboot the Hanotiuti of the Provini-ial loo eminent. 

54* Tb** Tnuit iu*y — 

<a) TAUM ■ Kar\-«y ot any Uiii) to Im* «i**lt*, Hhfiicvfr u 

thftt a aurvoy ia ikt*<*vAAary or (‘Vp^ient lor rarrymi: oiii nn\ ni 
thf* pDrpoa^» of thin An. «r 

(6) contrihfito towar<U tho of any •sm-h inailr auj 

oibor Uk'aI autbonty. 

I'lMtrrf *if 

55. (U Tb(> Cbainii'kii may. With or uiUnoit nih^^tattt^ oi aorkman. 
«nUn' into ur U|>«iii any laml. iti oiih'r — 

( 47 ) to inak«‘ any Mirv«'y. mf-aHtmoo m lalnation nr 

t'lKjuiry, 

(fa) to take leh eln. 

{f) to or bore into the Hith>?oMl. 

(</) to Mut out houuilanes aiiil >iiten<h*il l>ii> •> <«( u.ii L 

(r) to mark nueh le«eU, homivUnev ami loo t inarki ui> 1 I'UlduK 
ireiioheM. or 

if) to U*! any oth<*r thinj;, 

whenever it ia iieroanary to do wo for aii> of the - •>( Hii>h Ai t m any 

ruli made or Kotieme rtanotoined her«'nn<i< i any tin 'Irnw! 

intetifN to trariif* hert'umU r : 

Pnivi<l«(l aa follow^ : — 

(1) eyrept when it m otherwisi npeeially I'lMvnii-.l h\ «| luj,. m, |, 
etitry ahall In made lietwei-n wiinwet and «.nhn-e , 

(ii) etioipt when il i« otherwine wpeeiatly piokoh il tiy ii mi» no 

bnildinp whieh jm m^ed a** a human dweJIjot: nhal) h» rnierefl 
lliilen^ with I he (‘OiiMtoit ol the otM'ilpier tln't^'id with'>ut KiViltK 
the Maid oc.cU|iht at lea^t twenty-fonr previon*' written 

riotl(*o of fhe jnteotjfoi to make »*ueh eolry . 

(iii) Hnftleieiit noTiee Mtinit in eM*r> inwlaite* he t^O'O etni whrn any 

]>reiiiiMef» may olhei-wine he eiit«Tetl without . . to tnHhh t|u 

^nlllate^ of any apartment apj*» '>pnnt»‘d !«» lemah-H to r* ioore |f» 
Nome part of the prtoniMiN whei«- tleir pnvn'y inni leil hi 
diatiiihed ; 

(iv) due regard Khali alway k hi- had. *»> fai nk mu) Im i-oinpattble 
wilt* tile eMpeneieN of th*- jiurj"»K«- On wlueti tfi»- »*iitr> in nia<h- 
to Ihe Noeial and reiipioijK UHMpe* oj ihe oi-iiipanlN r»l the 
lU'eiiiinea entered. 

(2) Whi ne\er tin ( Iiairnian ' tiler*- into o» upon any land in jmr- 
-iianee ot auh'H4*etioii (1). he ahall pay 01 lender payineiil tor all nerewMary 
damage to be tlone ; and. in ea^e o! diMpijI* aa to the NUfheieney «•! the 
amoQid m> paid or ieiidnri d, lie wliall at once r»der the diMpuie In the Trual, 
whom* deciaion ahal) be tiiial. 

(») If ahall be iawtrjl tor any* pnrwon authori/eil umho fcub-a<'clin?i 
(1) to nnlor into or upon any land for the pqrpoM- of ifiNpeetifin nr March fn 
'ipcn or cauKe to b«- ojiened a iloor, gate 01 other harner- 

(o) if he eorniidera the opontng thereof nefieaaary lor ihe pur|^4»«« id 

SQch entry, inuptn'tioii or weareh. and 

(A) if the owner or occapier m altaent, or being preMeiit refoiw’a to 
opon wach door, gate or Irarner. 
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56. ( I) K any iinea Uon or diapoto acioao — 

(if) betveen the Troat aad the pfvvtoaa owner of aaj' a t f oo t or aqwan 
wr part tboroof wbieh hae veotod in the Troat imdar aooUon 4 k 
ani! tiaa been altered or uloaed by H. oa to the soflleieBey of thr 
eomponaation oaid or pro pone d to be paid oodor aob naction t3: 
of the aeoliua, or 

lb) betwaon the Troat and any penou who naa entiUed othorwio 
than aa a mere liceniee. to oae aa a meam of aeeeaa any atreet 
or (tare thereiir which haa reated in the Tmat onder aaetion 6k 
aa (u whutlier the alteration or eluainn of aneh atraet, aqnare m 
aulmtanlial InroDTenience to nwnen of property a^taeowi tfaereu. 
nr to reaideiita in tlia neifthboarhood. or 

(cl between the Troat and any peraon an to the aalhoieaey of any 
cumpciiaatioii paid or prupoaed to be paid to him ondor aectinii 
211. .t.l. .S.> .M or lilt. 

tin: matter aliall he determined by the Tribaual. if nferred to H either by 
the TrtiHt n- by the claimant, within a period ol three moiitha froui the dati 
on wliinli the aaid penwin waa iiilormeil of the deciaion of the troat ttxiii)' 
the ain-iunt of r'ini;ieno.ati<>n to be paid to him nr of the rejeotion ol he. 
iilaiin to rom|Hoiaatniii hy the Troat. and the detenuinatiou of the Trihona'. 
ahall be Dual ; 

Pruvitied that the Tribaual shall nut entertain the application of any 
claimant wlio haa not apiiited to the Truat for vompenaatiuu within tbre> 
monlhk of tlie ilati' on oliich hia ulaiui to eumfieuaation accraed. 

(2) If a reference to the Ttihonal be not made witltin the periuil 
fireacribed by auli-Heetion (l). the deciaion of the Troat shall be final. 

IS) For the puriKMU' of determining any matter referred to It andi i 
Hub-aection (1). the Tribunal shall have all the powera with regard lu 
witneaaea, docninenta. and coala which it would have if the Land Acqabsition 
.\ct. 1894. aa iiiodilicd by aectioii Cl of this Act. were applicable to the caae. 

57. (1) Whenever the Troat is aatiafled— 

(«) that any ati*col laid ool or aitereil by llie Trust has been dnl.\ 
levelled. |>aicd. metalled, flagged, idiaiuielled. sewered siel 
drained in the manner provided in the plan* aanctioiied by Hr. 
Proviiieial ffoveroinent under tide Act. and 

(/<) that such lamps, lamp-posts, and other apparatus aa the Tru>.i 
may eunsiitei neeessary fur the bgbtiug of such street have been 
so provided, and 

|r) that water and other aanitary euni eoieiices ordinarily provideil 
ill the iiianicipality have Ireen duly provided in snoh street, 

the Trust may call upon the municipal committee, by a notice in writing, le 
taka over the management nl such street within a period specified iu thi 
notice, whiuli shall not be leas than one iiiontb and, on receiving such a 
notice, the municipal committee shall, subject to the provisions of sub-sectioM 
(8). hy s written notice aflixeil in some euiisiiicuous place in such street 
declare Uie street to be a public strcol ; and the street shall thereni>on vest 
in the maiilcipal committee and shall thenceforth be maintained, kept in 
repair, lighteil. and cleaiisert by the luanieipal committer. 

(2) Whan any open apace for purposes of veutilatiou or rotftreation 
JmsIiimiii provided by the Truat in executing any improvement sebetne. ii 
IMI- on cnmpletioD. be transferred to the municipal committee by rcaolutiuii 
^ the Trust and ahall thereupon vest in, and be maintained at the expenw 
of. the iiiuuicipal committee 

Provided that the municipal committee may require the Trust, beftm 
any auoh open space is so trsnsferroii. to ODcItme, level, ilrsin, snd lay oul 
sneb space snd ptovids footpaths tbsvsin. 

(8) If any difference of opinion arises between the Trust and thf 
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i. iaai«ip>l ooaintfttoe in rtMipcwt of wy owttor r<>f»trrd «o in t»w fomicmnK . 
pfortMM UuK •wition. the nuttier atull be rcrenwi u. Ute Prutineiel ’ 

• loTeiiiiiiont, vbnae deeiaion tbell be ttnab 

(S) The PruvinoUl Ouveniment iiiay rwome the manairemeiit of any 
.:r(et or open apaee vhirh waa. at the eoiBmeneeiuenl of thia Act, the 
j popoety of Oovornineiit or baa aiuce bovii aequtred bj (ioveniiuetif atoi naa 
, lit the Troaf noder olaoae (A) of aob-aectioii (I) of aoeftoii 4&. 

CHAPTEK VI 

Amuiaition and diapoaal of Uad 

htf 

5S. Th? TniMt niii.v nito Jin wtih jiny p/'nM>n fnr thr 

.nrijUiWtioii. bf parcbiJi®. !••••#» A»r viiibftiiK** by tbst Triiitt t'rxMii AUt^b fMirnoii. 

• any vhioh the} Tr'iiat is «uthonx<Ml tci Ar‘4|uir<.>. or arty tnt<*r»^i tit anrh 

iMud. 

i mrifHitiiliim 

59. Tfo* Troai may. with ili»- )>revif>ua Mionioti ul tfo t^rui un'ial 

lioviTiiiiioiiU ari|Uiiv laud uiiilvr thi- |>riu iMoiia of llu' Uaiid Act. 

ia»4. a» iliDfiiflcii hy (he provwioiia ,i( thia Art. tor I'arryiii); mil any ol the 

j. ur|*o.e. of thia Act. 

60. A Tribunal nliall be miiatitiltml. aa proiulml in n.mtmn ll?, fnr 
yin purj'on*' <>1 porformmi; the fuiirtiona ol th. t'mirl in r. li-i-mnn' i.. ilm 
ar tni.ituiu of laiot fur the Trunl. uinlor llie Laud Aci|uiaitn.n Art. I Nut 

61. F<m' Lhi' purplim' i»[ no |uinui; Utid uiitUr ftit* i«an<l 
A' l. !H94. for Hit* TraM — 

(/i) Iho Tribunal Hhall ^x<*f*pl lor the ptin*«>****' *’l •rn'tion ^7 of that 
b<’ doomofi (<i bo tb«* ouurt. ani Uu rroidi'Di o( Ibi' TnUunal 
ahali bv dtioiaod to l><' tht' .ludi;i- t)ior*‘iiiiib‘r : 

(//f the* A<*t Kihall b< HobiiuM lo th» liiriloo tM<f'MirNno)i- «- mdirati'd 
Mi tlh’ Si*|i<»«lub ; 

{<•) tbii Pn’iiidiMit ul til* Tribouil ii»«y fnminou wittifsHCB mol ruloriT 
their at UMidftiM'e and may eunip«d lh»* priMlufiiou ul dtirijmi itlM bv 
the aaiiir iiu'nMN. and mu Ini hm ina> b<- ui t!i<- MaiiM inaiito r im 
prusidod Hi raai' <»! « t’mf fuiirr iimlf# la* < utM ul (<vi< 

Prnci'flntf. 1 W‘*h, mit) 

(</) tin* nwaril <*1 th»‘ Tnluinal Hball Im* «b-»-in»‘fl to Im ibf o»aid ul ibf 
('oiii'f iiniler the I^aiid Ai* priailjuii A‘d I HIM. »ud Mliall bt- final 

62. (J) Tb»* Trd»ui»iil *.ban run^iMf ul a IVeMulfiM and mi» •. 

(2) The Preaideiit ol the TnbuiiH! nball b* eitlinr 

Iff) n iiimiiber ol Ibe Itiiporial or ProMnmal ( dv d S* ri ir--, .liidif’ial 
ttrancdi. <d' not leMf> ttuiif fen year** wfamlmir in Mindi whu 

hai> for 111 tfiren yi*ai>» mm triMlrtt'i .lud^i oi bi Id 

judieiai ottiiTf not inlehor lo (bar of a Snhordinaia dndjri' of th«* 
hrM cla.sa ; or 

a barrialor. adioeafi- ur pb ader ol im»I than Um yearM HtAtul- 
injf who hjia pra*'^fiae</ a^ an advueal^’ or pb-ader n* th*’ MiKb <'nijrr 

• of .ludioAtuie At Nagpur. 

(3) The PrwMlenl of the I'ntiunal and one of rh< aameMNora ahali Im- 
apfMiiiited by the PnniiK'ial f*ovi'rr)rneijf. and tlm other aaat'iwior nhall b« 
app<rtiitt‘d by the manieipal eoiiiMiilisuf. or in cUdaull of appuiiitiiieni liy the 
tinimrti»al ronimittee within two iiioiitlia of ifa being aakr^i by the Pnivuunal 
Itoveriiuieui to make 8urh appoiMtiiieiit, by the Pnivinmal (ioierniiient : 

Providotl that uo jK?rw»n «ha!l he eliKibli* for ap|Kiintn>eiil aa a ineiiilwr 
of the TribonaJ if he ie « Tmirtee or woold. it be were » T/uatee, lie liable to 
TfUTiovnl by th«* Provincial (iovoruinent uinbT aectioii 111 ; 


Power to 
purehiiwB or 
leoiM' land b> 
agreement. 

power to 

aetfiure Uud 

under tbr 
Land 

Aei|uiMilnm 
Act. IHU4. 

Tribunal 
til 111 ' ron* 
•iilnled. 

Wodiheatioti 
of the Land 
.\ei|Uinit|ou 
tet. IHU4 


I unMtitiitlon 
III Tnbitfial 



MS 


luonm mm nr wu Btt nutter jkot, i Ml 


Bemnuan- 

tion of mem- 
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U) Ike tem ofolBee * aMmbar of the IMbwMl ahell fee tan r«u- 
• hot ear amabor obeli, eabjwst to the prnrieo to aab-oeetiaa <S). bf alieit 
for r»-e|n>otntineut oa the ejpimtmn at that toniL 

(k) The Proeiaeul ttwremaieut wer. oa the fiwaud of iiiinreiiilj . 
miabebatioor, or for aaj other good and aoflUaiu reaaon. oaiwel the aniuti 
meat of ear peroon ae member of the TnbanaL 

(6) When anr perami eeaeea to be a member of the Tribaoal, or ah. 
ear member la teoiporanlr abaent oetmg to lUaaaa or ear Boaeoidable can' 
tbe aatboilty which appointed him shall forthwith appolut a lit penou to | 
a member in hia place. Where tbe aathorit> an appointing waa tbe maalcipn 
oouuulttee aod the manicipat committee laila to msbe a (resb appoiatoiei i 
within two months of being aaked to do so by the Prorincial Government, tl 
apiMuntiiieiit may be made by the Provincial (loventment. 

63. The Proiincial Ooienmient may pieaenbe byrolea aachremuu. 
ration, If any, as it may think At. either by way or monthly salary or by a m 
of leea, or fiartiy in one ol iheae waye and partl> in the other, for tbe Pre» 
dent and each member of the Tribnual. 
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servants ol 
Trihniial. 


Mode iij 
paynieiil 


Power hi 
make i ul< e 
for Trihnrisl 


Awaid ol 
Tribniial 
how to Im 
dotvriiiiiied. 


64. (I) The President of the Tnhnnal shall, from time to tmi 

(irepare a ataieiiient showing — 

(o) the Iiumlxir and gradoM of the clerks siul ottier ofUoeni an 1 
Bcrisnts who be conHidom should be maintained lor esiryingou 
the baffiness of the Trihnnsl. 

(A| the amount of the salar>- to lie paid to each such oftloer an I 
servaiiL 

('/I All statemeiits |ire|Mirod under sul>.Mietioii (O shall be sobjei'i i , 
llie |ire\i(iUH saiiution of the Proiiiirial (iiiteninieiil 

(.1) Hulijw't to ail) direetioiin eoiitained in am stat mient |i«rpar<il 
under suli-sectioii (I ), and to rules made under section f9. tbe power of 
appointing, promoting, and granting leave to otrtrers and s“rvants ol th 
Tnhuual, and the iKiwor of rodueiiig. saa)iendiiig or dismiasiiig them, nliall 
veal III the President ol the Tnhnnal 

65 The remnnsration, if anv pn'senbed under si-etioii US for mein 
liers of the Tribunal, and the salaries, leave alluwsnees and acting allowaueiK 
piosenbed niider this Act lor olbrers and servants of the Tnhnnal shall l« 
paid hv the Trust to tti ' President ol III Tnlinnal for dintriliulioii 

66. ( I ) Tie- I’lovnii lal (loveiiiinunl iiiaj make rules not rupugnaiit I ' 
the t'odi of Tivil I’roetdun IMOg loi tin coiidnct of linsinees bv Tnliuiial~ 
csfahl shed uiidei this tel 

(J) All such rules shall be sniijcci to the condition ol previous 
|Mili)ieatioii 

67. (Il Pol the puipose ol dcteriuining (he awaid to hi maih lo 
til. Tilhnnal nndei the l.and Requisition Ret. IHst — 

(n) It there is anv disngreenunl as lo the iiieasnreiuont ol land oi 
the amount ol eum|iensatioii oi costs to be allowed, thi 
opinion ol the majonty of the memlvers ol the Tnhnnal shall 
prevail . 

(A) questions relating lo the deterininatioii ol the peraona to*'wlioiii 
cuiiipeusaliou is payable, iq the apportioiimunt of uoinpeiiaatino 
may he tned and decided in the absence ol tht asaessors if thi 
Pnwident of the Tribunal l■unslderB their piwseuce lumecwssiry . 
and. when so tried and deoided, the decision of the President 
shall he deemed to be the decision ol the Tnhonsl ; and 

(c) notwitbstaiidnig anything conUined in olaosea (a) and (b) the 
decision of tlie Prssideiit of tlie Tribonal on all qaaatioiia ol 
law and prvH-eduie shall be dual 
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|»lh> IIM^nta 

(2) The Truftt «h«ll aJiuit every «ach •(>plicau»i) if it -- 

(d) n»»oheii il before the Ume liava b} (he lKiput> (ktmuiiiwifiH^r 
under eoetiftn » of the Land Arqauntion Aet. for tuakiiiK 

eiainu in refereiiee U» the land, and 

(ft) M made by any |H«rMuti who haa an inlereet in the Utid nr ht»ld<* 
a leaae thereof, with an ane&pirad periiKl <if B«neu >«<iani. 

(SI (In the adminaiuii hy the Truat nt anv aueh apphratum. it ahail 
ii.rtliirith jufonn the Deputy (.'oiumiaaumor; and th< Deputy (.\Mniiii«mfHi«<r 
«hall thereopnn stay for a ]ienod of three montha all tnnh(»r pmeetMlintta 
lor the aequiaitioi) of the land, an 1 the Truat shall pnirend to tli llm iturn tn 
I •niaideratton of whleh the arquiaitum ot the land may he atguidmied 

(4) Within the aaid period of three montha, (»r. with the periniHioim 
.1 the Trust, at any tune botore the iKtpoty thimmiaaioiier haa taken poaaen> 

I.HM 1 ot the land under section IG ut the Land Aequmitnui Aei, INWi. the 
peraou from whom the Trust haa agreed to aroept the sum so tUed ma) tl 
the Trust IS aaiisbecl that the aeountv otleuHl h^ him m «ufheietit. eieeiiti' 

All agreeiu**!!! with the Trust, either - 

(i) to pay the Kiel aunt throe \eArv after th* date t>{ ih* ngn • * 

itiont. or 

(li) to lea\e the naid Mini outataiidiiiK aa a ehargi on hl« inten««i 
in the land, siihfeet t«i the payment ol interest at th rat* to Im< 
agree 1 upon b> aueh peraoii to (he Trust until tin aanl auin haa 
been paid in lull, and to tnak** the hiwt aiiiitial paMoenl ot 
atieli iiile*>M| four yeaia aft i tie dal« ul th< uKUMiout . 

Prinotedthal the Trust ui i\ at aiM tune hidoio tin liopuu i oninn 
'•'•lonei Ima taken pfiMaesanoi oi th< land uioJ« i afftofu M) 'd the Land 
VrqaiHjtlon Aet, IMUt norppt ini neflmte parmeiit ol tin aaol •*uoi inahad ol 
Nil agreenuMit aa iifoiesaid 

(ft) When any agreement haa hnnn exeeutefl iii |iiiiaiiaiiee ol auh- 
-oetioii (4). or when au> |»a.Vlueiit haa been aerepted in ptirsiiauei of the 
proviso to that sub-MOetloii in resjiert ot aii> land 1h» pi oayiolingii. loi tin 
Ni'i|uiMltioM ol the land ahall lie deemed to he ahand<me<l 

(<i) B\er> payment due troni ativ peixMi uudi > aii) agre* ineni 
•‘\eeaUjd undei wuli^Heetioii (4 ) shall In a «'liarg< on th« uitereNt ol that 
I" raoii. 

(7) If an> instalment ol inlerest pajahlf under an agn euieiii exeeoletl 
I ' puTsioanre of elanee (t) ol auh— »eetiMM l4) le* not paid on tin daU o»* 
sliitdi il IS due the 8 UU 1 fixed h> the Trnat under aoh-aeetion (») shall he 
payabU'on that date, in addititmn to the mmoI niMtaliiieiil 

(8) At any time after an agri'ement ha- hecn * leeiited m pursuanee 
ot rlaose (ii) nf sub'Seetioii 14), any pensoi may pay tii lull the eharge 
ereaUfd thereb.t with interest, at the agreed rate up to the date of sneh 
i>aynieiit 

(9) Wbou au AgrtHMUdit in r«sji«c*t of any laini haa bi*«ii niiNiutatl by 
«ny person in pureuanee o( sub-seetion ( 4 ), no anil wiUi rusfMJCt to auch 
«graem'*nt shall be brought against the Trust by any otlu-r penem (exi»»pl an 


. 6a (I) Wbcfcw in any arcc eomprawi tn any improromcni 
^.-hcnin Duitor tluc Act the PraiinoUl Oayamnwnt be* wior-UuntHl thr 
.oquicitian of load which w rabMqaeotlr ducovenHl to be unuomwMry f.n 
I 'IF exMWtion of the Mhonao, the owner of the UnU. or any penmi) hetinc ut 
.jt«r«ot thorein, may make an applioauou to the Truat. rvqniMtiii|t that itip 
i.'qnmition of the land ahonld be abandoned in ronmileration of the piyiOFnl 
faiiu of a uiu to bo lUed by tbe Troet m that bobalf. 
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heir, executor or edininiatntor of the permm Hurt eforeeeid) etanuDg t» hat 
an intereat in Uu> land. 

69. (it When by the makin(( uf any improvemiint acheme. Boy Ui. 
in the area compiiat-il in the achenH' whifh ia not retjnired for the execafl.. 
thereof wilL in opinion of the Troat.. be inoreaeed in valna. the Tnwt. i 
frainiuK ttie acfaeine, may in lieu of proridioK for the auquiaition of each Ian.; 
declare tliat a betterment rontribution ehall be payable by the owner of tl.. 
land or any pemon having an iiituruat therein in reapeet of the iiiereaaci n 
value of the laud reoolting from the oxecotion of the aebeme. 

(1) bach bultcmiunl contribution ahall lx* an amount equal to one-li*: 
of the iiiercaac in value of the land rranltiny from the exncntinn of tti 
Hchutne, and aliall be calcnlatiMl niMoi the aiiniunt by which the value ul ti.. 
land on the coinpletiori of the execution of flic .scheme c.stiinated as it tl. 
land were clear of huildmge exeeixln tin* value of the land jirior to the ey. 
oution of the Hcheine oatiiiiatod in like inaiiner. 

(.t) No bettemient contrihution ehall hi' payable by Oovcrnuieni i.. 
rnapecl ot any land mliich ie 111 * property of, or inaiiayed b, . Ilovcmment in 1.. 
a local authonry or any pahlie inetitutmo to reeptnit ol any lanii belonging 
to Hucb autliuriiy or inatitutiuii if. and mi lung ae ench land ia used fui > 
public, charitable or religions purpose. 

70. <l| Wht'rt It sp|N)iirH i«» Trunt nii iiiipru\ rmeiit i-. 

HuffU'iontly a/iyMitrrii to wiAhh* tin- aiiiouni t^f t)M brtf cnMenl f'OiitnNutioM ik 
be <lt*torfnin<*<l. tho Tm**! Khali, hy a rf*Kf»lntn>n in !b»K behalf. <lerUp 

that for the imrpoae <»f <b<terihtiiiiiK MUi'b i tMtlributioij tbt‘ t ucution of i|i> 
Krheinc aball be deemet! to have boon ermiplrtofl atitl Khali tborenpon (fiv 
notice in writing to overy t»eraot» on whom a notu-e i.t reHpect of thu UuU lu 
be AKKOMKad haa been Kctved under elaiiKe (a) of Ktib'Hcr'tion (I ) of ar*rti(tn 41 
that tbe TrtiMt j)r(i|io>»».*K t<> amm'kk the aiiionri! of the betterment cemtHbution 
pnyAbie in r^Mpeot tif kooIi land K«)«‘tion t»V. 

('il The TniKt Khali then aKHos^ the arntmot o| betteriiM'iit eoiuribution 
payable by each jienidi) mMicenied after KUeb paraon an itpportnnity in 

Im- beard and Kuch poraon Kball, within three montliK frr>m the date of recei)tt 
of notice in writiiiijt <d Ktieh aMKeHHtnent Iroin the TruKt. inform the Trust by h 
ibTinratuin in writing whether In- aceeptH or dinaents from the nKMi^Hainent. 

trt) When th<' nKm*HKineiit pro{M)-^e.l by tin Tru.-t is ai‘i‘cepte,l by l|i. 
piTKiMt eoiJeernefJ aithui the pf‘ro»ri speerried im >»fih-Heetn»r» (21. .nneh 
mi'ir shall be tinni 

(•1) If (he pepwin (''Mieerned flisK'-ifts (ton ihe nK*e-'»s.iient niavh- h> ili- 
'I'l’iiKt (M' (ailMid give the Tru.st the iiilei lUHliiin r(-i[iiiref| liy sub’seetion eji 
within the period Hpeeitied therein, the matter Khali be determiiuHl by t|i> 
Tntiinml appointed under Keetioii tin in sueh inAiinei' as it thinks tit. 

71. When (Im' hiuouiiI o( ai) beMerinent cnritribution payable ;n 
re'^peft of land in the area remprisefl ni the nidteine has been dt‘lnnrnneii 
nnder Ht'etien 7t), t|i<' Triiet hIimII. bv h noiit'e in writing to be K<‘rve<] on all 
persmiK liable to hucIi payment, lix n <lato bj- which sneb payment shall b* 
made, and interest at the rate to In* agreeil upon by siieb peiwoiis upon an> 
ainonnt oiilstniiding shaii he payable from that date. 

72. (1) Amt person liable to t)ie payment of a Indtei'iiieiit eontii 

biititui may, at hi» tiption, instoad of making a payment tbenmf to tliT- Trie*' 
execute an agreeiueiit with the Trust tn leave the said jiaynient outstandiii^ 
ns a charge on his interest in the land, suhjeut to the payment of interest nt 
the rate t4» he agreatl by such person until the said anm baa beeirpai'l 

in full, the first aniina] payment of such interest to be made one year froni 
the date referred t<* in section 71. 

(2) Every payiiiotti *lue from any person in re.specf of a hettennen' 
imiiiribniitiu and every chaiT;»‘ referred to in aob-section (1) aliall. notwitb- 
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. jiaing Anything ootttoiiiwi in may other ami nn«vith.ej«mtin» ihe 

,^4MiCtt of *uy DOrtgafv or olAor QhvKf whether \^^m\ or o^niuble 
,:her before «r eltw the roaunenremeiii of thi*> Art, bf- thf Unit rherrr opon 
iotoreot of ooch porttuu iu »ocli laud. 

^ {Z\ Tha pruvieioiw of iMib-Hooiioio. (7), {ts\ ■i,a (w) of «» 

n .alio*, in th« case of the |>aiment» m%‘nt on* d in lh«t t,, ilu' non 

j'!;riDent of ioNtalmente oi intorfMit. tlio payiiif; in foil m ifH* rbatft- oidi nitereel 
I the rM>trioiii>uft iu re*p«ct uf gaiU aKtiimt Uu Trust shall »p|d>, muttUit 
the payment m the money payment under an ajm^Munuf ro^dr in 
[> jrHoaiMJe of aoteooctitMi (I) and of Iht' intereM payabU in rt-Mpoi'i iberrol 

Bmeycmrj/ uf aprria/ fiaffiHrHta nut/ hettrrmrn/ ihittioftn 

73. All money payable in ronpoet oi any Uod by any fsTMiii undn 

• :> exocuted in pursuanee of *mh“seetnm (41 r»i section Hs or by 

. iv person in n*i*per.t of a Inniernient ronlubnOoM nioifr 7ii. oi bi 

^mv peraoii under au a^i '<^nn‘iit exerntvd in puisuaui’t o! nub^MciduMi (1) 'd 

.. ,*tion 72 Hhal! he reroverabb* by iIm> Tn**t ifi»)»ffb«T wnb intoreat upt«» ihe 
tnr*' nf rtmliaatioii. al tlo^ airreed rai< i Iroiii the mii i >m- hih KUc'( «'i.*^iir 

ni interest in auch land, in tb*- niannor provid* ! by('bnpti'r\l\nlibi- 
Mnniei|>alitiea Art, and. if not «<i . n^d. tb«' i bninuan may, aU»«r tfii inn 

|.ubiic iiotioe uf hia intention L«* do f*** aii<l lud te^H than oti<- ntinitb n1>i'i the 
l>:.ib]iea1ion of sneh notiee. ael) the in;ert‘^t ol the Maid piM'won or in 

•.iM'li laml by public auction, aiul may dtuluct tin mmoI moti*') and tbi' c\' 

uaeM «»( lb sale from flic proc«‘e<lH <d the mhIc, and slmH pay the balance, 

^ any. to the defaulter. 

74. The Triiai may ditret hy abat authority any pouti oi duty 
miller the MuuicipaliticM .Vet. tor the etiforeeim-nt .d any proeea*- lor ttn- 
I eeovery of taxea shall be e\i'r<Ma»*d and fterlonneil wh»’n (tml proi*eMM i* 

• Miployed under aeetioti T3. 

on ft'tnh 

75. li any land, in respect id' which an afCtiftiieiit ha* b« « ii « veeiiti 'I 
ii a payin nt baa been accopti d in pnrstianee ol Mnh-M>etioii Ul oi aeeiien hh 
ir in reapect ot wtiieh tlie payment ol a beit«'t'ment coidnhuiiun has hem 
iM'cepled 111 pursuance ol suh-aeclion (Jl) (d ai-etion Tn. or in respeet oi »ho*h 

• h jiffrcement for such payment ha* been eteent»*d under steiiun !•> 

.<ihM»>i|n<‘nf ly re<|tiir<'d liir un> nt the purpoMf. id tliii. fie' 11 ^ 1 **' 'iieiit le 

I'JeMneiit slinll not lie deemed to pr.*vent the aeipiiMiteoi e( t'lo' lainl m 
eiirMnaiice id a fresh dei-larntion pulil;'>hed uieh'i mi tIihh i. oj ip, Pau l 
\i- |iiisitnin .4cL I H'.li. 

nf hoof 

76. Snliject to aiiy rulo,, rn ole by f le- Pro\ iihmuI t h» \ •'rnnii-nl nieb'C t hi-^ 

\el. tlie Trust ni,iy ret;ini or may let foi hire, ^11 t \< hiui^t ui oile 1 

wise iliapoe*' id. aiiv land vested in or ti<*i|iiired b> ii nnd. 1 tin- Aet 

* HAPTKIt VII 

Taaation 

on M of hj 

77. (1) The liiity imposed by the linlinii Sump .A<M. IhPb. on oi>tru 
fiienU <d sale, ami usult ijr!ii«ry n»ort#;«ee le.po, •lively *.t iminroahlr 
propei-fy shall, in the ease of instrumenlM atfeetint; iiitmovahie prop> iiy 
"iTiiated wilbiii Ihc limits of tin Niip'piir Muiiieipahty and • xmiteil i.n nr 
after the coinineueeineiif of Aei. he mcrea«eil t»y one-hall frr r^ninw on the 
vnlni^of the property so Hitualed. fir in the esse td an usulruetuary inortKapo 
►n the amount soeuied by the instruiiieiit. as set lorih tn the nistruifieiit. 

( 2 ) F<M’ the ]>orpoMo of tins seetioii. siTtioii 27 <»! the Imllaii Htaiiip 
\et. IHlttt, hhall be read as if it HpeciheaMy re<(Uind the partn-ijUrs reterriHl 
'o therein to be act forth separately in n-s*fs*cf <d — 
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abb' lit 

piirsiianci «>! 

as 

7i» iir 72 


Trust to 
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persona tor 
eidorecim Id 
ol proersses 
lor i-aeiivnr) 
id dues 

Afrrt^iinicni 
or payment 
not to bai 
tn->4ii)si%)on 
nielsr a lrf>«b 
«b I lainlimi 


Pi'Wej to 
d|spOM> id 
Islld 


lMi}\ on 
ei-rtam ira»»» 

Il'fS ol ill.' 
luov aide 
firoperty. 



TiXf*** whii'b 

IUJI> b * 1111- 


PriMsi'iiun* in 
itnfNiwiiif; 


M* wnt MAon» w tigio yi a K ^ 

(«) propCTtr ■tavated In Om Htg]^ Vvtidpaliklvwd 

(k) pnpmtr dtnatod ooitkie Ui* Kagpor llaiii«palU]r, ra^paolivaly. 

(3) For Um parpuM of this oo ot i o a. aaatioa M of the ladioB SUi-., 

Aot, I8M, abali be read aa if H referred tolbeTroat aaereUaatuth 
OoTemmeni. , 

(4) All eoiieetinn* reeetting fram the eaid iDCtetM (ikatl, a;:^, 
dedncUug incidental eipeuaea. if any. be paid lo the Tiaet at saeh tin< 
mar be preeoribed br mie made nnder aaetion 80. 

78. With the previooa aauction uf the ProTinoial Ouaemmant, ti,, 
Truart may. by rewtloti<Hi of a meetinr apeeiallr conrened for the par)><,.H 
imp<MM> any oftbe fullutriug taxea, for the pnrpoaea of thia Aet, nameir 

(ii) a tax on inauofactured good* exported from any plaee within ;i„ 
Nagpar ninniripalily by road ; 

(h) a tax oij cotton or cotton aeed exported Irum any plaee within tn. 
Nngpor Monicipality by road. 

79. (t) The Troet may at a epecial meeting paae a reMlntion ti„! 
propoan the iinpoaition of any tax aiiiier er-ction 7H. 

(2) When each a resolatioii has been paiwod the Triiel abali pubUi.1, 
ill accuidanoe wiili the refpilationH made nnder this Act. a notiee defininf; 
the claiw of pecaoue ur duecriptiou uf property prupoeed to be taxed. Ui. 
aiiioont »r rate of tax to be imposed and the aj'atem or aaacssinent to 1.. 
adopted. 

(5) Any iiiliabilaiit of the Nagpnr Municipality objecting to tin 
proposed tax may. within thirty days from the publication of the iiotict 
aabmit his objoctiuii in writing to the Trust. 

(4) The Trust shall take the pruposala and all objections receii.'.l 
thereto into consideration at a sfieoial nieoting and may modify the proposal> 
HO as not to affect thoir substance, and may then forward them to iiii‘ 
Provincial (iovcrnineiit along with all objections received, for its decisionr 
therefor. It tho Trust decides to mmlify the proposals so as to affeet their 
sabstanue. it shall publish them again in the manner presoribod in sul.- 

scetioii (2). 

(h) 'I’h** Provinns! t{ ivor.iiii.-'iit. *»n i-eceiving sueh proposals, iiihi 
saiieliuli ol refuse to Nsoetioii the ssiiie. or saiK’tioii them subject to such 
inodiflcations a- it may think HI. or return thoiii to the Trosl for fuiiln i 

inilisideratio'ii. 

(ti) No iiiiKliHestioii affecting thi' suhstaiiec .shall he made uinli i 
suh-sectioii (.M, unless aid until the nioditieatioo has been sceepted by ih' 
Trust. 

(7) If any jimpiMals liir taxation have hei ii sanctioned under sul. 
section (5). the Prnviueial < rovernnieiit. may by imtiHeation direct the impos’- 
tion of the tax as sanetioiosl Iroiii sui li date as may he specified in sui l 
IKitiUcatioii. and thereupon the tax shall eoiiie into effect as froiu the date 
speeitied. 

(a) A iiotitleatioii uf the iiiiposition of a tax imih r this section shall le 
coMclasivu evidence that the 'ax has lieeii iiii|s>sed in aerordaiiee witli lie 
provitrtotii) of this ,4cl. 

Hnpftlfmrntnl I*rorlirinnn 

r'vffc <•) Thr Pruvincial <Joverniiic:i! may umkt* nilob lor carryuu 

at lliiK Clui|iU«r. * 

■ ^2) III i»«rti<*uliir •nd without projndirp to tlo» ^enonihty of tin 
llyjiihjj^ug puwor. tlio Provincial (lovoniianQt uity mle»i for regaUtiio 

i^-foUertion of tmpimod by tbih ChapU'r, and the payment 
oift Troat 

(81 In making aio’ rule tbo Provincial (lo\oriiiueut may direct tha 
w breach thereof ahall be pnmahahio with tine which may ei^letid tu llv 
haiidrod rDpoes. 



Ml 


TBOfIT kCT, ItM 

CBAPTBft rm 

PteWMt 

SI. A TiMt Faud «luU be rurmed for Uw Tru« awi ibere aball be 
I ..qrd *« the eeedrt thoreol all aom» reoeivml by or on behalf of (li« Tnut 
, Jer this Act or otherwise. 

SS. Bobjeet to the prorisiuus of thi« Aot. Um Trust f'niKl >ball hr 

i; pbesMe only to the payment of tbe eharftee and expeititua iiiridriiUl U> 

ii , aereral matters apecifled in this Act. and to any uUier porpoae l»r whirh 
(, or nndor this Aet powers are eonforred or diiiiee nupoeed npuii Uw 
1 :ast. 

8S. (t) The manioipal eonmiittee shall |mij- n.uii the lunuieipal 

i .iLid to the Trost on the Aral day of each qaarter. so Ioiik as the Trust roii- 

• lines to exist, a aom equivalent tn half p<>r cent |Mir quarter un the annual 
rsiahle valuation of bonsaa within the Naypor lounirspstiiy a- tt stood on tlir 
lir.I day of the last prnreding quarter. 

(a) If In any Auauuial year the suios due t.. the Trust niider this 
- rlion aggregate '«•* than one lakh of ruinies. the inuniei|ial coiuiuitlee 
.>isll pay to the Trust from the innoieipal fund mieh tiiHher sniii as msy he 
I. .(uired to make np the said sum of one lakh of rup.'us. 

(3) The payments prescrihed by snh-seetions il) and ('.M shsll he insde 
,Ti pnority to all other payments due from the inunieipsi eominitli e. eaeepi 
-unis aiider idauae (o) of sub^seetion (I ) ofseehon »H ot the Muineipshties 

.let. 

(t) If UiH innnivipal eoroniittee makes delault m the (uiyinent ol any 
. itii nnder this aeolin.i. the Provincial tioveriuiieni may make an onlei 

lireeting the |>urs<>u having the custody ot the the iniiniei)ial 

liiiiil to make such payment either in whole or in siieli pari as is (HMsihle 

irom such balance ; 

Provided that no order shall be made hy the Provineial novei iiiiieni direct- 
nr payment of any sam nntil an opportunity has been gi\en le the miinieipal 
.iiniiiittee to show eanse why sneh order should mil he made unless the 
I'nivincial (iovemmeni considers thst the mnnieipal eonimittei lias already 
-uied. or bad already ample opportunity ol staling, its rase 

84. The Tru>tt Hhall bt< lii lie a Iim*ii} Kiiiliunty- tlrttnril 

:i thr' Loufll Anth<M'ttieN Liiaiiii A<U. !HI4, lor th ' of t>orri»winK 

iMiiiiey uiitlur tliftt Art, aiul tliv making ao«i ok- ruiioii ol any MnprovouKoit 

si’Iicmc montioiu^d in thiH A<*t Nhall tn* dorinrtl to Im- a uork uhirli local 

niiihority ia Authori7.*'<l (o earn' 

85. All inotieya at the of ffo* 'I'riiHt Kiitni •shall ki pt lo ihr> 

< •ovt^ruinenl treaaury : 

Prf»ridnd that iiothiiir< in tlii» mMilion ahall h tho'ooMi fti prm'luih' 
lo Traat from iiiveatiii|(, witti ibt- |*rcvi<Mipt Maiiclioii ol ili< 

<; ivernmont, any sa«h luonryK am an* not roqijirod tor niiinciliair 

111 any of aouaritieH dc*ia4Tnb«^d in fwirtion *i0 of tha !it iuo TruaU Act. IHMi. 

It placing them in flxotl depOMif with n lUiik approvi tl liy (I kviTiimcui. 

86. (1) II the Trual laiia to re|»ay a loan taken in pursiiaiie*- ol 
.. i tion 8l from a lender other than the I’roviiieijil Oove.riiiiieid. or any 
interest or costs due in respect of soeh losn. seeonling to the eonditioiis of 
die loaif! the Acoonotant (inneril of the (Jentral Pruviiiees, il n-quired hy 
Ihe Provincial Oovemmont. shall itioke sneh psyment : slid the innnieipsl 

oinmittee shall forthwith pay from the iiiumei|wl fund to the said 
^.VeeoQstant Oeneral a sum equivalent to the snni so paid hy him. 

(3) If the Trust fails to repay a loan Uken Irom the Provincial Ouvern- 
III 'lit ill pursuance of section 34. or any interest or eosls doe in respect of 
‘iieh loan, Aooording to the conditions of the linn, the inuiiieipal eoinmittee 
shall forthwith ps> &•>'“ the uioiiicipsl foml to the Provineial fiovenimeiit a 
-inn equivalent to the sum due from the Trust. 


fVt» fl 4 »! 

1 I lit*) to 

Imini* 

uioiiry. 

CriBtiMfy Kfid 
)livo» 4 im'nl 
of Triml 

►'uttd 


l'ro 4 *««durf d 
TruAf fiiitfi 
to iiijik«* «i»y 
{myniotit in 
roHp«*ffi of 
l4»«nib of 
Tnmt. 
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(S) If the TroM faiin to repap any loan, the Praviaaial Oovitrotni" i 
may attack the rente and other ineotne of the Tmat ; and thereaimu Um |>r, 
neons of section ^ of the Local Anthontias Loana Aet, 1914, shall, vith 
neeeenary modillontwnm. be deeme^i to apply, 

(41 If the nranuipal comintUee ntakea defaoU tn the payment oPt 
sum r(H|oired to be paid bj it ander snb-seetiuu (I) or aab-aection (H) i . 
pTfivincial (lovemmcnt may make an onler directingr the person haying • 
emAodr ot the lialanee ol ttie muiucipal fond to make such payment eitli. > 
Jii whole or in Miub part as is posnible from such balance : 

Provided tliat no order shall be made by the Prorineial Govemuin i 
directing payineiil of any sam ontil an oppnrtnnity has been given to n, 
municipal coniniitlee to show caose arby snub order sbould not be mn h 
anieas the Prov iiicial Ooverument considers that the mnuicipal commit , , 
has alrcaity statml. or had already ample upporTiinity of statiny. ib> case 

(M Whenever any amount paid by the Acconntaiit fteneral niei , 
sub-section (I) is not repaid to bun l>) Uic uiuiiici|>al cuininiUee nuder iii> 
said Hub-seetioii or li> llie persuii bating the enstody of tht' balance i 
municipal fund under suh-sectinii 14) or wliciiev er the iiiiinicipai cominiti' • 
luLs made any payment to the Aceountaiit (Jeiicrsl under suh-seetiuii (I) m 
to the Proniicinl (J.ii ommeiit under snh-MTtion (2( or wheneve'r the jiersi 
liaviiiK the ciisKHly ol ilie niatiici|Nil fniiil lias made an) payment tn il, 
Accuuiitaut (Icii) ral or to iht Provincial Ootenimenl under sab-scctioii U' 
the Provincial ttovcriimciit shsll. so lar ss istssible. reimburse the Arcouiitnii' 
(General nr the uiuiiiuipal cunimittet or such pcrsuii. as the casi ina) bi ou' 
Ilf the rents and iiicoinc sttaclicd umicr snb-scctiiiii (SI) 

87 . li the inauicipal committee fails to iiislii any paymint »■ 
required by »ecti<iti HI, the Proviiicinl < loreniiiient msj sitai’h the iiiniin-ipn 
lund , and lliereu|i«n the provisions ol sectinu f> ol the Local Authonlok 
T/oaus Act. lUK. shall, with nil ncctssary iiindiflcstioiis. he deemed to S)q>'v 
mid the Prill iiteinl <l«neniinenl uiny Inrtbet require the municipal cnmnnin, 
tn iinposi . or iiicrca-i th< inti of the tax under claust (a) ol sub-stction '1 
of section 116 nl the Municqiahtics Act on the annual value ot buildings >m 
lauds or ol both, to sneli extent as ina) he neceiuiar) for the pari>osi " 
malting such paymi nt. 

88 . Ail (ittid b> till launiiMpiil t’oiiiiinllt'C uiiUvi fiuh>sc<‘t umi 

M ) oi (‘i) o( mid not n iuhtirniMt bj th< l*n»\niii»! 

(biVeniliKMit iiiiib I of llmt Hoi'tioii and all 

aiidrr Huli-Mcrtioti (1) ot muU-hi (2) of hooTiod Hfi and IoxicmI uikI* i 

H7 hhall (‘onMit ito a rlinrjc< U|mhi th* proj>4*in\ of tlo* Triint 

i II APTEIl IX 

Rules and rugulationa 

89. (1) lt> nditdioi) to till ]M»aor coiifi ri< d bx hCMdioii ari'l "" , 

thi I'rnx iTKMa 1 tiovcriituorif nia\ inakt' niioM iMinMintent Hith thia A<M wiiil 
ap|ilo'Nt<lt‘ lo llu Tru^ii 

Nr* to Mm* pt^rihiMt on iiutUoiit> iniuM > iiiM> bi> )irh1 Iioiii iii< 

Trnnt fund 

(/*) (ol 1*1 i‘M*i‘Lbinh' tilt |>a>al>l( l>>r n (*op> of. or fniiii 

the niaiiieipnl fifi*ve««TneTit !iaf fnmmhpd to the ('^hairiTinn iuid« ' 
Mootioii 4'i 

{r) aa to the eoiidifjuiiH on which ofhooiv and N«Hrvatit«t of the Truwr 
afipoiuted to uftit’aN n»i|Qiriii^ l>rofe«aioMal akill iiia; be apponitr' ' 
Haspeiuled or diait)i«u4ed 

(-/) a>> to tlio iiitonnediAte ofttci* oi xjIHcch if nny, through •* budi 

eofTO**|Mindenee hetwccii the Trual and the Prorifioial (hivcrninent 
nr ot'hcei> uf that (>o\cniiuciit ahall paaa. 

(^) aa t4» the acc4faiitN i«> be kept by the Trust, aa to the luauiier nt 
which auch aeuoanta ahall be audited and pahHahed. and aa to tha 
powe**«i ot auditors m reM|»o«d ol ditiallnwancc aiof Mirehari^. 
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(j^ M to the panon by whMK. tb* vomlrtioDit mh>MA •« vhmil iumI tb* 
med« is whiob ooatraots but b* antwed into and awaUd * 
brttolf of the Troat, 'womw no 

if) a* to tba imparaUoo of aaUmataa of utcuioa and axponjiuirw of 
. tba Troat and a* to tha parann by whom, and tha nonduiotw 
BObjoet to arhioh aiaob aoUmatoa may bo aanchonvd. 

/A) as to tb« retanu, statamenta and rapnrta to ba anbmittod hr th* 
Troat, 

(<) to preaeriba and defln« the mntual rvUtioiik ti> b«- nboarxetl 
batoaeu the Troat and any othar (oral aathnntiaa in ai,y mattn 
in whtah Ikay aas both intermitad or ruuf«mi'd, 

(/) for rayolatmir tha prant ol laara ol ahoanaa. Inara alluoaiira and 
aotiBA allorranvoa to thu uflirara and aarraiata of the Trui>l and 
of the Tribunal. 

(if for aatabliahing and niaiiitaiiimK a proMdani nr annaity (imd. for 
ROtnpalling all or any ol tha nfliaara in tha ai'rvn-a of ii,,' Trual 
or of tlie Tribunal, other than any i>ar\aul id the Ootattnio'iil in 
rcapeot of whom aontnhntion la |>nid uodar la-i-tioi, mi m 
eontribnta to hocIi fund at aucli iat<-a and niihji et to aUi-li I'ondi' 
tioua aa may ha pro.iorihod hy anoh mloa and lor anpidaniaotiiiy 
such contributions out of tha Ininia of tha Trual 

Provided that a Oorcmment aerrant amplored aa ofto-or or aiTvaiit ol 
tha Tmat or tha Trihaiial afiail lw> aiititfial to loaia or laara 
allowaiicua oiidor the rule* nr onler* made h> the Provincial 
tTovommnnl in U'lia hcfial'l’. 

(/) for determininit the conditiona under wlneli Ilia olipaira and 
aarvanta of tha Trust or of the Tribunal aliall. on rotiri'inenl 
roeoivu ftratuiliea or ouni|>aHaioiiBtc alloaaneea and the amount 
of anoh (fratnifiaa and coiii)iaanioiiale alloMaiieea • 

Proiidail that the Trust or Tnbnnal. aa the eaa* niai lie. niai ilrteninna 
the officora or aorv anta who afiall he entitled, no ittir..|nont to 
aueh Kratuitn^a or eoiiipaaaioiialo allowaocea . 

(ml poiierally for the ttiiidaiiee oi the Troat and ol loihlie oiii,.,.n> in 
all niattera (Mniioettd •ith the earr.iioa otii o) tio pro, i„i,,oa of 
this Art. 

(2) All rules made uoder tliia a<-etioii aliall he aulijoet to the l•nnltltlon 
el prerionH publicatiuii 

90. The True! ih«> truni tiau* to tiiia Mith lli<* vmidh PtnnrtMMi ol 
tl««' PToxincial Oovoriinieat, m«k« regnlntnni** ^Mh ihia. \vy aitil 

»i!h Arrf luider (hie A<*i — 

(a) far fixing tiu* amount »>f eMcuntv it* Im- lunufehtMl l»> aio „hh'»h (h 
f»Hrv«nt ot th<5 Trunt from vvliom i( iiift 3 hr rvpnltnTit to 

reqairc* eecuritj ; 

(ft) for nmormting inoiubon* wiili Ui*- Truni iirohM '••■rlKiii 1 

<r| for appointliig pcixoas otlirr than TrUMtrre nmt permtim •MKfic'iaUoi 
with thti Truet ulMior nortion 17 lo !»«* int'iiiUvrM nl uoiiii|iiti(a4«n 

{d) for regulating ihv delegation of th»» imwn^ or dniiew of Unj Truni 
to romoittteee <tr to thc' rbairmao . 

(#) for the* gaidunce ol p<'n»one emph.ve*l h> ii umlri U>i»i Art 

for proaoribing the fees payable for oopm* or oxtraou i»l U«>ru- 
menta delirered Qiwl^r iMiVHertion (3) ol aaction 39 nr for ropu** 
of rolcM arud regulatioin* pniitod under wctnui 9l , 

• (p) for the mAoagemeTit, aa**. and rogulation of ^IwwUiiigH 
Qnd«r any impn^reniont Rcdictii*' . 

(A) for regulating the er«ctioii» n*-eri‘CUoii and aharation 

buildiiiga in any area covered by any imprormnent aebmna oodar 
. tbfa Act, and in parfiroMr wifhopf prijwdu’t- to the gunerahty of 

the foregoing |M»w«r — 


po«Rr to 
luaki’ 

ngiilalKMi* 
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PniiiitiK 

Male* of ropier 
o< rulea and 
rogulatioiiB. 

P«w«r 
to canrol 
regnlatinna. 


(i) for tho m atw iaU and niMboda of ooaalnetion to ba Mod ir>r 
external and partition walla, roofe. floora, ftreplaeea, ehimne^^ 
draina, latitaea, prirrea, nnnaU and iMma-poola. 

<ii) the position of flreplarea. chimnejra, drains, latnnea, pn\i<<. < 
ontiaU and r«ma*|MK>la. • 

(ill) the free p a nwye or way front of the haiiding, 

(iv) the level and width of foondation. the level of the lowest flr. ,, 
and the stability <»f tli«* airuvtare, 

(v| ilte heiyhi and nlope of the nnif above the Qppennosi Ilf* ir 
upon mhivL human boinys are tu li%e or uuokioy uperatioiui &■* 
t<i be earned «ii. 

(vi) the ventilation and the npaee to be left about the hnildinf: \u 
Mocore the free cireulati4»ji ol air and lor the prevention of Hi 

(vii) the line of frontage wbort' the huilditiy abuts on street, 

(viii) the ntimher am! Iieiyht <>t the atoreyH of which the huildi ,)• 
may e<»nHiMt. and 

(m) the ineanN to he j>rovidefl for eyn‘»v» from the huildmy in cbm 
<d tire : 

(i) generally f<M f^arryiny out the purponeN of this Act, 

91. The ('batniian shall raiis#' all riilef* and reffnlstionN fur the tnu* 
iHiiiiy m fiiree to he printed and shall eauHi- pnntiMl eopicK thereof to 
<leli\ored to any appiirant on pavment ot Hueb lf*e a** may be preHcnbe<i h\ 
reyuialnin made nndf^r elauHe (f ) «»r MM*tion U). 

92. The Hr<>viii<-i«l (titvenimoiil ni«y. »fl»>r previous puliliuatiuu cii 
it« intention. riiKViiid «ii> letiuUtoin in.iie |,y tlic Trust «)iir)i il Ims saiictiiumi 
rikI IlK'roniion ttir regulation Hliall eease to have efleet. 


HUaiiiiiig 
aignatnre 
on notu e« 
or billa. 

Method ot 
giving 

publie iiutioo. 


Merviee o( 
iKitioe. 


CHAPTKK X 

Pnoeedure and paoaltiaa 

Sii/naiurr itnd nrrrirf of notir^ of hith 

93. £ver.v notice or bill which is rt-'quired under this Act, to beht 
th«‘ signature <il the (.'hairman <»r o! any ntlu‘r 'I'rnstee or nf any nitieer t»r 
HervniU nl the TniKt shall Im* <le<‘me<l t(» be properly aignud it it beaisa 
fnf'nimile of the signalure of Un (’hfljrniai) or ol Mich other Truatei, or ol 
Mnch oftteor or Hcr^ant. aw the caMu may be, alaniped lliereupini, 

94. Hubject to the pro\iM«inti ol this Art, every publie iiotiet 
required under this Art nIirII Im* fleemed Ut ha%e been gi\en i| it is publisbed 
111 HOiiie leral newspapei, if any. ainl posted upon a notice boani b» 
exhibited lor puldir Tnifirmatnni at the building in which the ineetinKs ol Uk 
T rust are oniinanly heid. 

95. (1) Kmt.v notice, other lhan a public notici. and every bill. 
KMUed uudei this Art, sball, uiih'sh it is under thiH Art otherwise eiprcMsU 
provided, be served <ir prcamited — 

(<0 by giving or tendering the iiotiee oi bill or aeiiding it by post l(i 
the person to whom it is addreahed. or 

( 6 ) il aurh pernuii is not found, then by leaving the notice or bill at 
hia last known place ot alunle. if within inuiiieipa] limits, or by 
giving or tendoriiig it tu some adult nasle member or serTant oi 
hia family, or by cauaing it to be fixed on some oonapicooua part 
of the building 

• 

('i| Whun a notice ih required or psrantted under tbia Act, to be 
aerved apoii an owner or occupier ol a building or land, jt ahall not be 
neoeasar; to name the owner or occupier therein, and the aervice thereof, 
in caaea not otherwiae apecialiy provided for in thia Act. ahall be effected 
•Itlier — 
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5»l 

(") *>7 “*■ tendenng tk« tmitrm. ar MnrtiuK '• by p<Wrt •« lh» 

awnar or ooanpiar. ar if tliara ba luara uwnara or ocaauwfv 
tban one. to any one of them, or 

<») if no aoeh owner or oeeopier w iouml. ihen by iriving or 
tendering the notice to an adnll male uieuiber or iwrtaiit ot 
hie family, or by canmiig the notire to be tti«d on wnne 
eouapienoila part of the buildiiiK or Und to which ih* eciue 
relatea. 

(3) Whenever the pereon on whom a ooriee or hdl i* to be eerriHl 
• minor, aerrice upon hia guardian ur U|M>n an adult inalv lurniber or 
,,Tvaut of hia family ahall by deemetl to be aervice o|»in the minor. 

96. Where tinder thiR Aot. or e indice ir.hu«h 1 ih»irenniU*r the j>nhhr 

ir iny |HsnM»n is required in Uu ur to refrain iroui doin^» atiylUiiiK. a porHoii 
vtho failfi in with such roquisition shall he tiatii*- t>ii ronvK'tiiMi by a 

Va^istrate to a hue not exoe<Miing tive Itiintfred rii|»e4^ lihr every Miirh failure 
mid, in the CAse of a contiuaing bruaoU to a further tiiio who-h may extemf 
M five rapoos for erery da^' after the date <•( the rttovirtmn dnntin 

which the offender im proved to have |M‘rM!«ted in tho briaeh. 

97. (1) If a notice hes been ^'iven under the* Aim r<i a I'erMih 

r> .|niriuff him to exeente a Wfirk in fospert of any property, trim able nr 

iiuniovable. public or private, or to provide or dn 4ir refrain Irom doing 

BuyChirif? within a titne Hpccifknl In the nottce. and if ‘Oich penmn taiU to 
■ imply with anch notice, then tht> Trust may oauNe wueh work ti» be exiieuiod 
or su<di thinff to be provided or dmie and may recover all expen)«e.<a ireurred 
f>y if ou Roch account fnuii the said perNoti in the inannsr prnvidvd by 

I fiapter XIX of the MunicipalitieH Act. 

98. If the p'Tsn j t<i whom a notice ha^ bean ed iimler 

w ctioij 97 IS the owner <»t the fimperty in re*»peel <*1 slnch n !•. •tHr\e<l. the 
Trii**! may, whether any ac’inn or filber prncee«liiit )tas been brnii^dit ni 
i.ilien a^ain.at «u<'h <iwii<t nr not. ref|iiire the |»er>«nii, it any. a hn f>eciipie*. 
-uch property or a part thereof ii Hl«r sii-h nwnei, !«> pB> u> llie Tru*! 
iTislead of to the owner llie rent payabb* by him in respect *»t Hin b pro]*ert> 
sH if falls duo nf> t<i tin* artmunt reefirernble fr4Mn the owner nniler swettoii 
yT : and any such payment made by the oceupier In the Trust Hball, in the 
ali'tence of any contraid between the owni'r ami the oenipisr In ib«' unntrsrv 
to dcomed tti have f»een made t<i the «»wiM’r o( ifie pn»|>er1y. 

(2) For the purpose «i( de<*idinK wlietbei action shnuhJ ha tnkeii Uiid<-r 
(l), the Trust may require an fjceupfer fit prnpertv («» tornish 
information a« to the snin payable by bunas rent mi acenimt nl sui b property 
Niid as to tbw name and address of the persmi 1i» whom d i* payable ; anrf if 
bhc occupier refnsCH to furnish sneh infnrinat»f»ii he shall he bahle bu th< 
whole of the expensos as if be were tin* owner. 

fd) All rnoiiey meoverahle by the Triiut under »bi» section shall 
he recoverable in the manner pmvifl ‘d by Cbapicr XIX of the Mumripaliiies 

.\ct. 

99. Whenever a default i.s madt* by the ■•wnor of h tuiilding or land 
in the execution of a work required to be exeeiitm! t»y him under this Act ihr 
oneupmr of woch building or larnl may, with the approval of the Trust, raass 
«uch w*ork to be executed, and the expense then*o1 ahall, in the abs*mei' of 
any contract to the contrary, be paid*to him liy the owner, or llo atiiouiil 
may he deducted out of the rent from time to time hccimiirift dui* Imm him 
to stA^h owner. 

100. (1) If, after receiving inf<»riiiatioii *»( the intention of thr 
**wncr of any huildinft ur land to take any action in respect then«if in 
coiDpliaiitie with a notice issued under this Act. the Mceiipier refUMW bi allow 
•*o<?h owner to take each action, the owner may apply to a Magistrate. 
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(3) The Magistrate npoo proof of soeli TTh aaa l mar maka •• order is 
writing requiring the oeeopier to aliow the owner to eaeonke all aaah wort- 
with reaport U> sneh banding or land, aa nuLf be neeeaaarr for eompliar < . 
with the notice, and mar alum, if he thinka dt. order the oeonpier to pay ?, 
the owner ilie coate relating to such appUoation ur order. 

(SI If. after tiie expiration of eight dare from tba date of; hi. 
Magialrate'e order, the occnpitir coiitiuoee to refuse to allow the owner 
execute eoch work, the oeeopier ahali be liable, upon eoariction, to a b .r 
wbieh may eiUnid Ui twenty-five rupeen for every day daring whieh he ).«. 
mi continned to refueo. 

(t) Every owner, during the enntmnance nf aneh refosal, shall s, 
diaeharged from any penatiie* to which he might otherwise have berom. 
liable hy reaiwiii of hie default in exeuuting such works. 

101 . When l!u* Of !'a;>n*r of n haiI Jing or land hM. in complui • . 

with A noilff' iMMUotl Qtidf'r ihi** Af^i. a work for which the own**t ur 

Much buildui;; or iAiid la rosponaihlf'. oithiT in purau«nec of the contract i: 
tfinancy or hy law. he Khali, in the ahK«ncc ol any oontTAct tho oontra-i 
ho entitled !<• r4‘eover irom the owner, hy deduction from the rent pAyA!>-> 
by hiui or utherwiae. the reAKotiAbU* coMt of anrh work. 

102 . The eipenae- ineorred hy the Truwt in effeeling any renn«VNi 
arider KertfoiiK 03 and 04 fif the MuiiicipalideK Act ak applied by Keetiun 
or, ill tho went of a written initiee nnder section 12*2 of that Act not bemi; 
complied with nnder Hi^fttion 07. Hhall Ik* recoverable by aaie of the niaterniJw 
removed, and if llu procoedK of kucIi haIc do not jiaffico. the haianoe ahati hi 
rcr<»vorahlc from the owner of the naoI matonalH in the manner provifl* /| 
tiy ('haptor XIX of the MuiiicipalilicK Act. 

103. (1) When a pcrHoii, hy reason of his receiving, or being ©ntitb -ri 
t<i receive, the rent of iininovable property ak tniMtee or agent ol a perwon -n 
Kociety. woiild. under (Iuk Act. be bound to dimdiarge an obligation impoM i 
by thin Act on the owner of the property and for the dincharge of whe li 
money Ik rcquire^l. he Khali not houiMi to diMotiargo the obligation unle-x 
he baa. or hut for hia own improper act or default might have had. in In- 
liaiida fundn belonging to the owner Kulticient for the parjiOHC. 

(2) When an agont or trUKtoe hae elaiined and eHtahliabed hie right (>> 
relief under thiK acetion, the Trout may give him notiee to apply to th. 
diwchargo of auch obligation aa aforoMaid the HrKt inoneyH which come t«> 
hia handn on behalf, nr for the use. of the owner anil nhooid ha fail >'• 
comply with mich notice. Ik* Khali be ileemed to be purKonaily liable to di." 
charge HUidi <ibligation. 

104. Whei.cM r in this Art or in .vii> Ki'ctioii of the Muiiiripniitu'' 
Aet made nii;ili("nlil(' hy Hprtinn S3 it is prnvuleil that any sum shall 1><’ 
riMHiverahl*' in the niaiiiiei' pm\ nled hy t'ha|iter XIX ot the Muriicipalitii . 
Act. then in applyinR llie pr<>\ i.sioiis nf that chapter all rcfcrenecs tn He 
eniniiiiltee shall be eonstrued as refemiiK In the Trust anil all referenees i" 
the mniiieipal nitieu. a muiiieipal uffienr nr the municipal fond shall hi 
cniistrucd as rnferring tn the nftice nl (he Trust, tn an nffiner nf the Trn«t 
and the Trust Fniid respectively. 

105. If any person, without lawful authority, — 

III) ruinovci any fence, or any tiinber used for propping or aopisn- 
tiiig any building, wall or other thing, or extiugnislios any light 
set up at any place where the surface of a street or other {[roDnd 
has been opened or broken up by the Trust for the pnrpuae m 
earryiiig out any work, ur 

(A) infringes any order given, or removes any bar, chain or post 
tixod by the Trust fur the purpose of closing any street te 
trafSc, 

he shall bu punishable with fine which may extend to fifty rupees. 
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IOC. (1) II •■y p«i»on vithuat ili« p«.rmi«Muii of ih*. 

r. -»«««». •Mi to or aHm any botMinic or oalt «. ,» i«> ,i,„ aamr 

proj««t boy«»M ttio atooM aliKumeol pmaenbad oiid«<r w.-tiun Sa „r ih. Mr. ,1 * 
(hynataot or boUdins Mn« shown in any plan ttnaUr adoptr.i i,,. .p^,, 

:Mnlfr aoetioo 8*. or afwrta. r*.««icU. ad<la lu uc alu.r* a>i> liUilJiH* or »all 
... the araa apooifled in anb-sertion (4) of sertinn SS. rhr I'liaimian inai (.r 

* vrittan notice,— 

(a) direct that the hnildiiiK. alteration or a.I.lituio I>|. ami 

(A) reqnirc such bnildiiiR, altmlion or a.ldiiioii t>, .lii.rr..t „■ 
demolisberl a» he inar deem tiereiMar). 

(J) If any P'irsnn on whom a iiotire nii ler aiil.-ai.eli oi (Dha'U. n 
, rred negleoU or rvfuaoa to carry om the onlei ..i r.-. 4 ineitioii the iiiniiii. 1 
.iiJ aritbin the period ape-ifled in the tioiire, the ‘'hairman i„ai have aii.-li 
nUoration or demolition earried out and mat i.-eoier the nuoirred 

• iiereon from the owner or the porsim on whoni th iiotM-e ««. ,eri,.d m ilie 
Mianiier provided by fhapler KIX of tin- Muooo|>al.t>.-e \.-i 

107. If *ny p^rwon — 

(ft) obstrnctHa or «ny p*‘rH»in w»tK nS »»Tt Hi.* Tnui hM ♦ iilfriMl 

into « ooniract. in tli** t ,aui.), |h‘hmiu 

of hiii duty or of cnythin^ whirh hf‘ »;• « ,,r fti 

do under tliin Art. or 

(h) rvmayvh *ny nicrk nvi op for tho •.( uitln-ntMiK rmv 

/orW rtr t*» (he y.c mu(t«‘ri<i •! 

under thic Act. 

^hall be pontMhable with iinprimninieni f<ii a Tonn Mhu h ihhi t vi’iitl tn 
two monthft, or with fine whioh may extend to two hundroW l•\|p,M>p. 

ffitipunnf i*f finfti ami f/ofoov^M 

lOB. All llnoa and i< aliro<i m t tniio ft'on Mitt, |•ro•t•|•nf ii.o*. 

under thia Aft aha)) tie paid to the Trnat. 

rHAPTKIt \l 

Suppi«m«otal prvwiaion* 

109. Every Truatee, an«l every ottlior and “orvatii ot (fy, trimi, 
and every iiieinher and (itttrer and aorvanl of ih* Tnhunal. n}tn\\ )m «{> i nii .i 
to be a puhlif aervant within the uieniiiiiK <d Hortotn t.i tin Indian 
fViiai Code. 

f'ontt'ihuHonn toirardff Uarr <f//oi<‘««rra. f>uKmtt4trn <fu%i fttut^unth »( 

(Vorrf«f«f'n/ tn'rvttnlt. 

110. The Truat Mhall t»o hablo l«» pay ^nrfi oontrihutioin* for thf' 

leave allowaiieen, paaaaKV ami jM iiKion of any Uovor»iiii*-ni H«T\ani niMplo.vnd 
a» (vtiairnian or aa an ofYlt’f’r or wf*riaiil <*( 'IriiNi. ttt hh « moinbor m 

ot'brpr or acrvant of tho Tril»uiuil. hh may In- i>ri*M*ntM-d m nnv pnimral oi 

s. |M^nal ordom of the Proviucml (‘ovrnmont. 


hepn! pr*trrnhn^^ 

• 1 1 1. ruloea otherwiae exprenaly provide*!, m* t'oun hUaU i.aki 
i/jiQCo of any offence punwhabh* uiijler thia An, eioopf on lh^ roriiplaint of. 
or upon information received from, (he Trnnf or aome jiomori aiithomed hy 
the^Tnui by ifeiiera) or aporial onh*r »ii thin behalf. 

112. No court inferior to that of a MaumlraU' ol the aoroud olaa- 
afaall try any offence againat thia Art. 
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1 tS* The CThftirmAn nuj* AQbj&ct to the ecutrol of the Tnui. — 

iul ittAlUQl«». d«<f«fid or vithdraw from pnK<^edingii under ti> ^ 
Act, or 

(h) eompoaad «ujr offene^* AgAmst thi» AH : , 

Provided th*! no fiffenee Ahall be eomponndable whieh is eouAtitut< > 
by fnilarf' to Comply with a irritteii notice isaue*! by or on behalf of t* - 
Truer uriJesH th« i»otie'» hAM b€M?n complied with, in ko fAr aa ouiupliaiice > 
|»ona 1I>U‘, or 

(c) A'liniL, coiii{»r«*rniwe or witbdniw Any rlAim made under tli <. 
Act, and 

(d) oIjIaiii huHi legAl advice and AHMiMtance a*4 be may from time [ 
tiiiK^ think if tM'CCMHary or expedient to obtain, or am lut may !•« 
de.Mired l»y the TruMt to obtain, for any of thr pnrposcs referr ] 

to III the foregoing' clnUMci« of tliia section, or lor lUH’uriiitf the lawfui exerri- 
or (liHctiarge o( any p«n»»*r or duty vrated tit or imp«Ke«I upon the Truj^i i 
any offlci-r or ncr^aiit of the Truat. 

114, N<i Hiiit or other IcKal prio'**e<]ii)ir nhail lie agairint the Tm*’' 
or any trriaf4‘e or any ofTiciT or aorvant of the TroMt. or any peraon actii<,r 
mnler the diri etnm ol the TruM <»r ot the ChuirinAn or any offircr or aervn'. ' 
of the TrUKt for anything in g««iKl faith doin' or intended to ba done ujne r 
Lhia Act. 

115 ( 1 ) No Kiiit hball In* iiiMitnted agaitiMi ffie TrnNt or any Truit* • 
or any person as^o^oaled ^ith the TruM uinh i M otion IT or any member i>t 
a <'oniiiiittee apfentitiHl finder aeefion IH. f»r any i.ffirer or m rvant of lb- 
Trust, nr any petHon aeting umh i tl»e tlirection of tb* Trust or of tl" 
rhairntan or of any officer or ser^ ant ef the Trust, m respect of anythin^: 
purp<MtinK to be (lone liinlei tliir* .^<*1. tintt) (be expiration of two months rn v^ 
after notice m writing has beioi. in the <nis4 of the Trust, left nt its otfie* 
and in any otiier <'as<- ileliv^^n d f«» or )efi at the «»Miee <»r place o( bIxmIc ui 
tin* person to l»e sued. Btatiiig tin* cause ol action tin* natnre ol the reln l 
soiigtiT. till' afiHinnt ol (*ompeiiHation claimed and On. name and place <>1 
abode ol the inteudiiig piaiiititf ; and the plaint shall contain a atatenn n' 
that sncfi notice tins been so delivered or li lt 

('2) Kverv such suit shall to- «ti**?mHse(l miles.s It is iiistitutiMl witbie 
aix inoitths from tin* ilate of the a'leged cause of aclion. 

(.’tl If the Trust or idlier piTsori referre(1 to in suh-sertion (1) Mbal 
have tendered aiifdeicMi niiH'iMis t<» th«' plainiiH f»elore the institution e 
such auit. the plaimifl shall not r< covei any sum in excess <jf the amount s' 
tciidoriMi and Hhall aU<i pay ail C4»sts incurred by the defendant aftiT snci 
tender. 


h^ridenrr. 

116 A copy of any rc*ccipt. application, plan, notice, order, entr) n 
a regiafer or other document iii tb«* pos«eMHi(ui of the Trust shall, if dol.^ 
rertittod by the legal keeper thereof or other pernon uulhori/.ed by the Trus 
ill thlH befialf. be roceive*! as jprimn fnrir evidence of the existence of tfe 
entry or document and shall be adiniltud as evideiire of the inaitera aie 
tranaactiona therein recorded in every ease where, and t(» the same (>xteut as 
tlic original entry or document wouhl. if produreil. have been adraiHsi\^le ti 
provf Aoch nutters. 

1X7. No trustee or officer or svivaiit ol the Trust shall m any leg* 
proceeding to which the Trust is not a party be reiiuired to produce aiU 
ragister or docanient the tuniteiits of which can be proved under section Ilf 
bj* a certiflod copy, or to appear as a wiiiiesK to prove the inatters am 
transActrons recorded therein, unless by order of the Court made for st>ecia 
caQ.se. 
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lia (1) No act doue or proow-diu* Ukeu uuo.r U.i* » U 

uac«»tioiM*« tm tho |px>an<i in<*rf»ly «f — 

(a) the exwtonee of my varmry m. nr m)' vi tV., 

• of. Uit* Tru»t or *iiy ooiiuuitUkf, ur 


I’ouHlitYitii 


(A) mj person ha%')n|? eoastn} to b** a Trus{r«* • ttr 

(e) any Trustee, or any venom aworiai.,1 »ii|, t(„. Trii.i 

wetion 17 or any <iilier inemtxT ol a roiimniiee l,*viiia >oir,l 
or taken ajiy vroceeilinj: in euntrai eiition ot ».vi«iii >11 „r 

(d) the failare lu serve a iiotiev on any v< »oii. sulwunii.l 

iujnstic** haw rt*«nlt<Hl !r<im »n«*h taiinre : ..r 


(r) any oiniiwioii. or irroKuliinty lo.t .ifT.cimK (hr no Mt-. ..i 

the caJMv 


(2) Evory miM'tinc ot th< Trust, tho mintiirv ni th.- ot 

, tuofi have heeii «luJ.v Mitfiioti hf> pi'oM*rih«oi in t'lmisa. (j) 

16 shall bv tak« ii tti hnvo boon tliily oi.nxrn. *1 ainl to Im- troi tnon 

.,:i (IcfotrU and irrojjalanty. 

119. In any oami- nut ot hri u i.'^o o\j»ro.N.Hl\ i,.( jtt ihi* \ot 

:)i* Trijat may pay roaHor>ab)o oomponentMm lo foTHon 

or }ohs by rfSMoo ol' iht f xt-trun ol auy «// On (*<.»» r*, uiM^n 

;lu» Aot in llo Trust nr ttio rhatrinan or any oftiot-r or »ttv H«vx nnt thi 
Trust. 


120. (1) Ll. ao<'<iunl ut nii.N art ot oioi:4'>i<>ii anv )>• i<aMii Itit*. hoi n 

.‘tin>uMo<l ul an offonoo under tlit** A*M. atnl b) roa^on »*t •vjieli i\rt to tMo-^ion 
Inmate has tiooa oausod i«i any propoiiv ul tlo Tin^l. ooin|M n•.nl)■ol sloill 
paid by iho said person for the .said »l«jna*ro. not wifhst;jndn»f: ant puiiishinmr 
Ju Mhich ho may havo boon Hentenooii lor snob oUtnoi 

(2) In tiu' oveiit of a disjuito. Mio aintMint ot oionpooHat ion pavatdo 
h> a person Ufider snb-ssrli(»i) (1 f shall bo doieioniied h> ij,r >l'i*;<slialo 
lodoro uhoiii lio WAS ooiiviotod <d tlio sakI olToio-o 

(ill If tio- ninouiit (d any otmipettsatton dn< tluv •.■ (-tion ).« not 

paid. IJio sAJiio sIiaI) bo notixorod tiiidor a warmot irom iho •.ani Maiifisir«ii 
its if If were a tiiio intti<'t>d by lom <mi tho iiorson liablo tin >« I*,) 

/tfsiro/iifios uf '/'runt. 

121. (II When all sohotfios snnrtioiied umbn tjo». ^or haw Ini'ii 

« xeontod, or havo booti s(» tai oxocuted as lo r* odt-r tlo ‘■ontntnnner ot th»' 
IruHt, 111 Iho opinion of tlio IVovini’ial tbixormnonf. moonssarx ilo Proxni 
I ml (lovorninout may by iioliiionlmn d»‘idnf ihni tlo Tt usi '*lm|l Im disiohrd 
Iroin snob date as may bo sfiooilii-tl in tbi»' hobalt in ‘•tn li notitJoation : and 
ih< Trust nhall hi doonird to bo <lisHidvo/| aoo**rdMii:l.v. 

(*2) From tho said dato-- 

(o) all proportios, fnmU. and du»‘s whioh aro \ostod m nr roalir.aldo 
by the Trust shall vost in and lio ronliFnide hy the iniiiiioipAl 
coinmittoe : 

Provided that iho Provincial flovoniiiieiit may rosuno thi iiianaK'Uieni 
of any street, square, park, open spaoi- or idlo-r land, whodi Wn* af fto- com- 
iiionoetnent of this Act tho iiriqH-Hy of Uo\oriiinon! or has s.uoo been 
Hoquirt'd by Oovi^mmont, ami was vj^siod m tho Trust undor suti-s4'('tion (1) 
of seetiOD and 

• (A) alMiabilities which aro oiiforcoablo against the Trnsl shall Im 

onforcnable only against the nninicipal cniiinntleu; and 

(r) for Um porpoao of completing the execution «t any schanMi. 
sanctioniid niider this Act. which has not been fully axcoated 
by the Trust, and of realising propertien, fumJa. and dues 


Vahdativtn nf 
a«.*U and 
pmceedmga. 


* ionoral 

powii id 
’f'l usf to |»Ay 
fonq oosA' 
t ion 

( OlllpVltl^v 

inoi to h«’ 
paid hv 
ofToodrra (or 
d*‘inagr 
('aiisrd h.x 
tlo ill 


lilimato 
dihnollllioii 
>d Tl list, 
and transfer 

of Its aiuH*ta 

and liabilities 
to 111* 
ifitioioifml 
eotniiiilieM. 



ftM 


rm NAOpus iMfwmamtT rmm act, i«h 


ref^iTMi in in eU«M («), thn ftmefckm mi thm «n4«r thi« 

Act shAll b« dincAnrusd br Um mnakapAI nowwiitt— » rMyken. 
and 

{<0 inniii45i]«l c<Hnmitt«e filiftll k^p Mpante •oooanU oi 
moneys tcnpootirely received and expended by it Under ttw 
Art. antfl all loana miaed bereitnder have been repaid, an! 
autjJ all other liabilitiea referred to in elanae (A) hare Ikm't 
duly met. 


Atnetidmeiii 
of aect.inti •'1 


Notiftration 
under MHftion 
4 and decla- 
ration nndor 

MUtilOII 6 to 

ho roplar'fd 
by notitlca- 
tioiia under 
aentiuiiN Hh 
and 4h ot 
tiaa Act* 


Atiioiidniout 
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Aineiidiiitfiit 
of auction ir> 


Anionditioiit 
ot Hoction 1 7 


Transfer of 
land to 
Tniat. 


THE HfHBDULE 
I Referred U» in Heetion 61 ] 

Further inof1iftf^/tt4nn0 in fht Ijttnd ArtjuiMtiun AH, IHM. 

I After elaaao («*) of eection 3 the following riauee shall be deemi 
t<j !»»' iiiMiitt'd. naiiod.v. — 

thf fxiiioHHion, ‘local atitlM>rlty ' includes the Trust eonatituti 
umb-r thf Nagpur Improveinmit TrUMt Ael. IttftS/' 

2. (1) The rtrHf pnlilication «»f a notice of an improvement srherif 
iiiidot ncctioit HU id IIh* Nagpnr Improvcuitmt Trust Act, 1US6. ahall l». 
MiiliMtii uIcmI foi.Hii'l tntvi the Haiiie effect as publication ih the Oazotts and 
in ttic lo(*alit> III H notihcatiofi nnder aut>-He<‘tif>h 0) <d soclion 4, exee]«’ 
wln-re a ilncUration under Hectioii 4 or suction 6 has primoQMly boon iiiaiii 
and IS still in forci 

(1) nulijeei to tlu- proxiniuiin of elnuiiea 10 ami 11 of this Bcheduh 
the iHHue ol a ti'itice tinder sob-Mection (4) ol nection S2 of the Nagpm 
liiiproveiiieiii Ti dst Ael. |9Hr», in the case of land acquired under that suh 
'"•ctioti. and in any other ease the pubheation of a notitication under seetioi 
4.) Ill the Nagpur Im|irovemeiii Triwi A4M. I WHO. stiall he Mohatunlet) for and 
hax' the aaiiie etroct «»» a <leclarat on !>> the Provincial fluvernment omli i 
MCCtioM 0. nnlfiHs n dectaraiK»i» utider the last nisiitioned seonon has previiMi* 
ly h«*eti made and im in iorci*. 

3. Th“ full stop at the »M»d o! wcMhu )I whall i»t* dcBimsi to b« 

changed l<i h seiiii-coluti. and tht* follouing shall he deemed tt> be addad 
iiaiiud> r — 

‘’and 

(#r) the (* »sts which in his opiioon. Mhouid he alliiwoil to any porwoii 
hIio m found to he onlithMl to coiupen»ation. ami who ih not entitled te 
recejic the additional huiu of fifteen rnttum mentioned in anb-apctioii (2) 
ol Mecfioii JH as having heeii actiiall.x and reaM4>iiahlv incurred by Muoh pei- 
M«i 111 pri'iiaring hia clauii and putting bin case before the Collector 

The (Vdlector may diaallow. wholly oi in )>art, comIh incurred b> am 
pcTMon, if ho coiisidefit tliat th<‘ clanii made bj socli person for oompensation 
IS extravagant.’* 

4 In .section IN for the wt>nl and rtgures ’and 24” the figure, wont 
and letter “24 and 24-A,'. pnH»eded by a comma. »hall be doeiiisd to he 
substituted. 

5. (1) In Hub-Hcctioii (3) of seution 17 after the tigureH “24” tin 

words, tigurcH. and letter ”or section 24-A '* ahall be deemed to he inaert^vd. 

(2) To stHitiuu 17 the following shall be deomod to be added, namely — 
”{5) When proceetimga have been taken under this aoctiuii for the 

acqunutiuu of any laud, aud auy person sustains damage in 
couMoquonce fit being suddenly disjKMMvewed of such land 
compensation shsll be paid to such person for auuh diapos- 
si^ion.” • 

S. After section 17 the following hocUoii shall b« deemed to be 
iusertod, namely : — 

“17- A. Ill every osmc referred to in section 16 (H* aeotinii 17, the 
Collector shall upon pay iiioiit t»f the cost of acquisitiou, make over charge 
of the land to the Traat : 
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th* land ahall therenimn ve«t in the T™*«. ,obr«-i in thn li.hililT <.t • 
h» Trust to pir any farther coMi which insy be mcurrcl m. ..ui.'l .,f 
U crquiaition.*' 

^ 7. 1^** fnU Btrtp At th<‘ *'hd cvf ftuh-W'f'tion (H t»f !*• u,h»ll lu' ^nn*i>dm*'nt 

ie?med U> bit to a rouiina. Amt th*- wtinl.. ‘ oi thi* n! iltr U 

■a»U allowiH]** flhall bo doonioc! to bt- adtltHl 

8. Aftor ibt; wtudb iLiuoQitt of lu t‘lku»t (i j luluirui 

f soction 19, (ho wonit “and n( fit any)*' fctiaH t>t it.H to. .t t.. !>. 'd wiirtn 

nHOrti^ 

9- Aftoi' tlie wiirdh Aiiittuitt til tlit< " Ml I'Iniiuir (■*»(-( ^tufintimsht 

t-fiion 20, the worths "or costs” t„ tU.t iuf<l t.. lit uitrititl. «•! in riuth -Jo 

lO- (l) In c*laUKi‘ fiiHt and claUMf Ktj'thiu *►( nulffst'ctiim for itit tim'ioliitt'iii 
lortla and ftK'****‘’^ ‘d the iiotirtfAiitm uud. I 4. suh *. ctinu mI •::! 

1 and “puhljcailon t»! tt»»* «U‘«'larAti<sti tMom «; • (|,r itdlfwoi^* 

lauaoH lihall bo dootliod t<i bt resp ctix t 1> suh-stit(U«'<i. 

(«i) It the land is bciiiK at'«|Uircti uotb r suli-si.ftit.ii (.4i ,i| mm iiuii uI 
the Naj»pnr Improx omcm Trust Act. lyHf. th. words “issn, .vf fh»' 
notice Timlor siili-si*<‘iion (:<> ot stM*tioii Aj oi tin SAu'por Itnpmii - 
iiioiit Trust Act, IDdri." un.I 

(A) 10 an> otlit'i' cast . tiK Hurds ' litst puldii aitun ot tin hutificAtMio 

uinU r section ot ihc Nai^pitr Iiii)>in\4 no ni Ttost Art liMc*’ 

(2) The full Htojjat the t od t.f sidn^.M-t u.o (.') .d w-. ti.ot s),*)] h. 

•emod to be chftnuctl to a colon, nml tlm tollnwtn;; |»t<txis«. NhnM itsu inrd 

1 b<* addo<l : — 

"Pfsividotl that tills soh'scidioti shall tmi npplx tn mux Uml at t| 0 iit'l 
Ildar iho NaKpur Iiuproxt io iii Trust Act. 1 ♦ \f, pi 

|/f) builtliO|(s intlic actual tM'cupatMHi t>l th« itxxint to niciipioil imt' •»! 

rant by a rclntixc ot tin- «>xxim i. nmi land appurt* imnl ihcH to and 
(^) KardciiH out let to tonnots hut os. <1 )■> tin ouo>-i« t« p'.ui < ><t 

raaori." 

(d) At the end t>( s<M’tit>n 2!h tic l(»llt>xx nif; slmll In adili d. hritnid} 

“(•'!) Imii' purpttsos ot clausi p* s/ ot -soh s< ejum (I) ot this siiiioo 

(fi) till' iiiarki-t ■ \ ai lo- ol 1 1)0 luinl sIihI 1 h tin ntni kt i x mIui iti < ot ilmi; 
t»i t lu- Us<- to \x Ul‘-h t li* luiol XX pu’ .-It f In lai. xx it |i » . t< t » in") 
to which tin mni-kcl-x'nhi** t' I" h»‘ d'-t* nnoos] otoh p that rlno** . 

(/f) il It Im' shoxxn llial l»«lori surh dal* tio- ounor ot Ito Inpol hart o* 
j^ood taith taken to’iixo stops nod io<-iiii«'ii * \jm iidiiitii i*. ■■ * m* 
a oiorx' proliLaiile list t*{ tin snijo . tuitli-i oiimpt ‘jsat i*.ii han. kIe 
hi- Jicloiil o\ ['fJid It ur« max In- pnni to lum . 

(r) il ail.^ ]>i’rson. without tin p. i pois-ioti «.t fin Trust tf-piu'd hx 
clanst' (h) <if si|h-sf'Cft<»fi Hi f»f p*»ii .‘1 .* *»f h\ suh- NiwP n*it i'll 

f»l Hcclioii Of l)X so|i-s«M’lioo 14) p»f srtdioo of tii* Nagpur 
liupl ovp oienl Trust A<‘t I't'o:. has or< ct«'d r»*-rr»ft**d a«hh'«l Im *ir 
nitcrod any hiiihhoi: t*i wall so n- it» muk* tli* -uint priE)« t I ht 
yoiid tin' Hire- t ulinimu nt pio«fnh*d uiid* r i|o said s,.,-tpopi :c.* 
or the street alit^otneut ot hiiihliot; line -lioxxn lo aux plan linailx 
ad(»pt*Ml b> tin- Trust uml'-i tin -aid s4ctii*o .It, t,i with «, th* 

, ari^a bpeciliud uj sub-Heciioo (4) ot th* said H*M*tiui, .t.) i»s 'In- cbs*- 
may be. then any increase m the nmikel-xaio* H’soIIuu; from "io‘h 
orectioo. rc-or®ctoio. iid*liftoo *u a1t**rnlH»o shall he ilisrej;ar»l‘''l, 

• (rf) it the niarkwt-valoe has boeit locM-ased bj means i>| any improvi' 
luwiit made by the owner or his prci!ecfwm>r in iht*T*’sf withut 
two years before tio' atoreHaol dat»'. axich iucr<*ase nhall h* disre 
garded, uoleaa it bo proved fhat the impnneni' Ot at» made wan 
made in gm#d faith and nol i» coiitonipUlion of procci .ImgH 
for the nc iniHitioo *1 the land Imoiik taken innlei- this Art , 
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Further 
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tion. 


{e) if Ui# Burkei'vmliia is epecuUf hiirh in oooanqQnnec of ttw Ituu 
being pat to a ii«e which i« nnltwfal or contimry to pablio polirj-, 
ihftt iij»e fthall ^ImrugarUiMj And the market- vnlae slu^I \»v 
doeinrd to be the juArket-vitDe of the land if pot to ordinan* 
oacA ; • 

(n if the inarkot^vaioe of any boilding f« speoialty high in oonoo<|D- 
cnc« of the hailding being ito overcrowded 9a to be daiigerou<. 
to the health of iIaa: inmateis Moch overcrowding ahall be diaregA- 
rded and the market valoe ahali l>c deeme<l to be the mark* i 
value of the hoiidiiig if oecapied by aach number of peraotiA 
only aa could be accommodated in it without risk of danger frov. 
ov’ercrowdifig ; and 

(*/) «'h^n the owner of the land or huihitug haa after paaaing of th* 

Nagpur linprovomioit Truat Act. and within two yenr- 

preceding the date with reference to which the market'valn^ w 
to he determitied. made a retorn under aoettou 72 of tbe CentrH; 
Provincea Muiiicipalitie'* Act. 1922. of the rent of the land »r 
building, the rent of the land or building ahall not in any caw, 
be deemeil t.4» he greater than the rent ahown in the lateat return, 
HO made, and the markot-value ahall determined on the bsM-. 
of Kueh rent : 

Provided that where any additicMi to. or improvement of, the laml ii 
building hsH be«f/] wade after thi* date of ^ueh lati'Mt rf’torri and pronoun o. 
the date with reference to which the market-value in to he detenuiin I. 
the ('otiri may take into consideration any incrcaHc in the letting valur m 
the land due to such addition or improvement.’* 

11. For claUKe aeeent/i/g of aoctiun 24. the fidJowing claOHC shall tx 
deemeil to he aubatitutml. namely: — 

any outlay on ndditions or improvemonta to IniHi 
acquired, which w'aa incnrrf^d alter the date with rcderence \<< 
which the market-value in to detormineil. unloMs such addition- 
<»r iiuprovemeiilH were necesHary for the maintenance of anv 
building in a proper state of repair.” 

12. After Mcetiofi 24. the following nection hball be deemed (o l» 
iiiHeried. iiamt'l) 

"24-A. In determining the amount of cronjeoiHation to be awanfro 
for atiy land acquire<l tor the Trunt uiuler tliih Act. the Tiibuiial shall »!><> 
have regani to the lollowiiig proviaionH. natiudy:— 

(1) when any interest in any innd acquin^d under this Act has bet ii 
acqnireil after the date with refenmee to which the markt f 
value is to he determined, no separate estimate of the valie 
of such interest shall he made ho as to increase the amount I'f 
eom|KOiHfltion to be paid for such land ; 

(2) if in the o] inioii of the Trihunul. any building is in a defectiv( 
atate. from a aniiitary point of view, or is not in a rcaaoiiablv 
good state of repair, the amount of compensation for sue); 
hniiditig shall not exceed the sum wliieh the Tribunal coiiaidt r- 
building would be worth if it were put into a sanitary couditimi 
or into n reasonably good state of rejiair, aa the caso«may h* 
minuH the eatiiiiatod cost of putting it into such condition 
of state i 

(5) if ill the opiiiioo of the Tribunal, any building which ife ast d 
or is intended or is likely t.t> be used for human habitation, i- 
not reasonably capable of being made fit for human habitatioti 
the amount of romponsation for aoeb building ahall net 
exceed the value of the luateriaU of the buildiDg, minaa thr 
cost of demolmtuug the building.'* 
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IS. (l) After the w»rd» ' the rampenMtien ^ in nahMtrnliuB (1) ef 
^ectiuh SI; eud efter the. vorde “ the unount ol the rumiwnseinm ^ in neb. * 
MM.tion (S> of that aeetion the word* " and roeta. if my nhell he ileeimd 
le be inMiied. 

^ (3) After the worde '^etiy (HiiiijieiiMtiiiii “ m the ennriadinit prr.vtMr 

’>1 ioh-eection (2) of section 31, the vur<l» “«rc«*t~ »h»:i be Jeeinnl le 
tiC inserted. 

M. After 4fi, th<* followinjf 4««^oti4ttk Hhsl! hv it* l»i> 

Mmert#dn Minely: — 

“48-A. (1) If within « poriotJ of iw<» fmm 

j ablicaiion of tlit> declaration under Mtctiun t. in renfotoi o( at(> land tlit 
I allector haa not made an award nndrr arotion !I with riwjwt t* windi land. 

' h«* owner of th<k land Hhall. uiil»t«w» ho has hoen u* a inais'na) 

;t »poDaible for the delay, he entitled to reeeno rffinponfsatitin (nr lh< tUinaife 
^nfTared by him in ronaeqaetieo ot the tlelay. 

(21 The proviaiona nf Part III of tlna Aet. aha!! apply *«» far inaj 
|*c. to the detanuinaiion of ttie eoiiipenaation iiayaldc nmior ihie a«u't)>>ii 
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APPENDIX E. 

(tOVKKNMENT OK INDIA. DEPAHTMtNT 0> KDl l ATloN 
HEALTH A LAMiH NtiTIKD'ATIoNS 

No. F. 23 10 37-H^ daitad tK«2adM.«LrcKB 1937. - U\ vv 0 . 1 .'*., of fU..- 
conferred by ixtoln*n 7 td lU*- Dt llo Law>* Aet. D*»iJ (\DI •*! 
die Governor OcMieral in c’ounoil ia plesM <) t«> estetnl it> th>^t pan ol tin 
I*rovince o! Delhi which ia dearrihett in the Aelieiluie tin I roted Provmees 
'lown ImproNtMUont Act, 1919 (I'niteil Pn»\iiiet '- Aet \ni <il I'-MW). aith tin 
followin^r nniditloationa, naniely:- 

Iii the naid Act, aa «o exteudetl.— 

1. (i) For the Wfiida '’Lo< al t’o\ eminent* when m i th' ) oi eiji .Un 

words “Chief CommiaMioner” ahall ht auhatiiiitefl. 

( 11 ) For the words “the munieipal iMuird*’-— 

(«) wherever they oeeur in »«•etio!l^ 29. an'i 4*> in 

anh-Meetlon (.M) t»| aeetiott .>4 nml 
{h) wht'fe they ffCeur for llie lir^t llioe in wntf-^'etnoi fl) lit 
Heetion 4.'‘i an<l auh-^eetion <0 -eelMMt 54, 
tie* words “a Mnnieijjnl (’<iininitlee <n‘ Notiled An n riinunMl'''' “li^M I" 
anhatituied. 

(til) For the words ‘the rnuoK’ipnl leiapr 

(fr) w'hereNiT they fu'eiir m seetionN .14, :ti?. ,'<7 ai"l 47, iit siih 
Heetiuii (2) of M<'rtioii ,54 him! ii, elanHi (il) **( Hoh-sd-elmn 
(21 Ilf seetion 1 03. und 

(^) whenever lliey oe.eiir. tdherHiHo ihnn On tin' *o>*l inn* , in 
Hub-Hoetioii (1) of Hfction 45 and mih-Neeintn (I) ot 
aevtiiMi A4. 

the w'orda “the Manieijial ( 'oiniiiittee or Notilied Aren t'onimdtee aiull h« 
Hubatitated. 

(4e) For the words “any inunnopal Imaid" in »**elioi* 'D ihi wonla 
• "a Maniuipal Comiiiitteo or Notiiied An n ( dinMiiTiee ahni! 

bo anbatitnted. t 

2. In aection 1 — 

( l ) aab’sectiOM (2) nhall Im fonitted. and 

(m) for Hob-aection (3) the following .sub-sertion shall he 
aabstitolod, namely: — 

“(2) 11 shall com .- into lore*- at one 



THS HAGPITR iMPftOTBSIBlfT TfiUBT ACT, im 


64KI 


3. In clftfute (T) of s^etion 2, for thi^ words snd flfvreii 

Pro\iiicefl Manicipslitios Art, as from time- to tims amended** the «or0> 

and fignrea *'pQnja.b Mnnicipai Act, 1911, as extended to the Prorinre ••f 

Uidhi** MliaJ] he wnbatitated. 

4. Fur ii«cti<in 3 the f^dtowing section shall be sobstitQied, Dain«||«~ 

“3. Creation and itteorporafion of Trtprt . — The doty of earrji! 
out tiK'' pr()V)*tH»nH of thin Act in the icHtai area to which th- 
Aoi hsM been exteadod attall. subject U* the conditions an 1 
liniitatioiis hrn irtfter contained, be veHied in a Hoard to 
railcfi '‘'I'lie JJelht lui|>niv«»iiiej)t Tru^t" (bvreiaafter called Ui- 
Trust) and hucIi Board ahall In a body corporate and hnx 
fnrfpetnaf soece^Hioti and a common eeal. and shall by the r«i , 
riAiiu- HUt: «>r bf sued/* 

5. For Heetton 4 the IoIIou iiik section shall he suV>stituted. namely: 

*'4. f V)n/»/i7n/»/»M ttf Tfunt. — {!) The Trust shall consiM of aev« - 
Trustees, namely: — 

(a) a ( 'hairmati, 

an officer of liie c entral Pnhlic \V4»rkf» Departiiient. 

(r) tin* AHMiHtant l>irector 4»l pnhhe Health. i>elbi; 

(d) H FinariciH} Xi]vi»<-v: 

(^) two ineiiiiiers of the Muiiicipii) Cominittee of Delhi; 
if) OIK* olhet person. 

(‘J) The ('hairinan ami the persons r«*rorrei] to in elanses {r,), (d) an 1 
{/') of Nuh’secffoM (I) sljaJl ho a|>poitil»*<* hy the (*h)ef ( ‘ornmis.'»ion<»r h.i 
Motitlcntioh 

(3) The AHsislaiit Dinottor of public Health. Delhi, shall he ni! 
fXuffir'io iiiCjnloT of f he Trust. 

(4) The two motiihtrH of the MunietpH) ('oininittef* referre»l to ni 
clntisc' (r) ot Miih-soetioii (l) shnll he eientod hy llu Minii<‘ipal (. omiuittoo. 

(f>) It fh( innnicipal coinmitt4*e does not. Iiy such date ns may be tixi il 
by the CIihH (;omi(iuss»«mot. <*h'«?t s person to ho a Trustee, the C'hief (’nmni? 
HsioiM'i shall, by notilient (fill, appoint a iiiemher of the Miiiiiei]>Hl tWnnmitl*^ 
to l>j' a 'rrrj>!ee anri any pi*f>oii s*> sppointoil hi tji mn iJ In hi u a- 

it he bad fn-en duly t bett-d by tin* Muoii'ipnl (‘♦•imnit 1 e» ” 

In HiM’tion 7 

(f) for the tiraek'-fs and h'fl« r (<') tite hraeki'lsaod letters (r) .-shKii 
be suljstitul4‘d; 

(o') tor like hj'ack<ds and letter (d) the following shall h* 
Hubslituled. namely:— 

"(//J, n/), t»r (/’)” uniJ 

(ill) to! the word.s "iiiuiucipnl hoard" tin- words “iiuinici]»nl 
Cniiuniltee*’ bhall he substituted, 

7 . For sekdioii y (Ike foilwing secti^m sliall he suhafitnted, namely:- 

"9. H^tnunerntit»»t ftnti ffett of Chairtuati amt T)'iii*ifen — (1) Th* 
C'hairniHn shall receive fikuu the funds t>f the Trust sueh salary and aUowaii 
ees as may he sjincti«»iied by the Govormir-tieiieral in Council. 

(2) Every Trustee (other than the Chairman) and exery person 
HH8oeiat<’d with the Trust under section 14 shall, if he is not a wholf-tinn 
Covoruineiil sercRiit. he entitled t(» receive fnmi the funds of the Trust fee oj 
twenty rupees, and every member of a t'oininitiee apptkinte.d under scfttmn 
shall, if he is in»t the C'hairman or a whole-time (loverniiienl aervant. he 
entitled to receive from the funds of the Trust a li'e iil ten rupees for each 
meeting of the Trust or the Committee — 

U) at which a quorum is present and husiuoss is iranaaoted; aud 
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eni 


for snoh iH-riod the pewoi. .1 \h, ' „,^V, ..'“f 

oonsKler enflirieiit to jDMifr Itir purmriit of rhf f, 
Providmllhat the ag^^piite amount ot f,e« j.ajaM, t.. „„ 
raepeot of iDOelJoKa 111 any kiiiii heUl .lunua «»> iin.i.tli el.al) . v.-er.l 

>ach »nm as the Chief ('hinmissioner may hy order in antiii): prewnln ' ' 

8 . In soh-section (3) Ilf section In. for tin- ».ii>le o,.,n,.„- tlo- 
words “the opinion of Ihe t hiei t'lniimissioner’ sliall In .'ijixtuiili i1 

9. In soetion 12 — 

(i) for tlie words -tlie hoard", and tin 
lioard". wli. "ioer they oeetir, the 
Comilliltee sltali t»e Ml)*st Hilled. 

(11) in snli-seetioii (j|. tor the l>raetet> anri letter 
“(e)" ttie iir i -.ets aiol letter ' (el" ,haM h. siihstilut 
(tii) ill snb-seetion Cii loi ihe words •■.ni l hour.! 

('■oinilllllee" shlil he siihsutiited 

10 In fiuh*ftoctioit ( 1 ) o| 

til*- TrUiit " «Jih 11 hr MuhstitUCrt! 


oriU 


‘llu 

“ihc 


l‘»! 

Mil 




ft) mill 
H nnlw 


tor Ihe words n '1 nisf the wiird- 


11. In sub-seetifiiis (2) mid (:t) ol seetioo 22. ler llo w.id "il " Ihi w.n.l 
■'liinr' shall he siihsi it nted 

12. In snh-seetinri (Mot seeiioii 32 alter the word )nijij)e>|j.rl,t.r' )h» 
words "or Notilied Areii' shall he niseried 

13. In claQ«o (r) of mo, (2) <.1 m-itiiMj MH. 8l!i i ths M.-nl Htirii’ 

uiierflVtT It oiifurw. tlir won! ur '.liaH tnh- rud 

14 In Mortioii ,3 4 — 

(0 in (.3). fur th*' wur*!' "lli* fiuai'l*' tin \vutiiw "‘tin 

MnnoMpal <»r Sf.fHH .J An n t toioniTiMr ' «finfj ),»• 

hulostlt uliiid ; Alitl 

(ii) ill Aub-Kvctnni (4f. t»*r tlir wunl ‘ it’ 

(<i) whf'r<' It fur lh*‘ lir'*f tniw if»" uttnl hnn' ; niul 

M'hon* It COMMIT'^ for th*' HUfuiirl firui ihiril Hin* Ih* 
mini "hr". 

mIihII Im Miih'.titiittMl. 

15 In rlnusir^ (fl) Rll'l (Ilf of M|h-‘«rrlM'li flf '»t •'•rtMOi |..r till hiimI** 

II UllHMJift I MSitir.MSinrn I ll.Ht" tlo- WfO-l- »«l fl‘*l "I ifr ihliliM I itH I ;U ci 

Nutifitul ArflJi" slmll hr ‘*uh»»ljlntfl 

16. In H<*<'iion HW. for tlr ''iiiuniri|tii] I'^t" ilu wm'Ik 

'nMHr.>4Mnit*nt list f»t tir mnnirij'nhly ‘ir N'Hifirfl \r«'n' ’"hull h* n .iii'ii 

17. In isuh-s«U'tion (1) of H#rtion 41. lor lli* wurif ’m" flu wuril hmi’ 
»‘hnll be RtibKlitrito*!. 

18. In snh-MOCtioi» (I) ot m'ftinn 4 *. tur fh** w»n) ' il tl,*’ huhI lu 
shall hr huImmi iitod. 

19 In HUb-Bection (I) ol sorti<*n 47. (or tbr won!*- "ninniri|.Rl fftnot 
r water-work” thr words ‘‘drain «r watri-w«ik ot ihr Miinoina] ( umi nl.lr< 

I Notified Area Ooiiunitire'' shall hr suhstitutcl 

20 in section 49— 

(i) 111 Buh-sectioii 11) — 

(ol for the words. liKiires and hrsefet.. "The proviaion ol 
sections 1 7H to INC., I H«. to li*9, 2h:l lo /In, 2|S to 

»8«. 257, 2fil, 2Bf>. 2t;r.. 2fi7. (eieepi in respeet id eleaimittK 
and dwmtectuiKh 2h» I" 270 and 278 oP- the l•dlowlnK 
shall be snbstifatod, Iiainrdjr;— 
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prowiinoaiM, of ooctioam i4>3, 1 JJ; 110, jlS. J^O, to I9c 
UO. 189. 170A to 172. 176 and I8i. cab-MCtionn (1) au,i 
(2) of Mrtion 189, Motions 191 to 196 uid OhaptM XI 
of sod of aoy bjro-lsvs luulo by Um monioapsl oonamiUtt^ 
or notifi4‘d ares eoinmitteo ander,*^ 

(o) for the words ‘*Mtd Motions** wharoror tliey 4Mieiir, 
words *"ssid prorisions** shall be sabstitnted; 

(d\ for the words “board or to the Cbainoan, or to any offieer 
of the board, shall h<‘ construed as referiinff* the word.- 
"'Local (Government or Ui the committee aball ^ oonatrned. 
respectively, as referring to the Chief Commiasiuner or' 
shall be aubstitated and 

(e) lor tht* words “hoard or by the ('hatrinan or by any onicer 
ot the board** the won! “oommitiee" sbaLl be aabsti- 
iiJttid, and 

(it) in Huh-aeetioii (2) 

(a) tor the words the "inQiiiefpality** the words **a muuiidpaiity 
or Noticed Ari-a** shall be substituted ; 

(h) lor the word and hgarus “section 296 " the word aud hgan 
“Cdiapter X*' shall be aabstituted . 

(^) tor Ihe w'onlft and Agures “sartions 299 and 301** the word> 
ami *‘»ectioMS J99 to 202*' shsJJ hi* snhslitulcd : 

<d) (<»r th«* word*' **s Trnst** tin* words “the Tront” shall hr 
ttiiiisiituled ; and 

(r| lor the wonls‘the board shal) he construed as referring;' 
the words “the Local (ioveruinent or ti> the committee 
shall he constraetl. .respi-ciively. as relernng to the (duel 
(diinniissioner or“ shall he snhstitnted. 

21 In secti<»n fto, for the words ‘'this Act is apjvher)** the words “th>- 
Act lias been «xtcu<hi<i** shall be substiluted. 

22 . In clause (<•) oC suh**seciion (l) of soctioD 54. alter the word "inunio- 
pality" the w<»rds "or Notilied Area** shsU he insiTti tl. 

23 In HOCtKMi fiO. the words "as iiioditiod by the }>j’ov isioiis ol Uiih Act. 
shall he omitted. 

24 . Ill clausi- \h) ul si'i’tioii 58. nIU-i tin- wt>r<ls '"the said Act shall* tin 
words ‘ in resje ci of any improveinent sehcmi- inentioned m ihis Act." shall 
be iiisorted. 

25 . In sfftiini f»ti- 

(i) in Hub-.section (2) 

(<i) ill clause («#), for the words “or Piovincial Civil Service", 
and tor th*' words “Civil Judge of the tirst grade," the 
wonls “or cd a Provincial <;ivil Service", and the wordn 
“Subordinali* Judge of the lust cIuks,*' shall, respectively, 
be substituted ; and 

(<i) ill clnase (A), for the words “in the High Court of Judica- 
ture at Allahabad or the i;ouri ot the Judicial Commis- 
uioiicr of Oudir the following sball bo substitutoil, 
namely : — 

“in the High ('ourt of Judicature ai Lahore or in the 
(U>urt of the District Jtidgc at Delhi"; and 

(fi) in sub-sections (3) and (6), for the words “municipal board". 

whurevor they occur, the words “Buiiicipal Committea of 

iKdhi** shall bo substituted. 

26 . Ill 8ub-.i<t'.titiii ( 1 ) of auction 63. for the word '‘TribuiialB" the worde 
a Tiibniiar shall be sahstitntud. 
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87 . Bteliou 6C aball be amittcd. 

88. In aeetion 67 — 

(0 for the wor<h> “A Trnsl ao dofliied in this A.-!" th« wools '"Th.. 
TrmU" dhell b« oubatitated : end 

(M) after U»e wnnls “oiider that Aef the wools "end tbr uinU'rtskui(t 

of anjr work nmier sortinii T‘A of this Art* shall hr iimrrtr.l 
39. For ftoction thv fuljoti inj; Kt»rtioii Khatt W miNatitnf ml. nMni«*lr ■ - 

Cwii4Ht^ Tt'umt - AM nioni‘y»* at thr rrmlil t»t 

he TruHi tthall be kept in the (io\ emment Treai*ur.v : — 

Provided that the Trtial utay. with the |»revi«*it)« iMiiii'doii <i( the rhu'l 
Comini»Bf>nor, invest any sfieh moneys nn- nrv not retiniml |<ir luinuHliait 
t'tl^ndi^Qrr in any ot the aefui'ttt#*#^ |»rem*i ikke«| iti ‘in f>t th(* Ifxlian 

Trortta Act. 1882." 

30. Sectiuna 6U, 70 an 1 7 | Hliall hr umitUMt. 

31. In aob-M*etn>n (1) oi 72 — 

(i) the wonie "and a|ifi|ieahle l<» alk nr nny TrifH!' mIihJI tie otiiitiod. 
ia rlanwe (^). t*if- fhe anittK "niiiniei{tiil a«Hr<oiMii‘ut liwl" th« 
wonhi '"aeKOCuiiiirnl Imt ot the itiUn)e}]>Miit> or Nulihetl Ari^a" 
nhall be eal^f^tituted ; 

(<i*0 in elaune (rf), for tlie wunls nt liiHt Un\ tninti iit" llie 

wtirde ‘-hiH (•tticer>‘“ ehnll h»* Muh^ti! iiteii : 

(ir) in elaue<‘ fnr tin- wt*r*l “Tnuit*." tin tin iliall 

be eubetiluteil ; 

(r) in eiatise after the wonU "to the" the u tr U ( ha>rman and" 

Hhall bi’ iuM4'rt<-<J ; and 

\ri) 111 elauee (fM). for the wonl '‘Tro»t«s" ilu* wmtU ' ih*' 'Triifit" Nhail 
bo HUbstitctod. 

32. In nretinn 73, fi»r the wt>r«l»* "Every Trust" tin mwi-.Ji* Tin* Trust" 
shall be eabstitnted. 

33. In anetinn 7f», fur tin* wurd "itM**. and for ttir wor l "it" tlie word ‘ hin", 
nrid the word "he". Mhall ro«|i,.(.riv*'ly. In- MubMittiiled 

34 111 elaom' (6) ot «tdf-m«ctn*ii (I) Beefunj 7w tio ttu w lotl** ' iiniin 

I'lpHl InriitH** llie u diiIh "i hr Uinits <d a niuincipahty oi NtiHle il Am-r" nhail 
Im .sulmtituteii. 

35. In aeetiona HO ainl Hi. fni ihe woni and hj^nits "i itnjn. i \\” t)i« 

W(»i(ln, braeketH ainl fifznres "suti sterti..n (4) el ... t-tiMn -tisil |> 

siihwiiiuted. 

36. In Tdoetioii Hft — 

ti) tlu’ ^ni-da and tiik'UreM "in eHortmt nny renoo mI nndei Mo-iitm 
2*iJ> ol the MmueJpaJiljew An in« appluMl hy HeeUtm 49 - I ili!-' Aft. «.i slmll 
h'u uinitLud ; 

(w) 1V>J' the wordrs "undur hoelion 278 of tlini Aet tin fnJlowini^ 
ahail be atibatitnted. namely : — 

"under aHetitJii lU i»i' I7l nl the Muiinnpalilio- Art a- apjdied 
by aeotinn 40 nt tlii^ Aet" : and 

(ill) for the wrird and tiirwre*. "(^Impter VP' thf wonda an I rtjrnr^H 

"sub-HertHifi (4) of Hi'i'tM.m '£'i'£" hIjbII bi' HuhKijluled. 

*17. For Hcetion H7 the foJIowiriB aertn.n nhali he HohMiituh-^i. namely ; - 
“87. AppUrativn of Miction 222. Jr/,- Wherever in 

thi* Art or Ml any ^•etnoi ol ih** Muioeipaiiliea Art jt la pro- 
vided that aiiy auiii may be reeovereij under HUtt-Heefinii (4) of 
Muctiou 222 of the Maniciiwihtn^H Art. then mi applytiiK tb« 
proTtaiona of that Hab-aeeimii lh*‘ Trual ahall be deetued to be 
tho oummitto^;.'' 
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38. In ttab-iM»cliou (1) of ncctiun 91, flor the worda Traat* tbt 
wordii “fh** Tnurt" ahall ha aahntita<«v). 

39. In Hal>H»«ctioM {2) of Mciiun 103 — 

(f) for («) th«» following olaoneft iih&l] be iuib«iiiai«Ki 

neinoly 

^(«) (■) all prop^'Ttiea. fuiuitt and dueH placed at the diaposal 
of the Tnant under aob-aeotion (It of oeefion 54-A. and 

fii) all properticK, fund^ and duett exchanged for, derived from 
or otheraiM* attrihntable t-n. the propertioa. fuiida and 
duea ri'femtd to in Kuh-rlauH4‘ (i), 

which,, on the Mui date, are held h>* (»r realizalile hy the Truat. nhall veat n. 
aiul. bi- realizable by, the Chief (*oiiiniiH»ioner; and 

{att] all propt;rtieH, fuiid^t and due.% other than those roferrcfi 
to 111 rlatis#' (<r). wfiirh. on th»* naitl tUte, are ▼ested ii, 
f>r reAli/,alde hy the Ttusl aii<l the Chainnaii reapoctivi-h 
shall vest iii and he reali/,at>le hy the Municipal Conimlttet 
or Notdied Ar«^a ('«>tiiiiiitiee and thr C'hainnaii of hdcIi 
f .’tnniinttee re»pei*ti\elj*; and**; 

(o') III cUnHe (o). for the w«»rds *'ojily agaiiiKt the municipal 
hoard’' the following shall he suhHtitnted namely: — 

"only agaiiiHt the Chiel (\)iiitniHHir»iier or the Municipal ('on>- 
mittoe or Nottllod Ar«>a (’oinnnrt«*e, aw the I'ase may V»e '; 
and 

{iii) in elauM* </*) — 

{(t) for the word, hraeketji and letter ‘ rlanae (n) ' the words. 
liraeketK and letters" clauses (a) and (ofi)" shall he sub- 
stituted: and 

(f/l for the wortls "by the inui)iei|)Hl board and the (’hainnan 
of the board respectively" the iollowing shall he anhstitn- 

led. namely: — 

“tiy the Chn'l f Vtininissioner 4»r the Munnnpal ( Oimiiittee or 
Nolili<<l Ana (.’oininittee and the ('hiiirnntn of such Coin- 
initf<‘e. as tt»e case may he*'. 

40. Ill the Schedule : — 

(/) after the Wf»rd»« nn»J figure'* "I'niUMl I'rovinees Town 
ltiipro\ eiiKMit Act. lyiW," when’MT they oceure. tiu- word** 
"as exlt'iidefl to the Province iif liidhi. ' shall t»e ?nKort**«l: 

{$/) ill section I. for the wonls "a 'J'ni.sl" tlie words "the Delhi 
Inijimvement Trust*' shall he suhstitut***!; 

(in') in stictioM 2, sul*-.section (2) shall he renuiiihereil as suh- 
sectioii tH) and after auh-seclion (1) the following sub- 
section shall hi! iiinerted. nuiindy: — 

"(2) PriKOHuliiigs under section 1^8 aud sub-section (1) 
of section 4(i of the U nited Pro\ inc(!» Town Im- 
proveinenl Act, 1V19. as extended to the Province 
of Delhi. sUhII he sulmtituted for and Lave the sAun 
effect as proccodingH under section F»A of the aaid 
Aet": and 

(rrl in sutj-seetinii (3) of aeiMion Hi. the following shall be 
oinittod. nainoty : — , 

(ft) >i^’heii the owner of the land or huildiiig haa after 
passing of the Cnited Provinces Town Improvement 
Act. 1919. and within two years preceding the date 
with reference to which the inarket^value is to bi- 
det rmiued, made a return under section 1R8 ot 
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^ ^ ’*"** "*■ thf iPnt «f Ui«* UjhI ' 

iMgrrater th«n th» «.,{ »(,„«„ j,, 

^^*.m..H.. «,e.v ,h,. tvop, .„h..U,„ 

ln*> hnaif of nnch ront ; 

Prorid«l Ml. t .her.. ..ldi,.„.. ..r ,i..,,rovr..»..„ ..t, 

tli^ land itr hutidiiii; hiipi niiid« thr dM«- 

of suub i.te.1 ivturii aud pioviouit In th< liai. aul. 

rKfemiicff to which tin- markct-i alni' ii» to hr dct. r 
miiiod. th.^ t ourt may ukc n.t,. coiiHidoraHoi. an 
lucrcaiie ii. the IcItitiK valoo of II.. land du. In .uch 
addition or 


Stk^ttlr. 

I. (I) The Mtii.ic.,.al,tj- „( iMhi. (at T 1 e !llii...r,i..hly „| \..w |,..||., 

(3) The Civil Limt. Notiii.'d Area. |4) The Ki.rt Nolirtnd Are.. 

II. The lollow.iig Beveiiue E.>tatec o. Mahal* nr mi. I, porl,,,,,* .,| the,., 
as are nol iiiclnded in the Muni< n.alitiee and Ni.iiHci Area* her.-.i.hel..r.' i.ie.i- 
noned : 


1 , Delhi (Patti .lehan N'uinat 

litttifHtM 

,V«- 

2ti. Dhaka. 

UmlhaMt 

iVo. 

2. Badhaura Kalan. 

*247 

21 Serai Knh Khan. 

:5. Hadhaara Khord. 

•243 

22 . Hehiolpui KiiNiiAt. 

2TsS 

4. Khanpor liaya. 

242 

23. Naiif!)! Ha/ti|<ui. 

2t*7 

r>. 8hadipui. 

241 

24. rhak nulln 

2*3 

f Naraina. 

2 Hit 

23. Kihtkii. 

274 

T. iiasaidatapur 

7‘.i 

jr (iniln .Minna Miinn 

t t 

W. C’haukri Mnharakah«<l ,. 

244 

27. kliianrnhnii. 

272 

W. Nunn. 

24 :► 

2S. Ji.KH H«i. 

27 t 

id. War.irpur 

241* 

2y. Ukhlii 

27n 

1 1. MaUk]inr ('haoin. 

24h 

30. Jasaula. 

2»*y 

1*2. Az.adpur 

41> 

31 Unhnptir 

44 

I.S. IHisranla. 

Ml 

32. I'ltMiaKitii Shnmnh 

hr 

14. lihalnwa JohHn^ii 1 >ui 

4H 

33. i'hnrHy;nh Jnnuhi 

37 

I Nhanjarjiur. 

2<l 

34. ./hilrntifl Tnh«n‘*u 

N 

K'. Mukanclpni*. 

21 

33. 'rehni. 

lyt 

17. liahin^ar. 

ly 

3r*. Tatnrpur. 

lyn 

IH. Jharauda Macra Buran 

22 

37. Mnthpnr 

an 

Wazirahnd. 

2.M 

3ti. tHiakui'pui 

7N 


No. Fa 23-10 37 H, datod the 2 nd March. 1937 In kk* r. m* <>i 

Uk- powci'H roiifvrrod h> hiTtion 7 ut tlw In-Hu I.«wh AH. IHU (Mil nl IU12) 
rhe Oovfrnor OniifrnJ in romuMl ih p1«hk*m 1 to i itriid tn Ihnf p^rl '•! tin 
Proviiuu- of Delhi which is (h*H«’rihrd in th« Krln*<liih' .Mt i%nil hf. 

«il the* Uaui^oon iJnvelopmunl TroH ah. IVin (Hiirfim Art V ot I'.rjo). >Mih 
the toliowidiL; rrmdifi«fltiouH, namely ; ~ 

t. In thf maid «r«*tinnH. a.-* «<* ♦♦xtmidcd. for tin- words '‘li'irnl tioveni- 
merit” and for the wonis ’thr* Board”, wherever they ureur, the words i.hu l 
i 'oiuiniMMiuiier", and the wordi* ”the TniH '. Hiali. reH|»eciive|>. he HuhnCituteil 

2.» in Heetioii .3‘2, as so exteiyled ■ 

^ H) the wordn "and the proviHioii« of this Aef” nhatl he oniitt^d; and 
(fi) for tho words *'e'xpanauoi or development of the city or of any area 
ill the viciinity thereof to i%btch the l>u<*al (hrverninent inay, by 
uotifleation, declare this Act to apply”, the words devehipiiient 
of the area to which thU» Act itan been extended’' shall he sqlniti- 
toted. 
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AOC 

S. 64MAion St, M to moAiAod. aad oo ex l ottd od. lAall W i«aS t agnt h t i 
vHh, mad mm OtaapOnr HIA, «ntitl«d ‘^'KilBBAl, POIHSBS OP TKOST” «m 
u MctioD 22A, of, Um tJaitad Pruvinoea T»wn Improvammit Act, IMS, m 
entonded to tbe Provineo of Delhi. 

4. Id (eetion 5S an so erteodad — * 

(0 for aab-Acction (I) the following eab-MetioD idiall be uibatitate<l 

aeuKilr : — 

“Pomr of Titart to hold Ooremmoat property.’’ 

(I) The OoTernmenI tamy, apon each temus mar be B)|rae<l 
U]K>n between the fioremment and the Tmat, place at thr 
diapoaa] of the Tmat any propertiea, or any fnnda or doea, •>( 
the Ofivernment and thereopnii the Trnet shall hold or realisf 
sneh propertien, fuiide and does in aocordanee with aneli 
term*”; and 

(/■f) in sab-aectiun (2) — 

(») for the words “vested in the Beard is required by the imperini 
nr lineal** the words *‘held by the Trust under sub.aoctiou (l) 
IS required by the" shall be substituted; and 

(1>) for the words "the rate of si* per rent, per annum” the words 
‘such rate as may he hand by the tThief Commisaioner'* ahal! 
he substituted. 

5. In section (17, as an etfended — 

(«) in snb-sertion (1) — 

(n) the words “or any tai or fee" shall be omitted; and 
(ftl btdore the words “may be recovered", the words "in respect 
of any properties, funds or does placed st the disposal of the 
Trust under sub-section (1( «if section f»4A" shall be inserted: 
and 

ill) in sub-section (2) the words “tax or fee" shall be omitted. 

6. Hcctions Sy and W, ns so modified, and so extended, shall l>« read 
toftether with, and as Chapter VA, entitled “tftiVBRNMENT PROPEHTV 
HELP BY TRUST”, and as sections 54A and 54R. of the United Provinces 
Town Improvement Act, 19!«, as extended to the Province of Delhi. 

Srhmdui.r 

Same as on pa|;e 605 

No. F. 23-(10) 37-H. dotod the 2Bd March. 1937. In exercise 

of the powers conferred by ssetioii 7 ol the Delhi Laws Aet. 1912 (VIII i>l 
IWI‘2), the (iovenior ((eneral in Council is pleased to extend to that part of 
tlii^ Province of Delhi which is doaerilMol in the Hehedule acetion TH of the 
Calcutta Improvement Aef, (1911) ReiiKal .Art A’ of Itflt, with the fullowiny 
modifications, iianiely : — 

1. Ill the said section, as so extended. — 

(i) for the words "Local Government,” and for the words “the 
Board." wherever they occur, the words “Chief Commissioner." 
and the words, ‘ the Troet." shall, respeetivsly. be substituted; 
(ii) in sub-section (2), for Ibe word "them” the words “theTVnst" 
shall b'e substitatud . 

(•ii) in sub-aectiaii (S). for the words “doeide" and “they" the words 
" decides" and " it” shall, respectively, be subatitnted; * 

(iV) in snb-s^ction (4). fur the words “ have airanfied. ” and tor the 
words “are Batutled,”'the words “has arranged” and the words 
“is satisfied,” shall, respectively, he substituted; and 
(e) sub-ssotions (10) and (11) shall be omitted. 
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S. Ttra aaM tm an modillAd. ami 

mga ifc e r «lUi. aud aa aaetlon 64-A •itli the 
^ i fii WWi aw* of. the Uattad ProvmoM Town 
^KtaBdad to tho ProTineo ot OeUu. 


ao artoiMiml, ahall b* mad 
hoadliiK “ .ItamtowManl of ‘ 
Impruv«n»-n1 Art. l*I». a» 


SehfiM*. 

Same a» on pane 60& 

No. P. aS- 8 S/ 37 -H dahMi UmSOtli SaptomUr. 1937 . I.. 

.iflhe pow«n confcirred by notation 7 ofth** IVlhi Lnwn A<-t, (Vtll) m 

l9l2Kih« Guvenifn^bt i» pUum«kI to Ui** toUuKiiiR amotul- 

niMBt slutU b« robd** in notiflontinns of tin* tiovvnkmoiit of lndt« in th* 
DepartmAiii of Edao«t)ob. Health And LAiidft. Nf>* F. ja-jo 37-H.. t)at«nl ih*' 
ind Mbreli 1937t oamoly: 

To th« entries in item If of tiehedulos in the kshI iiotitloaluinpt. lb*- 
lollowiog entries shsll be added, namely: 

**(S5) Tehar 1B4 (36) Tstarpur 19 S 

(»'*) Madipar to (38) Shiknrptir 78” 

No. P. 29-55 (4) a9.F. A L. dotod the 22iid Fehroerya 1940. 

In eaereipe of tho po««ro euii((-tr«>d b> KtH'tioti T nl th»> Holhi l«aw<« .\ct. IVI2 
fXlXI of 1912), the Oentrs! Oovornment is pl*‘as4'«i tii r’ct**iHl in that jiart «»l 
the Province of Delhi, obidi ih dHie'nlHul in Um- St-luthilr hwrnto aiinomd. 
sections 24. 78A^ 78B, 78(', 7RU. 7HE. 78r. 7H<i. 79. and ho nt the t'alrntt* 
linproveuient Art, 1911 (Hen^l Art V i>l »?ih th*' h*nowtitf( mod/- 

dcatiuDS. namely: 


I. In the said soctioiis 

(«) fof the word “ Kfiaiil *' it o<*fnr> tin snril “Trn^i” ^lialt 

bo sobstltutod, sinl loi tho smds I'ltninnal Dnieininonl ’ 
wherever they ofour. tlo' words ‘i'hivl ri-miMssinin i '* «hftl) 1» 
Hubstitatod ; and 

(^) rofereiuH's b* sootiuiiN 78 7 h11. ThT. ?HF ami Tntl Mhall 
b*' road an rof#*rrinp to sfftion** lUA t*4H tUr. 641 ) r.4(i ami 
64 H respeoiufly. 

2. Ill Hootioii 78K. r«>r tli«‘ w«»rd^ btH«’kcds and tlKUM's ' olaiiss 

• j) of siil>-»Modion (l) t»r st'Otoiii tfn woids, brarti't*^ nml 

‘'olanst* («) of sub-HC*olinn (T) ot sootmn :tH*’ shall !»»• snb»tiliiU‘d 

3. Ill seotion 78E for tlio liifiires “H7.’ tin' fiKri»i-i* "-y shall )m- 
Huhslituted. 

4 . In Hub-spotion (2) i»f so-rtoin 7h<1 toi tin- wonU. biaok«dsand 

“the roinmenreinont ol Ibo Caloullu oimui ( \jn» ndrm'Ul ) 

Act 1981.“ Uic followifiK t‘b«Jl bo Mib«*litiJtofl. nainrlvr- 

“ the ext«HHi«»ii of tlua Hcotioii tn tin* Prn\no’o «»! Indhi ” 

5 . In sertifni 79, foi tho wordH and ti>ruros "in tin- rnanoiT jnnvidoil 
by tliti Calcutta Mouicipal Aol 1923 Utt tho roocupM <*( tho ooiiMdidan d laO 
tho following whall ho sutistitiiiod. uatntd> - 

“in the niannor provided by iho Panjab Munioipal Act. 1911 as 
extended to (ho Provinn of IX-lfo. foi tho roo!>vory of (axes, 
and for the purposos ol sneh rornvor> iho Tiual ahsll be 
deomud to he the CnmmiUi't*.** 

4. The said seotioiiH aa so moditiod and so * xtomlril ahsH In* n^ad 
together with and as part of, the I'mtod Hrnvinres Town Imprux oinotit Aol 
191)1, as extended to the Province <d l>elln. m lh« fuUnwinK iiianuoi. itamoly;' 

(1) Section 24 shall be nnmhercd sertion 22H sud shall bo road 
together with its side-bcsdittK in CliapUT IllA of the I nite^l 
Provinces Town Improvement Act 1919 aa so oxteiub^ 

O) SeetionR 78A, 78B, TSC. 78D, 78E, 78r, •mi 78(» .tmll 1* iiumbcrwl 
aeoUoim 648; 64C, 847), 64E, 640 mkI 64H rurimctiviily «nd i>h«»i 
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be rMd together vith tbetr etde-beedinga mod under • new rrnei 
heeding **BeU«riBent Fee** m Chepier VI of the Mid Aet mm no mx- 
tended immedUiely After eecUon 64A. 

(3) SectiooA 79 -uid 80 eliall be amubored eeetKHie €4'1 nml 04d ree^ 
peetirely end ehetl be read together with their side-beadinge ii 
Chapter VI uf the Mid Aol as im» eatettded immediately after th< 
new eeelion and antler the new croM headings '*Booor«ry <>' 

speeiai paynients and betterment and **Acqaiaition on freai 

declaration*' respectively. 

Arhecfiifs. 

Hanie as on page 605. 

No. F. 29-55 (5)/39 F. A L.. datod. the 22 ib 4I Fehrwny 1940. 

In r%erciHC uf the puatTs conferred b> sectiou 7 of Um» Delhi Ija-e^ 
Act J9l2 (Xni of the f>titrel floe^mmrnt i« pleased to direct thsi 

the rollowiii^; further ameiiduicitts shall be made in the notiitcatioii of thi 
(fovernment uf India in the l><>partnierit of Edocation. Health and Laiid^ 
Nil dated the ‘iud March Itf.H?. cattTidmg the Cmted Prormo**' 

Town Iinpruvcinuiit Act, l9Itt (I'nitod Proviiicea Act Vlll of 1919) to th* 
Province uf Delhj. namely: 

I Thr said nutiflc'ation shall be re-nuinbered F -2*7-10/37-H 0). 

II. Ill ilic said iiotiticatiofi as rui r<‘-iiumbered — 

1. Paragrsidi 3 shall be nuiiibered suf>*)>anigrnph (1) of that paragrapft 
and after Hub'pnraf;rapb (1) an ho numbered, the hdluwing Hub^paragraph 
shall be added, namely:-* 

**(2l after (danae (1) of ecction 2 the folh^wing clauH4> shall be in* 
sorted, namely; 

“(#i) ‘betterment fee* means the fee pr(»8(»nbed by Hcctiun R4B in 
roH]>ect of an increase in value of land reaultiiig from the eaeention of an 
impruverneiit scheme. 

2. After paragraph )4 the hdlowiiig paragraph shall ho inserted 
namely ; * 

‘*14A. In section 36. for clause (c) of suh-seci on (J) the following 
idause shall be substituted, namely: — 

*'(r) the place at which particulars of the scheme., a map of the 
area cuinpnstMi in the scheme, and a statement of the land 
which it IS proposed to acquire, and of the land in regard to 
whndi it is proposed to recover a battcmicnt fee, may be seen 
at rca.Honablc hours/’ 

3. Fin paragrapii IT*, the lollownig paragra|>h shall l»e sabstitfiU^d. 

iiaiiiciy 

*‘l ri In section 38 
(d) lo suh-scction (l) 

(1) in clanseH {ft) an<f (A), for the wf»rd*» “municipal asHessineut list**, 
the woids “assebHiiieiit list uf the iiiuiiicipRlity or Notified area shall be 
substituted; and 

(2) in claune (o), after the words ‘'which it is proposed ti* acquire in 
executing tfm scheme”, the following be nincrted namely ; 

“or ni rogard lo which the TruM propoaes U> recover a bfettemieut 

fee," 

(A) 111 siib-sootion (9)- 

(I) it> clause (#i), after the w’ords **proposes to acquire such Iand’\ 
, tiba following aliall be inaorted, naiiielv. 

‘“or to rocoversuch betterment fee” 
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(i) in «Ua>e (4). after the word* 'irhe ilueeuU fruo. Mu<k, 

. the fallffwhtg eheli be iiuerted, nameljr 

"nr fmm the recovery of eucii beitennent fee". 

, ♦. After paragraph 16 the fnllovini;; paraKraph sliall i„. 

nafielr 

“UA. In cUune (r) uf suh-secUon (2) of Bcrlioii 4(1. after (h. aurvlv 
"from the pmpoeed ae>iawiti«n of their land, the fnlloarinir »hi(n in»<'n<‘>l 
nameljr:- 

“<»r from thi* profM»«u-*l rf‘<*chV€*r>* of ft***”. 


5. AfU^r parain'avli IH. Ih** fotluviiki: |kar«KrApl) »h*H i,,, lub-t riiMl 
namely: — 

Ill rt»vlioji 43 . aOor rUiiMo ol (b** foltuwio^ 

cUoee shAll be inaortcd, namely : 

“(r) if. o«in^ to rhan^'f^ niatlo in tl»r ctiurn** ot a Nr|u‘iiir any latnl 
not previoiif^ltr liaUlt aiulor tlu^ i*t hriut to Ih. payuioiit ol a 
bettermoiit t<*o to t'otiiote haht,. to wioh paymr oi, prtiviMi.ti,^ 

«»f aeftnniH .S« aiui 44i Htmll. m.. tar l»»o> ^rl> applirahlo. 
bo f illuarotl ill aoi hui'Ii oani'. 

No. F.-M 55 (6> 39-F. &L.. dotod, tho 7th March 1940 . In 

ereiae of tho piiwoPM conlVnv.i l»> noolmii 7 i»f tin llt lhi I.avis Arl, IVJ;i 
(Kill of 191'i). tho ('ontrni <io\4‘riiim»nt i^ |>Ioak«'<I to that (hi* 

following forthor Aineroirneiit !»«• niafl*- in ibo ooi ttiratton ol tlio 

ftovoruiiiotif of Ziiilia 1 x 1 the Oopai tinotit of R«iiii*aC)o]t. Iloald^ 

Nn. F, -‘JS- 1 0/H7- H (!• datofl tho 2 nil M«roh ij,,. t tittnl 

>*n>vijt>i«na Towju JjAiprovojjifjLil Aoj, iiijji .0 }*j*.*y )*>.•■*'.* .4/y 

(u the Provinre of Dollii. namely: 

111 the Haiil notifioation. for paragraph Vo ih*> <i»lloi%),|^ paragraph 
ahall be atiliMtiinted. namely:-* 

“20, For aectioii 49. the following <fmll 

namely : -- 


*'49. (I) Th<* proviMKMia of the tiiuhTtiieotioiiiMj atcfionA ot ihi* 

Municipalities Act. and of any hye-luws math by tin MtininpH) ('oininitlit 
<ir NotihiMl Ar<ia t/oiniiuttoo umh r nlaa^r (I) ot i»sciion I>*n, mth-noni 100 {H) 
<»f section lft9. and apotion 190 ot tlo^ MunintpalitO'K Aol ahuJi. n*. iuai 

he ooiiaiatont with the tenor of UOm Art. apply it* all ar>'as m r<‘'*p«’t*t nt 
which an improvement sidieme ih m fore**, and for tin* |*« no,| tiuriiiK which 
aaoh Hchenic reiikaiiiH in loroo all r«'fci fOice** in Me nanl piuMHton* tt» the 
Provincial (loveriiiiiont 01 to th«' Coinnnttoo nhal! h# (MinMiriipil rcajo-clivHlv 
aa referring to the t'hief t •onuiii.HHioiMO or to thi 'rriiai wlip h. in n*apet i 
of any aach ineroaae, may alom* eM-rrijo himI pnlonn all i>i am <»] itir powers 
and functions which under any of the Hwid pro\iH|tniM mijflp hHVi In i n 
oxorciHml or p 4 *rl<>rMit'«l Uy tlo* (’«nnuuli*- • 


Provideil that the Trunt may d«dvgal*- to llo t m I** any 

offit?er of tlie Trust all or any ol tin- powvi> 4”onf» ir»*'l h> tto wf HfctioiiH 


SfCtHtHm 

9lj. Mab-aei’tioiih (1) Hii'l (V), UI2 (for Ml*' ]*iirpoHi- ot jiruiidtni; and 

iftaintaining the wafer .snpply only |. 114. Ilh. 1 1 h. iv.», ij,, MM. 

182, and 18H (only in reap<M*t ol ligliliiig. draimig* ah'l ai'werag* 184, 

135 and 136 (only in respect of <trainage amt soworag*- |4t*. 

169, no. 17i»A. I70B. I7 «pM. 17oI». l7t»K. ITI.ITV. I7:i. IT 4 . i 7 r, 177. IH 1 

182, 18« 1 »nb-wclioi)i, (1). (2) anil (i)I imi mil) -hi-rtM.ii ( J). I«i 1V2. l«2A,18;i 

193A, 194. IQ."), I95A, 196. 2(i;i li> 20.). 20». 212 Id 2J», 2Iwa. 220 Id 22)) 
228 'to 230. 

^2) The Tnixl may makf’ hyi -law). lor »)).. nr. -a I'nriipniD'il in an 

improvcni oit moIkmiic wliicli ih dhIhiiI.- Ihr Iiidiih ot a Miii)UD))alil> or 

Notified Area: — 

(a) generally for earryirig <»n* tbe purjiiwM- .it thin .Aei, and 
(ft) in partieular aiul without prejudice to the Koneralit]’ ot the 
afureaaid powerH the Troat may niali.- hy-law. eeganliiiK «■•) of 
the mattera referral to in tlitapter of the Maiiicipalitiea Ael. 



Titlu ant] 

oommonco- 

ment 

DsHnitinna, 
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Tb« prwrMona of MetioM iN to 202 of the Mukiiiiolitwo Aot ofcail 
, KO tut aa nur bo eonatatent vHh tho tenor of thia Act, be ajiplieaMo to aU 
bro-laara’made b]r the Tnut ander tbia aab^aeotion and all reftareneaa in the 
aaid aeotioD* to the Prorineiai Oovemment nr to tbe Committoe ahall be . 
oonatraed, reapectiTela, aa referring to tbe Chief Commiaaioner or to |bc 
Troat," 

No. P. 29.17/39'P. « L. Aatad tba 2n4 AprO, 1940. In eaert^ 

of tbe powera conferred by nection 7 of tbe Delhi Lawa Act, IS12 (XUI oi 
1912), the Central Quvenunent ia pleaaed to direct that the ibllowini; 
farther amendment ahall be made in the iioti'lcation of the Oorernaneot ol 
India in the Department of Edocatinn, Health and Landa, No. F, 28'10/2*B 
(I), dated the 2nd March, 19S7, extending tlie United Prorineee '^vti 
improvement Ant, 19IV, (United Pmrineea Act Yllt of 1919) to (he ProriniN 
of Delhi, nainoly: — 

In the aaid notification, lor paragraph 12, the following paragrapli 
ahall be aohatitated, namely: — 

“12. In aoctioii 3 — 

(1) ill anb-aection (f) after the worda “fntnre expanaion” the 
worda “or development “ shall he inserted, and after the 
word 'mnnicipality' the words 'or Notified Area' shall be 
inserted : and 

(2) after subnieetion 1 1) the following anh'Sectioii shall be 
iiiNcrted. namely;— 

(lA) Snc'h scheme shall ordinarily be framed in reapoet of an area 
wholly withont the limits of the Municipality or Notified Ares, bat may. in 
special circuiiiataiices and with the previnna aanrtion of the Chief Cominis- 
sioiier, be framed in reajieet of an ai-os ahieli liea wliolly within, or partly 
within au<i partly without, the said limita;— 

Provided that the Chief (Uimiiiii.sioucr shall. Iielore giving his sanction 
to any such selicine. sslisty himsell that a developnient aeheme nnder seelioii 
80 in respect of the area would not be suitable." 

No, F. 29- 19 (2)/40-F. A L.. dated the 16th July 1940. 

{(’■orrigHDdum). 

In the nntitteation of ttie tlnvemmenl id India in the Department of 
Education, Health and Landa, No. K. (H)'8M-F A L,, dated the 7fli 

Mandi. 1940, apfiearing in thi' (lar.etle of India dated th*' 9th Mareli 1940, for 
the words and figures "clause (I) of section IKS" rend “clause, (f) of 
section 188 .'' 


UNITED PROVINCES ACT V!!l OF 1919. 

( .ta np/tlir^l to the /'recinrr of Delhi). 

An Act for the improvemwnt of cartaio areas. 

CHAPTER 1. 

PiiKUmnARv. 

1. (1) This Act may he called the United Provinces Town Improve- 

ment Act, 1919. 

(2) It shall come into force at oiiee. 

2» In this Aiil. uulesH thetb U Mimething repugnant in ths subject 
or context, • • * 

(1) words aud expi'oiisioiib not detiuvd in tliiH Act have the sam^ 
meaning aa in the* Panjnb Hnnicipal Ael, 19]1. aa extended to 
^ the Province of l>«ihi (hereiimlter called the Manicipal Act); 

(la) “Betterment tee" means the fee prescribed by sectiou 6i-B in 
roapeot of an iucruaae in valoe of land resulting from tbe 
execDtion of an improvement scheme. 
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{%) ‘TiaiMiaf lim", IDMUM a lm« (in naraf th* atr»»t atifniiMiut) 
op to wlJeh Um maio wall of a boildioit abotbof on a projactad * 
pablie atroat aap lawftillp axtand; 

(9) ‘‘land" has the mme meaning an in cUnw (a) of •octiou S of 
the Land Acqniaition Aot, 1804; 

(t) “rQle* meana a rule made under aeotion 13 or aeetinn 78; 

(S) “atreet alignment" meana a line dividing the land enmpriard 
in and forming part of a atreet frtiin the adjoining land; 

(8) "trihnnal" meana a tribunal eoiiaiituted under aeeiioit SO; 

(7) all references to anything done, n'nnired, aDthonreil, permilliMl. 
forbidden, ur pniiislialdt'. or to any |M>aur veaUal. under this 
Art, aball iiiclnde anything done, required, authorised, pennit- 
ted, forbidden, or iiuinsliahle, or any jiower visited 

(o) by any provision of Ibis Aet; or 

(A) by any rule or sebeme made niider thi- proMsions of ihia Art. or 

(e) under any pruviHioii of tile Muiiiei|ialitiea Aet shieli the Truat 
haa by virtne oi tins .Art |Miwer to l•lllo^l•l'. 

CHAPTER II 

(.'o.NSTJTt TIOS or TIll lO- 

3. The doty of earryiiig oat the provimoiis of this Ael in tin liieal 
area to which the Aot lias been eMended shall, aobjeei l» the eonditioos 
and limitatioiia hereinafter eontained. he lested in a Board to In- ealled 
"The Delhi Improvomelil Trust" ibereinafter ealled the Trust ). ami stieli 
Board shall bo a body corporate and have per|iettial sneeeaaum and a eoin- 
mon seal, and shall by the said name sue or he aued. 

4 . (1) The Trust stiail eonsist of seven TrusU*es, iisiiiely ; 

(n) a Chairman ; 

(A) an officer of the Central I’uhlie Works Itiqiartiiieoi; 

(e) the Assistant Director ol Puldn' Health. Delhi. 

(d) a Fiiianuial Adviser; 

(e) two members ol the Munieipal ('oiiiinilloe ol Delhi ; 

(f) one other person. 

(2) The Chairman niul the persons relerred to in elsiiiM.s (AJ , id) 
and of snli-seelioii (1) shall he appointed by the Chiel Coiniiiissioner 
hy notifioatiuii. 

(3) The Assistant DirecUn of rubbe Health. D< lln, shsll b, so , < 
ufficio iiieinbor of the Trust 

(4) The two iiieiiiliers ul llie Muiiieipiil ( ■oniniittee relerred to in 

clause (c) of Hub-seetion (1) shall be eleefed by the .Miinieipal 

(5) If the Muiiieiiial Coiiitiiittee does mil liy siieb ilale as ma.i be 
fixed by the Chief Cominisslnner eleel a person to he a Trustee, the Chn I 

(iommiiwjoiier. shall, by nntiaeatjoii. aj.poinl s iijemhi r ol the 

Committee to be a Trustee, and any iierson so hall he 

to be a Tro.tee as If he had boon diilj elerU d by lb. .Muioeipai Ceinmittce, 

, 5, Any Trustee, other tliaii an rj-nfftrin Tnisree. may at any •ime 
rOKtgii hia office, provided that- his remgiiato... shall no! take . Heel until 
ftCoept«4i' by the Trofit. 

6 . The term of ofliee of the Chairiiiaii slull ordinarily he Ihree years, 
provided that he may be removed from offiee by the Chnd thni.iiiissioiiet 
at any time. 

7. Bubject Ul the foregoing provisions the term of offiee ol every 
Trustee eleotrtl under clause (e) of auh-seetimi (II ol seelion 4 ahall be 


( ivAiliMt ami 
nu'nr)H>ratiiM) 
ol Tniats ' 


( 'ohiktitutiou 
ol 'rroEi. 


111 TiuntfiC’. 

Tenii of olUee 
of I 'balnnan. 


T«*mi of office 
of uther 
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Tro«t^e«. 


Coininenco- 
mmit ot term 
ttf uffUre o( 
Anrt Tra^t^'eH. 


three yeen or oiiHl b« o e a< M3 w t<» b# • member of the Xanicipaf CoouBittei 
whieherer peHo^l is !©»«, and ©vfrjr Tmatee appointed under oUoae (ft), (d) or 
(f) of tbe aaid iiiib-Me<?tion shall be three jears. 


8 . <1) The term ol olHce of the first nominated and eleeied Trusty* 

shall ofojinence on aueh date as shall hr notified in this behalf 
(/hief Commiaaioner. 


4 


(3) A person eeasiiig to be a member b>' reason o( Ibe eaptrr ot 
his term of offiee sliall. if otherwise qiislified, be eligible for re^electioti 
or re^noniinatioji. 


IbTinotioratjon 
and foes oi 
Chairuun and 
TmstoeH 


9. (1) The (*haitman shall receive from the funds of the Trust sucL 
salary and allowaneon se may t>e aanettotu^d by the (K»vemor General n, 
Council. 

f'2) Every Trustee (oilier than the Chairman) and every persoi. 
assoeialed will) tlie Trust undor s4>etion 14 hhall. if he is not a wbole^time 
(iovoriliiiont servant, he entitled to reeeive troui the funds of the Trust 
a foe of twenty rupees, and every inetnber of a f^onimittee appointed nndei 
noetiori 15 shall, if he is not tlie Chainuan or a whole-time GovominenT 
servant, he entitled to ieeeiv«‘ (r«iin the ftinda of the Trust a fee of ten 
rupees lor each meeting of the Trust or the Cominittoe: — 

(0 St which u quorum is piesoot and bosmesi- is transacted; and 
(fil whi<di he attends from the heginniii); tc> the end thereof, oi 
for such penmt as the person presiding at the meeting may 
4?onai<ler soffieierit to justify the payiiienl ol the fee* ; 

Provjde<l that the aggregate anioQiit of fees |)ayahle to any person 
in respect <d meetings ol any kin«l held during any inontli •tnul not exceed 
<»U(*li sum as the ( hi<‘t ('<tiniiiissioner inny hy order in writing prescribe. 


lU'iiioial ol 
Tntst ees. 


(h) is on uiidisrharged insoUetil or has eomp<»uiided with his 
4^redi!4»rs. or 

('*) has been senteiuu'd t>y a erimina) court to inipriHoniiumt for a 
lenn exceeding six months or to transportation, or bafc been 
ordered to find .security for good hidiaviour iiiuler the Code ol 
lYiinina) Procedure, such .sentcMici' or order not having sub- 
au(|Ut‘iiUy Immui revorsi'd or remitted or tin* oft'ender pardoned, 
or 

(d) has knowingly acquired or contiiiiied to hold without the 
]M'rinisHioii in writing of the Chief Cuniniihsionei', directly or 
lodireoily or by a partner, any share or interest in any contract 
or cinployniciit with, by, or on behalf of the Truat. or 
(r) has knowingly acted as a Trustee in a matter other than a 
matter referred to in clause (d) or (e) of aub-aoctiun («!) in 
which he or a partner had. directly or indirectly, a personal 
iutercst, or in which he was profesMionally iiitereated oh behalf 
<if a client, principal or other person, or , 

(/) haa acted in contravention of section 17. fir 
iff) being a legal practitioner, in any suit or other proceeding, acts 
or appears on behalf of any other person against the Ti'uat, or 
acta or appears on behalf of any other person in any criminal 
proceeding inaiitntod by or on behalf of the Trust. 


10. (1) Thf I lio*i < oininissioncr niny ninoie fiom llie Trust any 

Trustcf otlier tlinn an Trustee, who — 

(n) refuses to act. or becomes no'npnbb' ot acting, or abaenls 
himself for more than three const eutive nmnihs from the 
meetings <»f the Trust or »d any commlltee of which he is a 
lucinliei and is uiiahU- to explain sueh absene* to the satiafae- 
tioii oi the Trust, or 
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K • l««w« »Un n.nb,d^™.„ ,h, p«rp««. „r 

,ub-*e«W»n (1) to MNloire, or oontit.oe u, h.vt., .u, ur ...irrmi m , 

roDlr*et or empioTineut uy only ot bin;— 


^^) having a share or interest m any lea*. , mK- or |.ureli**. taii<l 
or builouga. or lu any agreeDH<i>l lor the name. prro<ih*l that 
anch share or interest s-a* acquire.! hefoi,. h.. lM..*ii.e a 
TnuUiOe. or 


(ft) haring a share in a joint stock company ahich sliall contract 
with, or be employ.., I hy or on In-half of the Trust, or 

(r) having a share or interest in a newspa|tcr in which an ailvcrlisc- 
nieiil relating to the affaira of the Trust n. mseneU. or 

(d) holding a debenture or oth«-rwis«- In-ing ini.-resusl to a loan 
raised by or on behalf of the Trust, or 

(r) being retained by the Trust as a legal practitumci or 

ifi having a share or interest in the oc-asuinal sale ol an article m 
which he regularly trades to the Trust to a value le.t eve, .-ding 
111 ttiiy oiitf Hui^li fliiitmiit Ha* with iK*‘ *»! 

the Chief Coiniui.'isioner, iiuy tl\ in thi<w hi ha)!. 


(3) The Chiel Coninn.s'imjM-r mny reim.M Imm thi Tni"t a Tni-ii-r 
«hM Hi Ihti opinion Ilf thf Chi.-l <.onHiiifMionfr hn^ mi. lUjrr'H'ity in 

«iiy manner his position as a Trustee i,. remU i his cootmUAiiee as n 
Trustee <ielnm»*ntal to (tie imlilu* ioter«*st 


(4) Pi'osiitoii lliAl wlieii tin* ('to«T < )tro|M>s 4 >H hi tak<* 
((I'Lion under tlie fore^oiiiK I*ro\ iHinus of this si*ettoii aii uppoitiitol.v ol i i 
ptanatinn nhal) l»o given to the Trustee eoneenied nod. whi n aetiou is 

(akuii. tii« reasons theretur shall he i»Ueed (»ii leeord. 

11* M) A Trustee r(.'hi*»\iMl uieler ehiiist- («) oi t'hi(i'>e (*j ol suh 
'oetion (1) or seetioii Hi. or under snh-siTtion («) oi that M.-etmn slmll net tie 
efiKihlc lor election or iMUitiiiAtioii loi a <t| three years Iroin tin' dale 

(d his removal. 

(2) A TrusLet riMiioved under elftu.'*e Kul.-tweem.n (U id seiMnm 

10 shall in»t he so eligible until h*- has ..htsoiet* hiw. thst-hm^r,. j,n^ paid 
ills creditors in riiU. as tiie (uise inny t»e. 

(«^) A ^I'rUMiee reinmiMl iifeii'r iiny Milter prex imun t»l >a* i*iiini Hi 
shall nut he ho ehgiMe (intd he i> deiditred lo he iu> Iniiget iie iigilih . uini 
li<‘ tuny hr NO declared hy an order of thi‘ ( fuel i (»ruiiiisNi.*ner 


^2. 0) When the plsee nl n Iruntee appninted i»s the t hnd 

i’oiiuniHHioiicr beeoiin s vacont hy his i e..aigiiitiii>ii. h iuomiI m d» »/h. ihi ( hel 
< onmiissioiicr shall appoint a person to till the xaesm y 

{ 2 ) When tlie plain- ol h Trustee «*|«sdt i| lilider chiuse (r) ol Huie 
>e(!t.ion (1) ot seelioii 4 li<M;oines vacant hy his resignation, renn»'*il 01 d(-ath, 
iho vacancy shall he tllle'l, withm twn months til tlie e\istence id amdi 
vacancy being iiotitied to the Municipal t'oinniiitee h> the Trust, in iln- 
luanner provided hy auh-Mection ( 4 ) of the Hame section. pro\ tliat it 
the Municipal (Tiininittee tails to tdect a ipialilied person to Hit tiic vncaiiey 
within the preiod prescribed above, the provisions oi suh-scction (?i) o( 
‘•cetion 4 shall apply. 

(3) The term of ortice of a Trustee appointed or elected under this 
M5i*tioD alikU be the remainder of (be'tcnn of oQicc of tin* TriisO'c in whose 
jdace he has been elected or appointed : — 

Provided that no person elecu*d or appmnieil undi-i aub*sectioii i'l) 
shall ooiilinae to be a Trustee after he has ceased to be a meuibor of the 
Municipal Committee, but he may hu contmuc nolwitliatanding that the 
rmstee in place be was elected or appointed has coaHcd to be a 

inembor ol the said Cumuiitteo. 


Di^abilitii s of 
TniatefA n*- 
moved under 
sertmn )♦’ 


fllloig id 
(‘nsiial vacan* 

lies 
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HwiiOKM of 
TnUit. 


Temporary 
awookttioii o( 
inembci'M witli 
the Trnat tor 
particulur 
pnrpoaeM. 


OoiiHtitutiuii 
and ranetiuiir 
nf eomniiUveH 


U* Pf AOP AM IMUiAT 

CHAPTEIt 111. 

PaoaaenKM or m Tuvn am, 

13. (1) The Troat ahall meet together alua from time to turn 
make aneh arraDgemeBto not iDooDament with u,j, 

plaeo. day. boor, notice, management, and af gaeh maytea. 

and generally with reapect to the tranaaetion Of bnaiiieae aa it mar tUak It 
hobjeot to Uh! fiillowiii^ proviMoius Dunelr 

(а) an ortinary meeting ahall he ,, 

monib ; 

(б) the Cbainuai. may. whenever he tbinJu. fit and ahall. opon 

the written reqoeat of not leaa Ui.n tao Trorteea. call 

meAting ; 

(r) no hnxineaa ahall bo tranaarted meeting nnleaa at lo.., 

thre«» Traiit«»4M are pnMMint ; 

(d) eiery meeting ahall. if the Chairman be preaent be preeiil .l 
over by him; if bo i* abwnt, l,y .prh one of the Troato . 
present as may be cbohen by the meeting * 

(r) all queatioiia shall bo decidod l,y , majority of votea of tl„ 
Trnafeea preaent and voting, th,. preaiding having , 

aocmid or uaaiiiig vole m all raae^ pf eqnality of votea ; 

if) U a JM.II bo demanded, the iiamn^ of the Tmateea voting vimI 
(fio natare of their votoa ah.K recorded by the perao, 
.nrssidiijff.: 

(g) miiintoa ahall be kept of the name, „f the Trnsteea preaent an I 
of the proeeediiiga at each meeting i„ a book to be provided f.., 
thia pnrpoao, which ahall bo Hignca ,t the nett enaning meeting 
by the peraon preaidiiig at BOoh hieeting. and ahall be open .. 
inaiienlioii by any Tru«Uo dnring liooia. 

i'J) No person ahall be entitled to object to the minotea of a.u 
meeting uiileaa he waa preaent aj the meeting to which th. j 
relate. 

14. (1) The Troat may aaaoeiate with itself, in aneh manner and h.i 
auoh period aa may he preeeribed by rulea ma^,, onder aectioii 78. any poi 
H<ui whoNO aHMiHUiice or silvice it iiuiy desin* rarryiuK out any of the pn 
vinioiiH of tlif Act. 

ii) A poison associated viilli itself by ll„. q-rual niidei aoh-ae.lioii (I) 
tor any tuin'oae ahall ha.e a right lo lake j.art i„ ,,,e .iiwusainna of the Tium 
relative lo that punioac. bat shall not have a t.i vote at a mcotiiig oi 

the Ti ual, an<l shall not be a member of the Trij^, f„r any other pnrpoae. 

15. (ll I ho Trust may Iroiii time to tip, ^ apjioinl eommittees, eon- 
aiatjiig ot such poraotia of any of the lollowinij elaaaes nail may think tii 
iiArncly : 

(0 TruHteea; • 

(f») porMorjM awH’iatrMf with the TrnKt Hectinn 14' 

{Hi) other poraons whose «»«iat»neo oi. ,d,.jec the Trnat maydesip 
at ineiiibors ol cominittecH; 

provided that no committee ahnl! eonaiat nf lesa than three persons. 

(2) The Trast may— ^ 

(n) refer to such coiiimitteets for ein,pi,.y ...d report, .any matt. . 
reUting to any of tho purposes nf 

(fc) delegate to such ooiiiinittoes by a|,g,.jflr resolution andrtibjoet) 
to any rules made under section ^^y the powera or dnti. - 
of the Trust 

(3) The Tmat may at any time diaaolvo, „r, anbjeet to the proviaio.o 
of Hub-aeutioii (1), alter the oonatitutioo of, any ag^b committee. 
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(4) XT«r7 mmA oommiUe* ohail coafona to any iaatrnrtion* from 

time to tiM glT«n to it bx Uie Trust 

W pTOCOodings of any sQCb commtUe« »ba]l Iw aabjool lo ooii- 
'tn^Uoo by the Trast 

16» (I) Committoea appointed aad«T aeoUon 1& uiar •d)oom 

- they think proper; but the Chairman may whenever he think* au call an 
sus oeeiing of any ouamuttea, and ahall eall an extra meeting n1 my 
Jininittee upon the writtou request of not lea* than two member* ihureuL 

(2) The Chaumnau may attend any iiieeting of a eommitiee whether hv 
tn a member of Mich committee or not, and shall pretude at every •itch 
trieetiiig at which he ia present : if he is abaeiii. Mueh one of the Trustee* 
(iresent aa may be chosen by the meeting nhall pnmide. 

(8) AU questions at any meeting of a eouimitU^e nhall he deridml h> * 
majority of votes of the meinbors present and \oting. the )H»raui) prosuding 
tiAving a second or easting vutu ui all canf^n «»f equality 4*t vote* 

(4) No bueinees shall lie transaoteil at any meeting t>( a rommittce 
uhen either leaa than two inumborb or lea* than oue-lourth ul the nieniher* 
i-onstituting the oommittee are present. 

17. (I) A Trustee who - 

(a) haa, directly or iudiruetly, by hiiiundf <0 by an) partner, em- 
ployer or employee, any «oeh share or inlereai im rtesenheil 
in sub-section (2) of ssctioii lo. in respect of any matter, or 

(5) has acted protessumatly. m rnlation to any matter, on behalf of 
any peiwtin having tberton any sueh shan or intenmt as 
aforesaid, 

shall not vote or take any other part in any proceedings of the Trust or any 
coinmUtee relating to such matter 

(2) If any Trustee, or any peixm asMOf'iated with the Trust uinler 
Miction 14, or any other member of a committee appointed uinler this Art, ha* 
directly or indirectly, any beneficial intcrcsl in any lain! Hituated in an am 
<‘omprise<l in any improvement scheme fraiinsl iiinfer this Art. or in any nr>-a 
ill which it is proposed to acquiie lund tor any of tin puijioses of this A(t. 

(f) he shall, belon* taking part in any procei duiK al a meeting of 
the Trust or any committee relating to such area, inform the 
person presiding at the meeting ot the natuia ol sui'h iiitoieHi. 

(ff> he shall not vote at any meeting of the Trust or any eonnrntlee 
upon any resolution 01 quontioti relating to Huch lanil, and 

(ill) he shall not take auv other part in any proeeeding al a 
meeting ol the Trust or any oonuiiiiiev relating to such area if thi 
person presiding at the meeting conHiden* it inexpedient that he 
should do so. 

Offirerg nod »S>r»yi#ifa. 

18. (1) Hnbject to such rules as the (*hief < ’ornrniHMinner may make 
nrescribiiig the coiidUioiis under which lueuibers of the MlaiT appoiiiled h> tin- 
Trust to offices requiring professional skill may be appointed, suspended or 
(imimasad. the Trust may, from tune to time Hx the nuinhei ami salaries of 
>>uch permanent servants as It may Ihiok necesanry and proper to asaist in 
■arryiog out the purposes of this Act. 

(2) .The Chairman in cases of qiiiergoncy may appoint such temporary 
>crvant8 as in his opinion may be required for the puriMises ol this Act. and 
may direct that the salaries of such temporary servants fixed as the emergency 
may require shall be paid from the Trust fund: 

Provided that - 

(f) be shall not act under this sub-sectiuii in contravention of any 
order of the Trust prohibiting the employment oi temporary 
servants for any particular work; and 
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(u) every appoiniiuent made under Uiia aob-aeetion abali be rep<»r ■ 
ed at the next followiD^ meeting of the Tnurt* 

19. t^ubject to the proviakona of aecUon 1 8 and io any mtea for the 
time being in force the power of appointing, promoting, and granting leave u 
officHtrM and Mervanta (»f the Troat, and redaoiiifc, .miapendiug or draminain:,' 
them for mtacondaci, and diapemung with their aenricee for any reaaon oth* r 
than niiHcondoct, Mhail l>e veat«^ — 

(o) in the eaa<‘ of ofTieers and sert'ants whose monthiy salary do« « 
not excreed three htiiidred rapees in the ('bairman, and 

(h) ill other caec^ in the Trust : 

Provided that any officer or servant in re<teipt of a nioutbly aaUn 
exceeding one hundred rupees who is reduced. Huapeiided. or dismissed h 
the (.'hairinaii may appeal to tb<* Trusts whose «leciNion aha)) \h- Ana). 

20. The ('hainrian shall excrctm' su(>erviHion and control over 1 1 
UA-ih, and proccedifi^K of all ofTicers and servants of the TroKl; and. subject • . 
the foregoing section, shall dispose ot all questions relating t(» the service ( i 
the said officers and sorvantH and their pay. pnvileges. and allowaimes. 

21. (l) The diainnao may. hy general or syieeial order in wrlin^, 
del'-gate to any officer of the Trust any of the rhairinan's powers, duties <>i 
hinetions mi<hT this A<*t or an.v rnh* nmde tlicrennder. except those conferr^- i 
or iinjmsed up<in or vested in him hy sections 13. lf>, 22. 46 and 95. 

(* 2 ) Tin* exercise or diH<*h*rg<- hy any officer of any p<»wers. duties la 
iuuctioiis delegated to him iindet suh-section ( 1 ) shall be subject to hu< )i 
conditions and limitations (i) any) as may he presenhed in the said order, in. . 
u!so to control and revision by the Oliainnan- 

Sufif$hf of $ttf,>rtH*tt$on f'hit^f f ’ommiaWowo’. 

21. (1) The riiairiiiati shall forward to the ('hirf ('omiuissioner a pojiy 

of the iiiiiiules of the proceedings ol each meeting ol the Trust, within h n 
days from th<’ dat<' on which niiii'ites of the proceedings of such meeting wej- 
Nigned as prem'rlbed in cUnse ( 7 ) of suh-section (I) of section 13. 

(?) If ihe Chief t'omniissioricr .so direets in any ease, the Chainnan 
•^hall forward to him a eopy of sll papers which were laid before ihe Tni'^i 
Idi' consiileration at any meeting. 

(3) The Chiut ('oinmiHsimior may reqnire the Chairman to furnish hin) 

with — 

(o) any return. stat<-.ueu(. eMtimatc, vtutisLic.s ui other iulormutiie* 
regardiiiK any mailer under ihe <Mnitr«d «d Tlie Trust. «>? 

(fi) H report on any such maltcr. or 

(c) a Cfipy of any (hnnom ut in the charge of the (Miairmaii. 

Tin' ChairniHO .shnll comply with every su<di requislion without «i<- 
reasoiiNlde delay 

CHAPTER niA 

C.snkiial Powkk or Tbtst 

22 -A. The Trust may, subject ti) tin* control of the Chief Com 
niissioner, uinlurLake any works and incur any expeinJittire tor the inipmve- 
ment, or development of the mea t(» which this Act has been extended, aii'l 
for the purpose ot li'aiiiiiig and exeeiiting sncIi town-planning schenifs a'* 
may he necessary from time to time. 


22-B. The Trust may enter into and perform all such contractJ* as 
may eunsider uecosaary or expedioni for carrying out any of the purposes ot 
this Act. 
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CHAPTER IV 


iMnHivkMKTrr 


13 . An iiupnnemtitu iv>» 4 iin<< may |kni«itl«* |..r m)\ tir mny Ih?* 
Ell!owing matterA 

(«) Tht‘ arcjuiMitioi) by purcbiiHf. <«\chAiig« <fr oi nn) 

prtjperty tor or nlfvrUni by th» oKHMitmn ol thf 

(fr) Tbv n^laying out ot «n^ laiol «M»inpn*«»<i lu the 

(r) Thr rf»<i!f«tnbution of gjtrn to fongui^ to of proptrti 

c^jinpriMi'd lu ttu' Mi'honu- 

(<^) Ttie closure Ol tleiiMkliiioii of <Ucllin|;<« or ptolioiiP ol 
antit for human hRlutaiion 

(c) The deiitoiUioii ol <khslriirtiv < huihiui^s or piolioirs ol 
hniidiupN 

[f) The foiistruelmii ami rt -couHtnictioD ot buiKiinK" 

(v) The sale. Iciriiif' oi rxclinn*:. ol ai(> j.iojorlj foiiipiisod in iIm- 
scheme 


(A) The coiiftiurlloii and Hlloiation ot Mtn « am) hio L lioie*^ 

«i) The draining. UA(ei‘Huptd> and lighting ot sirot is eon- 
wtructed or nlten*<t 


{J) Tto jiroMsion ol opt ti spa or s f.»i ito \n in lit ut aii> aita 
conipiisod in flio mdierm or ait% adjoitiitiy area arid for ttir 
oriiargeiiietit ot exiaitttk' op* n NpafM'« and approaeln h 

(Xi The aanitar> aiiaiiKoiin iits roqmn'd tor the area e«mt)ins(>d m 
the scheme, includim; On eoiiM>r\Aiioi) ami privtution td mjurv 
or contaiiuiiation to nvet'v or other aoriroeu mmI means u! 
WRtcr-MUppl>. 

{/) The proVHKMi ot aceoirilUodHtion lot nn\ eiaHs ot tin 
iiiha hilniits. 


im) The a<lMiiioe o( mom > tor tin piiip<m«soi tin s« |h no 
(fi) 'Pin* provision ol Iu^'iImoh ioi «*oiioi>uiMeni ion 


(♦<} 'Pile roclnmation or r* s»‘r \ ntnni ol land Im inarkrt ynidens 
aHonstanon (lie pioM^ion ot lu< 1 ainl snpp|\ and oilier 

needs ol the ]iopulntmi( 

{/>) Any olhel inattei tni uh eh in tin opinion o) (hi { bn i 
riiniinissioitei it is e\]n<li<iit lo mnlce prf»Msion hmIi a vieia !•* 
tin' iiirpiovi'inniil ol anv aieu in •pit'stioii m tin rfi-iieia) 
clticieuey ot the aeheim 

14 . An linpnn enieiP artieirn* shall h* oi tni* id tin tol h m t yj’es 
or Tirnj conihine any tno oi more o| sueh t>p«-s oi oi anv siaiial teatiireK 
iheitfoi. that m to »a.>, 


(«) a guinira) iin|)ioveinent wlnoin . 
lA) a rebuilding sdn me . 

(rf a r<*-hoUMing Hrdieiiie , 

(fi) a street aeheiin , 

(r) II deterred street sehetin* , 

{f) a flevelopfiieiii sehorin* . 

{</) a hoUHiiig accoininodation sehernf . ainl 
(/») a town-expansion sehenie 


1 5. Whenever it appears' to the Trunl 

(rt) th»t liny hailiiiiiK" >" «"y »'f» *“■ “r 

or likely to lir iweil »" <1 »i11iiiK-JiI"''i-h nrr unm tor hummi 
httbitatiuii, or 


.^alters to hft 
pioxnh'd for 
b> iwprt>\e' 
uo*nl sehctut'. 


Types ot iin* 
pt o% onnml 

Hein nn s 


(fojieral no- 

provernant 

Heheine 



B»-buil<linK 

■cheniL- 


H«-hoa«inf; 


Street tirhoim' 
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{b) that danger to di« beiHb of the fnbabitaDto of boildiiiga in angr 
area, or in any neighboariug bniidinga is oaaaed bj — 

(<) the uaiTowneaa, eloaeneea, or bad arrangement and eonditfan of 
atreeta or bniidinga or groopa of bniidinga in aneh area, or 

(I'O tbe want of light, air, tenbUtion or proper eonvenieneea In 
anob area, or 

(/ff) anj other aaiutary defeota in anob area, 
the Tmat may paaa a reaointion to tha effort that aneh an area ia an inaaui- 
tary area, and that a general improTemeiit acheme ongfat to be framed in 
reapecf of each area, and luay then proceed to frame auuh a acheme. 

26. (1) When it appeara to the Tmat that any area la an inaanitary 
area within the meaning of the prrreding aection and that, regard being 
had to the comparative valne of the hoildingo in aneh area and oi the aitea 
on which they are orerted. the moat aatiafactory method of dealing with 
the area or any part thereof la a re-bnilding aeheim . it aball frame a acheme 
in accordance with the pru\ laioiut of thia aection. 

(2) A re-bnilding acheiiia may provide for — 

(a) the reaervation ol atreeta back lanea, and open apacea and the 
enlargement of exietiiig atreeta, back lanea, and open apacea 
to aneh an extent aa may tie neoeaaary for the parpoaea of 
the achiiine , 

(b) tile re- laying out of the aitea of the area npon ancli atreeta, 
back laucBUI open apacea an readied ul enlarged, 

(r) the payment of ooiii|>enaati»n in reapeet ol any aneh reaervation 
or oiilargemeiit, and the ronatructiun of the atreeta, back lanea. 
and ojien apacea ao reaerved or enlarged ; 

(d) tlie demolition of the exiating bniidinga and thoir appnrtcn- 
aiicea by the owiiera. or by the Tmat in didaull of the ownera 
anil the erection of buildiuga in accordance with the acheuic 
by the aaid ownera or by the Truat in defanlt of the ownera 
upon the aitea aa defined under the acheme; 

(e) the advance to the ownera, ofion aneh teniia and conditiuna aa 
to Intel cat and sinking fund and nlhurwme aa may bo piuacnbed 
under the acheme ol aneh annia aa mat be nceeaaary to aaalat 
thum to elect new liuildiiiga in aeeordam'it with the aidieme ; 

if) tlie ae<|Uiailn>ii by the Triial of am aile or building conipnaml 
IN the a lea included in the acheme 

27. The Tiual may fiaiiiv aoliemea (herein called rehouaiiig aeheiiieal 
lor the coiiatrnctioii, inainteiiaiice and management of aneh and ao many 
<1 wetliiige and alio|ia aa It may eoimider nnghl to be proi nied for peraon* 
who— 

(0) are diaplaeud by the execution ol any iinprovi ineiit eoboine 
Hanctioiiod niider tbia Act, or 

ib) aie Jikuly to he diaplaeud by the execution of suy im|iruvement 
acheme which it la intended to frame, or to submit to the Chief 
Comiiitamoner toi aanvlion under this Art 

23. (I) Whenever the Truat ia ol opinion that, for the pnrpoae of — 

(n) providing building aitea. or , 

(1) remedying defective yeiitilatiuii, or , 

(c) creating new or improving exiating meana of rnmmnnicatinn 

and faoilitiea for traffic, or 

(d) affording better laeilitiea lor coneervancy, 

it ia expedient to lay out new streets or alter existing streets (inolnding 
bridges, osusewsys, snd culverts), the Trust may pass a resolution to^thst 
offoot, snd shall then proceed to frame a street scheme for snob ares as it 
may think fit. 
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ntlun Ui« liiait* o( the area eunitruKMl ||i 


(1) A itrtMt »di«m« nujr 
tlw h^eBe pfhtride fur — 

(•) the »«nii»ilioti of any land which will, iu the uninion of the 
Troai. V» weoaaaary for ita exeention; 


(*) the iwlaying ont of all or any of the lauda m> a<u|utr»d. to- 
oladiug the oouatraotion and re-eoiiairnelion of huildiiiga by 
the Tniat or hy any other perwn and Uu> la>-iii|f«ut. •■onatruel- 
iou, and alteration of afreets and thoroughfares. 


(r) the draining, water-enpply, anti lighting of streets and thoruu- 
ghfarea so formed ur altered; . 


(d) the raising, loaeiing. or leelaniatiitn of any land vested m, „i 
to he seqnired by, tht* Trust lot the pur|HWH>s of the srhenie; 

(») the forinatioii of open apaees tor the bstu-r teniilstion of the 
area compnsed in the stdieme: 


{f) the acqaisitioii of any land adjoining any sinsn. ihoroughlarr. or 
open spaiie to be formiitl nnder the seeenie. 


29* (1) (o) Wlienever the Trust is ol opinion that il is e\pedn-nt 

for any pnrptiee mentioned in section 2a to provide for the uluinate widening 
of any street by altering the existing alignments ot siieh street to iin))ri>iisl 
alignments to be prescribed by the Trust, hut that it is not iinnnsiiaielv to 
acquire all or any of the pr.iperties lying within Ih. proposed iin|>riite<l 
aligumuiits, the Trust, if satisfied <d the siiffieioney of its resoiirers. may 
pass a residution to that elToct. aiol sltall forthwith proottid to inskc a seiienie 
to be called a "deterred street scheme" prescribing an alignnienl on each 
aide of such street. 

(fc) No person shall erect, re-ereet, add to nr alter any Imilding nr 
wall au as to make the same project beyond the prescribed aligninenl ol tin* 
street except with the written permisaion of the Trust. 

(2) The deferred street sclieim* nlisll provide for ■ 

(<t) the scquistion of the whole or any part of any property lying 
within the prescribed street alignments; 

{b) the rc-laying-ont of all nr any such property iiicluiling (lie 
cfiiiHtriM’tifMi Niitl rr'cfkimf run Mill ol hy Uo* Trtint or 

bf niiy otlior iH'i'soii liUfl the lurnmtioii mikI ultorniittu «>l ihi 
Btroet. 

(r) tiu' ilrannn^' ai.<l li^'hrto^ ot Th*' ntno't k«» loriio iI mot nlli K tl. 

(3) Tb<' owner of nny iio lutUMi in h ilfbirrtnl Hflo'iui' 

may. nt my tmie atv^v Ubh b*o*o by Uo' \'on' 

inUfiioiier, the TruHt notiec r4*qutiiii|; it to Br(|ijire bix h propert) belorc 
the expirati*»n ol wix imtnthM from fhi* <lmo f»l 'on h aih! th«* Trunt nhail 

aoqoiro eudh property ArooniitiKiy. 

(4) Befoi*e proddefiinff tf» Rrf|uir«* miy |*n*p*Tty wifbni ihr limitH of 
the Bdhoiiid other than projo-rty rc^anJmg Hhu h il hiiB lon ivoii h 
under »ub-»ection (^), <he Tront Bhail pvM- nix montb*’ notnv to the ownn 
of itB intention to •oquirt* the property. 

(ft) Upon the Bohemo beiiij; Hnnetioned hy the (’hief < 'oinmiiwiioneT 
aiid nOtwiUiaUndrnK aiiythinpt eontained in the MuinoiiiAlitieH Av\. a inunit'ipai 
Comniittee or Notitted Aren roramittee Bhalf not hnvo power preBcrihe ■ 
rogoUr line of the ntreet within tin* bmiU of the Beheme ami any n<avh regular 
Un© previoualy pvcaoribed wiihin, such liinitn nhaU ceaBi' l(» hi; Ihf regular 
lin© of the street. 


30. (I) In regard tn any arna to which this Act is exlended. the 

Trust may, frnm time to time, prepare a scheme of proposed public rtresta 
with plana showing the direction of such streets, the street alignment and 
bailding line on each side of them, their intended wiilUi and aucU other 
daUila aa may appear desirable. 
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(2) Wh«a any aoeb aeheme haa been notified nndeneetion 43 the 
atreei to which it refer* abaii be deemed to be a projected poblic etreet. 

(3) If any peraou dt-airee tu erect, re-ereot, add to or alter any 
bnildhi^ or wall my ae to make the aame project beyond the street alignment 
or building line ehowu lu any plan ao adopted, he shall apply to the Tnftt 
for pemuaaion to do so. 

(4) If the Trust refos4r» to grant permission to any person to erect on 
his land any building or wall to project as aforesaid; and if it done not 
proceed Ut acquire such land within out; year fn>ni the date of such refusal, 
it shall pay reaMonahle (‘oinpeusatiioi to sneh person for any damage sustained 
by him in cofisequenee of sueb refusal. 

{5) When Any haildiiig. wall or part thereof projecting beyond or 
adjacent to the street aligiiinent or building line shown in any plan adopted 
as aforosaid has fallen down, or been burnt down or taken down, the 
('bairman. niay, by writien notice require t>r peruiii the same to be sol back 
or forward, as the can^* may bo. to or towards such sfrei-t alignment or 
building line. 

(H) When any building or wall w set baek or Idraanl in pursuance of 
a requisiliun made under sub‘f«ectioii (5). the Trust shall torthwith make 
full componsation to the owiht of the building or wall for any damage that 
ho may sustain thereby 

(7) l( tlie additional land which will be iruducied in the premises ot 
any ]>eison re<iuirc'd ui pruiuitted under sub’seetitni (.’>) to wet forward n 
hailding, wall <ir ]mrt ttiereof belongs to the Trust, the requisition or put' 
iiiissioii ol the Ohairmaii lo sot forward the hnilding shall be a sufTicient 
conveyaiu'e to tin .^aid i»wi)ei (»fthe sai<I land, and the terms and conditions 
of the <<onve.vam*<* shall he set f<»rth in the said rerjoisition or permission. 

(H) If, when th<‘ (’hairmaii requires a building, wall or part then^ol 
to be sef torwanl. the owner thereof is dissatistted with any of the terms 
or i'onditicms of the eunveyatHMt, the ('hairman ahull, upon the application 
ot tlie said owner at any time within fifteen days after tlie said terms and 
uoiiditioiis arv communicated to him. refer the ease for the determination ol 
the Trihunal. whos deeision shall he final. 

(if) rpoii any sehtone under this siudion being siimdioned by the 
t hief ConiinisHHiucr ntid lod withstanding anything contaimMl in the Munio- 
palities Act. a Munic ipal t •miuitive or Nolilted Ari a t'onmvitte^* shall iu»l 
have power fo pjesciiln a regular Im* of tJu -strei l within the limits of tin 
seheiue. nud any such regular line )Hvvious|y presenbed within such limits 
.shiill cease lo be the regular line of the street. 

31. \vi u'liuviu’ liie Trust is ot o]> nion that ii is exfOMijent and for the 
]Mi)iti(' uiivautagi- to proiiiie hou’^ing nei'oinmoiiation for any class of the 
inliHhitaiits ol any area to which fliis Act is extended, the Trust may frniin 
a schumu (lo he called a ‘'housing Hcinmitniuiation scheme ') for the iiuiqiose 
nforesaifl. 

32. (1) Whenever the Trust is of opinion tliat it is expedient and 
lor the piihhc advantage to coiitml and provide for the future expansion 
[or deMdopinentI of a municipality or Nutiliod Area in any area to which 
this Act is extended, the Trust may frame a schemi* to )>e called a (“town- 
expension achemu/*) 

• 

“(.A) Such scheme shnll ordinarily be framed in respect of an area 
wholly without the limits of the iiiunicipality or Notified Area, 5at may. 
in special circumstances and with the previous sanclioii of the Chief Coin- 
missionor. bo Iramod in respf^t of an area which lies wholly within,* or 
partly witliiii and paintly without, the said limits; 

Provided that the Chiwf Cumiuissionur shall, before giving his sanction 
to any such scheine, satisfy himself that a developraout scheme under 
Hoction 30 ilk respect of the area would not be suitable.” 
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(a) Buell Mheiue shill show the uieUiod in whinh it is iimpusistl u. 
Isf otrt the sres to be developed snd the parposes r..r which psrticuUr sn ss 
sre to be otilised. 

(»> For the pur|>oees of s tuwn-expsnsHtn sehein.- the provisions ol 
. Isdk (a) of sab-section (2) of section 40 shsll not In appiiostilc. hm thr 
rast shall he reqaired to supply such lietsils as the t hief t'oimmsMonei 
I isy eonsider necessary. 

(41 When any sauh scheme has been notilieil under seciinn 42 It any 
I ii tson desires to erect, re-erect, add In or alter any huildin*: ni nail snhiii 
:lie area comprised in Ibe said seheiiir. he shall apply in the •|'rii«i Inr 
: emiission to do so. 

(1) If the Trosl refuses lu K''*uI periiiisut.ii In an> person to eren. 

n.ld to or alter sny buildiiiK or w all on hi> laml in the an'a aforesaid, and 

if It does not proceed to sequire sueli land within one year Iroin tlie dale 

.>! such refasal. it shall pay reasnnabu eoinpensatinn in sueh persnn loi 
iiiy damage sustained hy him in ciiiisei|ueiiee of siieli r< liisa! 

Prorfdiire to br folhttred hi /‘enniisy im/o-rocnicnf vidirriir 

33. (1) All impruvvnwni i*vhvmv tuny Ih' iMtiiit-ij upon nn oIimmhI 

rt'preaenUtation hy a Mnninpal I'onimtttoc or Notitioti An^n ( tnhinitti f oi 
titherwiua. 

(2) An otTicial repronontadon rotorroti loin miU-m i>t«oii i M \\\m\ l>* 
iiiadi* by a Municipal Comuiittoc or NodtuU Arva i'uioiniitt i 

(a) on it« own motion, or 

(A) on ■ written oornplatnl by fh»' health t»rt»roi. 

(e) in renpect of any area rtinipn^iMi m a immo ipAl •>! 

Notiht^d Area on a written eoinplaint Hit!oe>i h> twi nu-hv*- or 
mure reaidentH of such ward or Notitieti Arm who an hahh ;o 

pay any tax asHeHHod upon tho anniinl «niio oi l«tnl«lnii;* or 

Uiida leviable under the Munie.pnl)tM'> Act. 

(S) IfaM unioipai Coinniitiee or Notittet) Area t omnulie* 
not to make an official reproAontation on nnv roniplaioi mn li to it tiiKli i 
flaU.MO (/>) or clause (r) ol :«ub*Hoction (•/). M *^hnM ejin-* n enpv ol *n4*h 
t’oiiiplaiiii t<i be (leiit to the Tru^l. withn >sinti mt-nt mI tin n ttMoii im tu 
tli'claioii. 

34. (1) The Trunt .shall eonseh-r ev« |-y ofTo ml r* )'n -.i niiito.ii nuoli 
under aeetion HS and it nn'istii'd as li» the truth th»-n‘4ij uml h*. ti> ihi' sufTi- 

eieiH^y of ita reHoureea. nhall deeide whetlo'i an uiipiovouM-ol M-hi tio to (*iiri.v 

''Ucb reprearntation inti* effect slonitd h* tia'ni-fl lorlhwjtti or noi nm1 ttmll 
lorthwith intimate ita deiMsion to th<* MuiiH-ipnl t oiiiinitioe oi d Aiom 

< Onuiiittefl. 

(2) 11 the Trust de^itiea that it i^ not neri'>.sni.v or expi'ile ut toliniiii 
an improveiiiciit Hchcino forthwith, it shall iotorio flo- .Muno ipnl t oniniilO 
'*r Notified Area (dniimiliee ul tin* r*‘8»oii!«* lor it** donsion 

(3) If the Trust fail.s. for a pf'riofl oi rwelv#- months alter the rereipt 
"I any official rcpn*.Noiitation inadt* nndiu’ MetUi4»n .iri. to intiinale its decision 
theroon to the Municipal Committee or Nolitied Aren (dnnniMee, nr it the 
Trust intimates to the Miinicipnl ( 'omiinttei* ur >ioti}ied Area ( 'oMiinilU'e. 
Its decision that it is not lUMJeiuiary i>r expedient to frame an inipro\em! n( 
■'•heiuu forthwith or decides to traiue a Hcheiiif o| a type other than that 
recommended by the Municipal Cloiiiiinlloe or Notilied An-a I’oinmittei-, the 
M unicipal HJomiuiitee or Notified An* f’oininiltee may. i! it thinks Ht. reler 
the matter to the (.’hief ( Jommisaioner. 

(4) The Chief Comniissioncr shall consiiler every reference made to 
iiim tinder aub-section (3), and 

{a) if he ooiiniders that the Truat ouRhl, in all the circuniatances, 
to have paHsed a decimon within the period mentionefl in »ub- 
aection (3), shall direct the Trust to paas a dccmioii within t*uch 
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Xatten to be 
ooDOidored 
when framing 
improremaot 
Scheme. 


Preparation, 
publication 
and tranamie- 
aion of notice 
aa to impro- 
vement 
aohcmee, and 
aapply of 
doonmente to 
applicante. 


Trauemiiutioii 
to Trnvt of 
repreaeiita- 
tioii by 
Mniiioipal or 
Notified Area 
(iommittCR as 
to improve- 
ment scheme. 

Notice of 
proposed 
aoqoisitioii nf 
land. 


fluiber period ae the Chief Oomhueiioiier map tiitilk temnanh 
or 

(A) if he eonaidera that it is, in all the mrcninatanMa. «ii|wr>innt 
that a acheme ehonld fortbwHfa be firamed, shail dirM tlte 
Tmet to proceed forthwith to frame a aebame. Sooh a dirdStion 
map pras^be the type of aehcma to bo ftamed. 

(S) The Tmai abali comply with every direction given by the Ohi> r 
Commissioner nodcr snb-scction (4) 

35. When framing an improvemeot seheme in respect of any aren 
regard shall be had to— 

(a) the iiatoru and the conditions of neighbooring areas and of tlic 
t<iwn as a whole; 

(h) the several directions in which the expansion of the (o« m 
apiicars likely to take place: and 

(ri the likelih<MMl nf improvement schemes being reqnired fet 
other parts of the town. 

36. (I) When any improvement scheme has been framed, the Trast 
shall jirepare a notice, stating— 

(a) the fact that the scheme bss been framed, 

(/>) the lioDndaries of the area comprised in tbs seheme, and 

(r) the place at which partienUrs of the scheme, a map nf the am 
comprised in the scheme, and a statement of the laud which ii 
is proposed to aeqoiro (and of the land in regard to which it i- 
proposed to recover a betterment fee,) may be seen st 
reasonable hours. 

(2) The Trust shall— 

(a) cause the said notice to be published weekly for three conse- 
cutive weeks in the Gazette and in a local newspaper (if any. 
with a sistement of the period within which objection will lx 
received, and 

(h) send a copy of the notice to the Chairman of the Municipal 
Committee or Notified Area Committee. 

(3) The ( hniriiisii shall cause copies of all doroments referred to in 
clause (r) of sub-section (I) to be delivered to any applicant nn payment ol 
such fees as iiisy be prosorilied by role under section 7.3. 

37. 1'lif (Uiainnaii of a Miiiiu:i]>al ('Ominittee or Notitted Area Com- 
uiitteo to wlioin a copy of a notice }jaa been eent under claone (6) of aub- 
Hcc-tioii (2) of Hoction Sff ahall, within a period of sixty daya from the roceipi 
of Iho aaid copy, forward to the Trual any reprewntatiou which the Municipal 
(^)iiiiiattoe ui Noticed Area CuiumitU v may think tit to make with regard 
to the arhoine. 


3d. (I) During the thirty daya next foUuwinn; the ftret day on whicli 

any notice is publiahcd under aeotion 96 in reopect of any improvemeni 
echeine, the Truet aiiall aerve a notice on — 

• 

(jr) every person whose name appears in the assessment list of the 
inonicipality or Notified Area as being primarily liable to pay 
any tax assessed upon the annual value of auy building or land 
which it is proposed to acquire in executing the sebemh, [ oi 
ill regard to which the Trust propoaes to recover a bettermeni 
fee ] and 

it) the occupier (who need not be named) of each premiaes. 
entered in the aascsement list of the municipality or NdUfied 
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tta 

Am Um Traat prapuMS to aeqnirv to ouwatiuK Uw 

MbeiMi 

(S) 8n«fc notiee — 

(•) puts that th« Trust propoaos to ae<|air«> auoh laml [nr u> nvouror 
sash bottenneiit foe] for thp purpoim i>l raiT]riii|; out an 
improremeut seheine. and 

(6) raquire saoh ponioa, if ho diMontx from aurh ao(|ofkitiuii. (or 
to recover snch botternieut fe*-] for the putpoeaw of eeirrina 
aat as rmpniremeue achenie. aud 

(ft) re<iiiire iooh penon, if he diaat'nt# fmiii each arqaiHiliitn, lur 
0*0111 tha recovery ul auch betterment fee.) to etate hia rennonH 
in writing within a period ui eixty day« from twrvioe of the 
notice. 

(8) Every aneh notice ehall he •ngnod by, or by tin* unler of. the 
( liainuau. 

39. The Ohaimian of a Moineipal f'oniinitlee or Noiiiied Ari‘a t'om- 

isiittee aball fnniiah the Chaimiaii of the Truet. at hie k^uiwL. aiili a eo|>)' 
■ d. or oitrarta from, the a.vae!«nieiif Imt of the iiiunieipality or Notilleil Area 
iiti payment of aueh fees ae may he preMiribiol l»y rult* loaile uioler 
section 72. 


Hlliokeet loo (1) kliall be 


rell'liog to 
Ilf till* e-okt 


tbe aeliellie, 
III I teelltlllK 


40. (l) After the expijy of the peiiodn r<»|>iH*tnel> preiMTilieil umler 

(■lanae (a) of sub-section (2) of accftou .7«, by seelioo .77. and by clauae (61 
of sab-sectinn (2) of seotion 38, in reH|M-ei of aii.r tini>rovemeni wlieme the 
Troat shall eonsidor any ubjectiuii. representation anil atatemeid of dmeeiil 
received thereunder, and after hearing all person* making any sneb objeelion, 
repraaentation or diaaent, who may deairt to lie heard, llio Tro«l may eilb*r 
abandon the scheme or spply to the t’hief Coinimssionei for asnctiim lo 
iheaohemo with snob modifications (if any) as Iho Truai may conaidsr 
iieoeaaary. 

(3) Every AppIiCAtion KubiiiitU*(.l iiiMlt-r 
nf^compAnied by~ 

(n) I detH'riptioii of mid full pArtM*ulAi>> 

Ai)d complete pUiih Mod 

tbf Afheme, 

A etat irnenl of tlui ntaaoiiK lor any 
hcheme a» ori^tnall) fraraod; 

A stmtemenl of objoctioon (if any) |•♦uTl♦l>vd uoib’r .Oi; 

any ropreacntation r<!c<dvfd uinb'r nt't'lion .JT; 
a hat of the namea of nil peraon- (if any) who ha\c (h»i*» nl«<l. 
under oIaqa^ If') of aub*i«o*lioit i'i) oi ftriUion an, from llo" 
propoaod atopiieition of tin-ir rami lor from tl.r- |>ro,>.>a,.d 
reoovery of a bpttf rmeni and a Mtati iimni id Uir ri aanu* 
f(ivoD for Huoh dmaont; ami 
a Rtatoment of the "***‘** ***■ 

Traat for the ro-houaiiiK ^1 peraoim ldi«*l.v lo hi' iliaplnri** > 
the execution of the arhein« for wh»w lO-houmt.K pro%»ai..n 
ia required. 

(8) When any application has been siil.tiiiUed lo ihe fdiief Com- 
nnssionsranderseb-soctioD (1). the Trust shall cause 
be pobliahod for two consecutive week* in the (fsaette snd in a lon"l n 
piper nr newspaper* (if any). 

•41. (1) Tbe Chief Cominisaioner may sanction cither with or without 
tnodifleation, or may refnae U. saction. «r .nay retarn 
deration, any improvement scheme «abniitte<l to liim under s > 
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Notiflcattnii 
of Mnctiiiii 
of improve- 
ment entieine 


Alteretton of 
improveiiiuiit. 
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unction. 


• 

f 'ofiiitinetion 
of iiiiprovii- 
meiit Hrlo'moH 


TiaiiNlm to 
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parpoHUH of 
iinprovomoiit 
scheme, of 

buililiiiK or 
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Oommitli'c. 


Transfer of 
private stroet 
or square to 
Trust for 
purposes of 
improvement 
sohome. 


(8) If a aebeme returned fer reeonrideratian under aab^ection (I) i. 
modified bjr the Trust, it shall be republished in aoeorduHia srith soetion 

(s) in ernr caee in which the modi Aoation affects the boundanet 
of the sins OompriMod in the scheme, or insolves the scquieitKsi 
of snr land not previouslsr proposed to bo acquired, and ^ 

(b) in ev ery other case, nnleae the modi&uation is, in the opinioii 
of the Chief (fomminsioner, not of eofficient importanee i r 
require republication. 

42. (1) Wh«ii4)vur Uie Chi«ff OouimiAMioiier Miiciious au improvcmeiii 

hi' hIiaII armounco the fact notiheation, and, eicept in the ctM <1 
a #l**lerr«4d iiiri* t dcvclnpmciit nche>ni«f, or tfiwn cipananm aehenit . 

thi: Truat ahall furthwith proceed to exeentt' the aame. 

(2) The |iuhhcati4iii <»f a luititication onder aub^aoction (t) in re»pe« * 
of any Hcheine Hliall b«’ coiuduaive evidence that the scheme haa boon dn \ 
trariipd and nanetioned. 

43 At any time after an improvement .acheme haa been aanctiorn i 
by the t .'hiol C<fiiiiiuKAMiiK*r and before it han been carried ii)U» execation 
llic Truat may alter it. 

Provided aa follown: — 

(f<) if any nlti'ration eatimated to inrrcaae the (mtimated n* i 
coHt ot a Hfdioine by iiH»r» than lU. ah.tlOU or 5 )>4 i 

cent. olMich coat, .aucli alteration ahall not he made witbutu 
the pr<'ViouH Hanctitni of the Chief (‘ominiHaiimer; 

(/f) if any alteration involven the accpiiHition, othenriMC than hv 
a^reonieiit. of any land the ae4)uiaition of which haa not beeji 
bHiicti(>iie<l by the (’hief Cuiinni.HKioner. the procedure proscribed 
III tho foreifoinK aeetion of thiH (’hapter nhall. ao far aa appli- 
calile. be followed mh if the alteration wore a aoparati 
Hclu'ine. 

(c) it, owing to chaiigeM made in the lurnrHO of a hcbome auy lan l 
not prevtonsly liable under tho Hehenn' to the payment ot a 
betterment f*«e beeoineH liable to nuch payinonl, the proviiiini).** 
of KCtdionf^ S(i. SH and 40 whall. so far as tin y are applicable. b« 
t>d lowed in any .sneh ease, 

44. Any number of areas ill respeet ot wliieb improvement nebemev 
have been or aie pi<»|M»Hid to he framed, may at any tune be iindurh'd in uii* 
combined seheme. 

CHAPTER V 

povs’Kiis AVP nrriKs ok thk Tm’sr wiiKKe. a h.\s hkkn s.\mth>nkii. 

45. (1) Whenever any building, or any street, sipiare or other land, 
or any part thereof whieh is vented in a Munirijml Committee or Notitied 
Area Comiuittee, is requiietl for exeeuting any improveinent seheme. th* 
Tiiist .shall give notiee areordingly to the Chainnnn of the .Municipal Cmn- 
iintU'e or Notified Area ( N»iiiiiiiM4>e ami siieh huildihg. street, H4|uare. Iniid 
or part Khali thereupon v<*st in the Trust, subject in the case of any buildiiip 
to ttie pa.vment to the Mnnieijial (’ommitree or Notified Area (’oiiiinittee ol 
Huch Kuni aa may be reijuiiod tif coinpenMale it for ei'tual loss rusutting front 
the transfor thereof to the Tnisl. 

12) If any quewtion or fliapnte ariHea an to the aufficiency of tin 
cunipenctatiou paid or propoaed to be paid under sub'seidion (1). the mattci 
shall be referred to the IJliief ('omniiaKionor. whose decision Hhall be f?nal. 

46. (l) Whenever any street, or square or part thereof u'hich is not 
vested in a Municipal Committee or Notitled Area (tommittee is required for 
exscutin^ any iiiiproveiiient scheme, tlie Trust shall cause to be affixetl, in a 

' conspicuous place in or near such .stn'et. square or part, a notice signed py 
the Chairman— 

stating the purpose tor which the street, square or partis 
required, and 
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<*) aecWtring tli*t th« Tnttt wiU. on or nflnr * «l*le to kv »|K><'m(«4 
m tho ■■otico, nnoh date Wiiik not Imw than thirty day* aWW 
the datr of Ihr notice, take over charKi' of tioi'b alrt'ol, miuarc 
or putt from ovorr tK«»r*>of. 

shall winnlimn^oo»ly !»end a <*«py of tmlirf lo the owixm- t»f inn-h 

jilreeia aqnare or part. 

( 2 ) Aftor conaideriiifr att<) tlftculmt; all oHjortion^ (if uttvi m 

writing bofnn* th<* date k(» -in-eirted, tth- TthhI luny i«kt< om*! rliarxM itl ^urh 
street sqoare or part fn>m th» owner therv«il: «nd tin* Mme ■*haH th»‘n*iipi»n 
vest in the Trout. 

(3) When the Triint a1ti>rs or elum'A any Hirent or »4pnire or pari 

of which ha« vaatod in it nndc'r Muh-^crtinn (21. it ahall p«y n*aMiiiahU- 
ooinpeiiHation to the prevnni** tkwnor tor tlo* Ioat. of hiA nghtf* therein. 

(4) If the alteratinn or rlivinnK ot any Awrh Aipiare or pan 

caQaoH damage or MahsiUiittal ineonx i-nieiKH* to ownei^ ol property a«tjat'«M»t 
thereto, or to rosidentK in thi niMghhourhoiMl. the TniAt - 

(/) Ahcll fortliwitli ]>t‘ovi(h- poiio* otto-r ri'anooMhlt* ineauh of moi’a'aa 
for Ihr* nne nf |o vih«» were entifl»*il Aiieh Atreet. 

a^juare or part ns a tneatm ol ae«'< »•* ifi any propiTiy or piace, 
and 

(it) if the provision of such iio hiia of access doi s not ■«.un\cHMil[y 
tMiinpeiiaaTe any such own»*r or rc«iitet»t lor Auch lUinnKe or 
iitconveniciicr. sliall aiso pax him ri asoiiah}! coiupensal ion in 
money 

47. (1) When any hniiding. or .4oy Htr. ct. '••pmr* oi other land m 
any part thereof, haa vested in th*- Trust under -ectoui 4^ or •octioo 4tV lo* 
dram or water-work of th<‘ Munictpal ('oiiinnttc* or Notified Ana (’•nhimtlec 
therein shall vest in the Trust nntit another drain or wnter-aoik la* ihr case 
iny be), if re<|ntred. has lieeii provided t»v the Trust, to the HaiisUcioiu ot tin 
Hatiicipal fVimmittee or Votirted Area f\»iiinntte* in place of the frirtner 
drain or work. 

(2) If any queatwin or dispute Rnsc» a*» to whether another dram or 
water-work is required oi as to the Niifticieney of imy dram or Matei'worl 
provided hy the TrusI Under snl»-s<ction (1). tin- nndti'r ‘•hall hi- retorrf'd to 
the Chief (Commissioner, whose deiMHOMi shall lo* IiohI 

48 . (I) Ttie Trust may 

(fi) turn divert. diHconiinnc the puhhe use •»!. »ir t)ennaio‘otlv close 
nny pnhhc stro»*ts v*«st4«ii m it or anv paii iliei-« td. oi 
{h) diseontinne the puhhe iis«« of nr pennaoenilv do-e any pnhlo- 
square >ewled m it. or any part theretd. 

(2) Whenever tin* Trust diHi'ontiniJif* th< puhhe iise of. nr p' rmanetd- 
ly closes, nny ]»nldi<' street vesle*l in it or any part 11 nT«*ot. it shall pax 
reasonahle eoiiipenHation to ♦•xery ihtsoii xxim was *'ntitl«-d. olfierw'ise than 
as a mere lieeiiH<H'-. to Usi- such street or pan a** a no'ans »»t net-fsp anti has 
suffered rUmage from surh discontniiiaoer or closinv- 

(3) Whenever the Trust disci»i»tnio«-s tlo- puUhc »«»- ol, or tc rioaueid- 
ly eloHOs. any pnhlic s(|nare vested in it, or any part tli'Toof, ii sliall pa> 
roasonahh* eornpeusalinn to every person - 

, («) who w*» ciililli 'l. otli' TWi.r IliBii »> " ni<T.' li nw »iii'li 

square or part as n means td aceesa, or 
(/.) whose iiliinovnhic ‘pr(>p..rty w«- vcnlil.t.'.l hy -ijcli Mpi.rc or 
. purt. 

and who has anffersd dainapc— 

(0 ill case (a) frimi sncti iliscoiitiiinaime or chmiiiK, oj 
(if) ill case (ft) from the use to which the Trnsl hss pnt soch square 
or part. 


Provision o( 
dram or 
wiiti r aork to 

l'♦‘p!a^‘♦• 
another aitu* 
alcd on Um) 
xealod lu thv 
Tiuh! under 
sretion 4& nr 
niK'tlOtl in. 
a 

pMAt-t III 

Tiu-I to liiin 
(O cho** 
puhhe slr« I I 
or s<|uarr‘ 
vested in U. 
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Powent onder 
tl>« Mtini- 
“•“-'itlMl Act 
id in the 
i. 


(1) lu d»t»nDinliig tira eompenwticD p«rable t« vr panoo —ir 

mtb'MCtiiM) (3) or aab-Aedioa (3). tba Tniat atiall SMk* aiknnoM Ibr MMf 
b*o«IU aMraiog to Mm from the nonitmctioD. inxreiaianjtr improemn— t of 
any other poUic street or eqoare at or abeat the sane time that tta poUie 
atreet or mjanre or part therc-if on acoonnt ol which the eonpewaation is 
paid, ia diaeuutioaad or eloaed. ' 

(A) When any pnblic atrBet or aqoare vested in the Tnut, or any p^ 
thereof, is permsDeDtly closed ondnr snb-eertion (li, the Treat may deO or 
leaae an mneh of the same aa is no longer repaired. 

49, (I) The proviaions of the oiidermentiooed aeolioiw of the 

Monicipalities Act, and of any byelaws made by the Mnnicipal Commfttae or 
Notified Area Committee noder olanse (A| of seetion, I hfi, sob-aeetinn (3) of 
eeotion IMS. and seetinn ttfO of the Mnnicipalities Act. aball, ao far aa may be 
oonsistout with the tenor of this Act. apply to all areas in respect of which an 
impmvnineiit Hcbeiiic is in fores, and (or the period daring which saeh 
Bchoine reniaina in force all references in the said provisiona to the Provincial 
Oovcrnniuiit nr to the Committee shall be coustraed respectively as referring 
to the Chief Commissioner or to the Trust which in respect of any each 
areas may alone exernisc and (lerforni all or any of the powers and fanctions 
whieh under any of the said |.'r<n iaions migiit have been exercised or per- 
formed by the Committee. 

Provideil that the Trust may delegate to tiie Cliairnian or to any 
ofHoer of the Trust all nr any ol the powers conferred by these aoctions. 

SertivnM. 

Ue. I sub-sections (1) and (2) ], 1U2 1 bir tin- par)iiiae of providing and 
niaintaiuiiig the water supply only], Ii4. IIS, 118, I2A. 126. 127, 130, 131, 132 
and 13.3, (only in respect of lighting, drainage and sewerage], I.St, ISA and 
188 [ only in respect of drainage and sewerage connections ), 140,168,170, 
ITOA, 170M, 1700, I7(il). 170E. 171. 172, 178. 174, 176. 177, 181. 182. 19* 

I sob-sections (t), 12), and (4). 190 | sub-seotion (2) |. 191. 192. I82A, 198. 
19SA. 194, 19A. 19.'iA, 186. 208. 204. 2()A. 209, 212. 213, 214, 21A, 216, 217, 
218, 219, 219A. 220, 221, 222. 223. 224, 225. 226. 228, 229. 280. 

(2) The Trust may make byelaws for any area comprised in an 
improvement scheiiio whioh is ouUide the liuiila of a Municipality or Notified 
Area ; — 

(«) generally for earrying out the purpose of this Act. and 
(A) in particular and without prujudiee to the ireoerality of the 
aforesaid powers the Trust may make bytdsws regardiug any 
of thu matters referred to in Chapter X of the Municipalities 
Act. 


Power of the 
Trust for 
laeilitatiiig 
nuremoiit of 

;he 

population. 


The prorislo'is of se 'tiuits 199 to 2U2 ol th» Munioipslities Act shall, 
so far as may tie consistent with the tenor of this Act, be applicable to all bye- 
laws made by thu Trust under tins sub-seetton and all references in the 
said aectinn to the Provincial Ooveriiineiit or to the Committee shall be 
coustraed, respectively, as referring to the Chief Commissioner or to thc 
Tnist. 

I'acifUifH f»r mvrwwsnt of th^ popHifition. 

50. With a view to fscilitsting the niovomeut of the population 
in and around aiea to which Act has Iteen extended, the Trust may from 
time to time, — 

(1 ) subject to any conditions it may thiuk fit to impose, — 

(ii) guarantee the paynvent, from thu fnnda at its disposal, of*saoh 
sums as it may think fit, by way of interest on capital expended^ 
on the nonstrootion. maintenance or working of means of 
locomotion, or 

(A) make aoub payments as it may think fit I'rotn the said funds, 
by way or subsidy to persons nodertaking to provide, maintain, 
and worA any means of looomotioii, or 
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(i) mOmt or ia MabiMtHH. with »th«r (wnon* c»iAlni»t. 
iMintuii, •aa woik any meuMi of lueumoluui atHl*r lli» nrovi- 
•iom of any law apt>heab><> nr 

oonaU not. or wKloiif atmif^an or olhf^rwiaa imsiruvo. bnilK»» • 

Frorided that no gaaraat«« or aubsHly atiall Iw madv nndpr aob- 
amtioD (1). and no moana of loramotlon «hall be conetniriod. maintaiited. 
or workad onder aab-aootion (a), wilboot the aanrtinn of ihc Chief Com- 
miaaioner. 

51. The Trust msy— 

(а) osose s survrj of sny tsmi to hi* rnnrle. whonover il rmondm* 
that s survey i«< neci'fi<Mtrj or MXiMihoiit for «?srr>inf; out siiy 
of the punuMen of thm Art. or 

(б) eontrihute towsrif^ the oost of an) litirh Mirvry iiisctc h) «i«y 
other Iocs) aottiority. 

f^otrrr of pntrw 

52a (1) The Cbsinnsii ins>. »tth or without sputMtsutf* or workmoit. 

enter into or upon sny land, in order — 

(<i) to mske any ina|)oction. survey, iiies^uri'uient. valuatioit or 

enquiry. 

(A) to take levels. 

(r) to dig or hore into the Hohoroi), 

(if) to set out lioatidancH and intended lines of sort. 

(e) to mark sueh levels, houndant***. am) lii»r« by mark* and 
cutting treiicbeH. or 
{f) to do any other thing, 

whonever it is neeesMry to do so for any of thi purpoftoa of ihta Aet or any 
rulo made or scheme asnctioned heretinUer nr any seheiiie which the Tmat 
'iiteudod to frame bercundei*: 

Provided as follows: — 

(o) eicept when it in otherwise apeeially proiuled tiy a rule no 
such ontry sliall be uiadc betwcon NuiiNet ami loiiiriae. 

(A) except wlmii it is otlo'rwme h)k><’ir)I.i pioMiiml hv a rnW' no 
building which ih unci) a hntnan <)w«-ll!ng atiaM hi mi i nlm d. 
uiilcHM with the coiiMeitl »l the iieenpifr thereof wilhont gixing 
tlie said occupier at lea«l tweiitydoiir !nni»» previuua wrilteii 
notice of the infeniion to make such entr>; 

(c) Mifficient notice shall in every inMance he g'len. e\en when 
any prcmiHcs may otherwise h«' eniered wilhout nolioe in 
eiiahle tlio iniiialos nl ati> apaitiioiit appiopriatel to fainalcH 
to remove to Nome part ot the premme» where their privacy 

' need not i^e diHturliod. 

(d) dan regard nhall alway** be bad. no tar bh iiia.i In iwunpatihle 
with the oiigoncieH of the purpoM*- tor which the I'liti^ Ik made 
to the social and religioo** usages ot the oenuiMintN ot the 
premises oiilcied. 

(2) Wlienevcr tlio Chairman enters int(» or ii|miii any land in pur- 
sQa^cc of sub-section (I), he shall nt the lime ot such entry pay >ir tender 
paymont for all noroHsary damage to he done as aloreaaid: and. in case of 
disputA an to the suflicienc) of tfie amount w* paid or tendered, ho shall at 
once rel'or the dispute to the Tniat. whoae dcnaion shall he final 

{3) It shall b© lawful for any person BUthonr.ed under anh-section 
I (I) to make an entry for the purpose of iiwyieetion or aearoh Ui of»©n or 
oaiiae to bo opened a door, gats or other barrier — 

(a) if ho considers the opeiiiiiK thereof neceaaary for the purpuae 
of such entry, iuspeetion or search, .irio 


Power to 
makesQri eys 
or eontribsie 
towards tbair 
eoah 


Power of 

entry. 
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(b) if tlie owfutf or €»coi^>i«r i» abiwot. or botn^ prMont refose to 
open nneh door, giite or barrier, 

53. (!) If tiij qQeotion or dispoU arioea^ 

(ft) between the Tniat and the previooM owner of any oireet or 
Mqaara nr part thereof which hoii % in the Tmsi ande^ 

ftectioii 46 ond han been altered, or elnoed by it, matothe 
anffieieiiey of the eompenMtioD paid or prupoood to be paid 
Qn«lf«r Huh'iM>ctioii (8) of that mertfon, or 

(A) between the Traat end penon who wae entitled otberwiae than 
oa a mero lieeiieoe, u* Qt»e aa a ineaim of areeea any street or 
part theronf whieb ha^ vexiod in the Truat under aection 46 — 

(f) AM to whether alteration or rloainy of anch street, square or port 
caaaeiK damage or aubatanlial iiieonveiiieiiee to owiiera of 
pro|»eriy adjacent thereto or to reMidents in the neighbourhood, 
ur 

(ii) AM to whether the other nieAMS of AeeeAs provided or propooed 
1<i be provided uudef ^ab-aectiou {4| <»t the baid section 46 are 
reoAotiAbly atiflTirienf, or 

(/H) AA to the fttifficictiry of any conipeiiHAtion pAid ur propuaed iu 
he pAid finder the AAid ^ob-nfM^tion (4), or 

(/■) between the TniM aik! any |»en*oii as to the sutru ieney oT any 
eoiiipoiiHAtiuo )»Aid oi proposed to he ]>Airi to hitii under Hection 
2 fi. HO, 32 , 4 H, or lol, the iiiatter shall he detrnuiueJ by the 
Triharial, il refemol f<» it either by the Trust or by the claimant 
within a period of three inonths from the date on which the 
said person was infonned of the decision of the Trust tixinjc 
the aiimunt ul coiiiponMAtion to he paid to him or of the rejee- 
tiori of his claim to c 4 niipensntio(i by the Truat. and the 
determination of the Trihnnal shall lx linat: 

Provided that the Tribtinn! shall tod enlertait>-f 1 )C application of any 
claimant who has nut appliiMl to the Trust for coinpensaiion within three 
months of the date on which his <*laini tn compensation aocrued. 

( 2 ) II tt reference to the TribunHl l>e not nm«h‘ w tihin the perioft 
pre*>eribed by sub-section (I) the deeiMun of the Trust >\ndl be tinal. 

( 3 ) For tiu' purpose <d delenniniiiK any malti'r rekrred to it under 
Nub-se<d.ioii (J). the Tlihnoal Hbat! have all Itie powers hjIIj re^^ti'd to 
witnessos. doeumunts. and eo-t.s wineb it wt>uld liaM- il tiie Land A<'C|uiHitioii 
\o\. !S 5 U, ns mo( 1 ltie(i by s«‘ction ot this Art. were applietihle to the case. 

54, (I) \\ believer R Municipal ( oiniiutlee or Notilb d Aioa (*on»- 
illitloe IH .HHtisrted — 

(ot that nny street laid ont or altered by the Trust, has been duly 
levelled. pHved. metalled channelled, sewered, and 

draiiKMl in tin' manner pr(*vld<‘d in the plans sanctionud by the 
(’hief ( •<nnniissi<»Tier oiHler lliis Act. and 

(^d thnt sneh lamps, lamp-posts, and (dlioi apparatus f,s the 
Municipal Coiiiniitt.ee <»r Noiilied Area i)tMnmitt( 4 e may I'onsider 
necessary tor lightint; of such street and as ought to be pro- 
vidfMl by the Trust have been so providcfl, and 

(r) that water ninl other sanitary conveniences ordiiiHrily provided 
ill H iiiiinioipality or Notified Area have hec*n duly provitled 
in such street, , , 

the Municipal Coniinittee or Notified Area CoiumiUee after obtaining the 
assent of the Trust, or failing such assent, the RSf^eut of the Chief Commth- 
Mioner undor aub-acotion (3). shall by a written notiec'i affixed in some 
conspicuoOB j^osiUun in such strt>ot, deelare the street to be a public street; 
and the street shaH ther<?npon vest in the Municipal Coromittoe or Notified 
Area Oomuittoe, and shall theucefoilh be maintaiued, kept in repair, lighted, 
and cleansed by Municipal ('oinmittce or Notified Area Committee. 
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^OiM Mir Often SIMM for parffiM* of vmtititran nr m'rmitinn 
hnf oMn pfowded by the Traet in execntinx nnr improrement eehentr, it 
on eewpleUoa, be irnnefemd to tbe MomniMit ('•nnatittee by 
• * ^'* ^ Trtwt Md ebnll therenpan reet m «iui Ih> mninintned at the 
egtenM of, the MnDinipnl Cammittee or Notiflrd Ar.e ('nmuuitw . 

Provided that the Xaniripnl Coiiunittev or Kutifioil Ar»« t'»uuiuu«r 
tony reqnir* the Tmet, before nitr eneh open epere i« wo tr«n»terref!. to 
eneloee, level, turf, dmio, nud Uy out euoh epnov nod lootiwibn 

tbeveio, end, if neeeeenrr, to provide lempe end other eppemtue (m lt|{hlMi|t 

it. 

(#) If nny differenee of opinion *ri-e<. brlnet-n llie Tru»i end > 
Munieipnl Coininiitee or Notitieil Aree t'oiiiiimiee m revfiert ot my mettei 
refbrred to in the foreipiiiig prutieiont, of tiiie eeotiou. the luettei Mlieil in 
referred to the Ohiet OominiHttiooer. nhoee deeiNion vhed lie ttiial 

CHAPTER VA. 

GOVERNMENT PIIOPEKTY HELH HY TRIM 

54-A. ( 1 ) Ttio Qovi^rii lueiit iua>, U|hiii nueh t<‘ri)ir, ae iiiei tx attieeil 
upon between the Government »nd the Tniet. plsee nt thi ili«po«l .d the 
IViut niiy prupertieii. or eiiy luiide or duex. id Iho liioernment ami ilieieii|u>n 
the Treat shall hold or reahae aneh propertii'H fiiinla and clnea in aiemdanci 
with anch terma. 

(2) If any immotalije property, hidd hvtlieTrnii under Miiloxeetion 0) 
t» rmtaimd by tbe Govattvutout tor adinmtHtraUw tUe “Vvoai aUaU 

tranafer the same to the duel Cnminiseioni l upon paMin nl "I all enatr in- 
onrrod b.v tUo Trust in ae<|iiiriiiK, roelaiiiiiiitc oi d-velopini; Die same loi’elher 
with iittervat theronii at aueli rate as may In fixed by iln ( ho 1 i.idnnnssninei 
ealcnlsted from th" day on which this Aet eomes ml" loree or Ironi the 
dale on which such coats «ere meurred. whielooei is tin lati i 

The tranafer of any such irnmovahlo property, shall I" notified m the 
({BEeUe aud such proymriy shall tliorsupon vest in the I'Inel i oinnnssi iiier 

from the date of the nutificatuni. 

54-B. (1) o\tiy Huiii <)1 iiiotio) «iui‘ til tir rUiim il )>^ iIm 'I iuhi m 

reaped of ony proportion. tun<!K. (If iIuok plrtiMMi nt th< ilis).i»*nl oMh. 'Vnint 

nnier unlvwpf'tKm {\) ot 54 A mus li«* 1 tli* Tui«t ap if 

it was an arroar ol UiiO revviiui’ 

(2) Tli«‘ Chirf mnv li\ utitihfnl ion In 

whoj^o ordor" and on wh(t‘«< {ipjifrcatioji Atn-h moiif \ turn in- n'rnn'H‘f} 

CHAPTER V! 

Atigl'lSlTlON aM» 1>K la\Nl* 

.irtfutMtftun hit ittfir* ment 

55. Tilt' Tru«t uia} mitiT inti* nn nerw iiif ni wittiun^ ptTnon fiii tin 

purohaao, li'RMiig or exohaiiKo by th» Tiiim Inm* <4 ftii> iainl 

which the Trout i» authiin/.cMl Ui ac< 4 uui'. <*i Rii> tul* h**! in •lUi ii lainl 

('umpuiunfU itrifHtKitfin 

56. Tim Trufti niny. with th** pii yhi'I" ‘tanrtion nt thi t hirl < 'un- 

inisalonerf acqtnn* Iniul umloi ihr pr<*vi»»ion*» *»l ih** Ifaml Art 

for carrying <»ul any *j! ihf pur|M>»**p« i»i thiw Art 


57. A Trihmial shall be conslitulod. as profiled in seelinn !V« Inr 
the purpsose of porlnrining the fuiu'lioiis ol ihe t'ourt in rnteienee to the 
ari]Uiaition of land for tlio Trust, iindui lh« Land Acquisiliun Act, 111^4 

58. For the purpose ot a 0 f) 0 irina laml uiidor lii« »a>d Aet lor the 

-iTmat — . . , ,, , 

(o) the Tribunal shall lexeept for the purptaies of aeetion ii ol that 
Act be deemed to bo the court, and the President of tlie Tn- 
bunsl shall bo deemed to be the Judge, under the aatd Aev, 


P«) 1 K«if «li 

Tniat InhuM 

Ot*v( 4 nim 4 '>hi 


f»ry nl 

(iui'a. 


r«jw*tr Ui 
pqn'hasin nr 
h'aA*' hr 
AKrociimiit. 
powfir to 
A(*qulr<' land 
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Ad. 1HV4 
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C. V. ACT AS XXTENOED TO inua. 


CoiiKtitotiuii 
of TnbDtiBl 


KoninncritHHi 
of mtiuiliorfc 
1)1 Tnbnnal 

Offjcem arid 
Honaiita ol 
'I’nbnnRl. 


lb) tbe said Act ahall, io respoot of anr inpnHraoMnt ■abainp 
mentionod in tfai* AM. be aiibject to the farther modifioatioM 
iadioeUxl m the Sebedale', 

(r) the Preeident of the Tribonal ehall hare power to sammon and • 
enforce the attoudanot; ul witnewum. and to ouiupei the piV 
dnctinn of dnenmenU. by the same meane, and (»o far aa may 
be) in the ume manner, aa i« provided in the raee of a Civil 
Coart, and. r the Codi* of Civil ^ocedure. 190N; and 
(d) thu award of the Tnhaual Hhall l>« deemed to be the award ol 
the < onrf atider the raid Land AcqajNitiou Act, 1884, and ahall 
be li;.al. 

59. (1) The Tribonal Hhall coiiaiat nt r Prc^Hidont and two aiww^tworA. 

(2) Tilt* Pnwidont «»f the Tribunal aball b<* eillitr — 

(«! a iiieinbrr of the jndtrjal hranrh ol thf* lmp<*na) or of n Provinnal 
Civil Siirvu’e. of not leH»tUan ten > oars' Mlaiidiiif; in Nuoh m^rvitwt. 
who ban lor at least throe Horvfd aa DialnM or held 

judu'ial difTic** not inl<*rior to that of a aubnidinatf* ol tho 

111 Ht rUan, or 

\h) a harnator, adroratf or ploador of not lesa than ten yean*’ stanfb 
iiiK ulio liaH prartiM^d an an advocate or {deader in fln^ Hif^h 
Court of Jndiratiire at Lahon- or in the ('oarl (»f thi* Diatriet 
JofiKt* at liftlii. 

(3) Thr Pn^mdent of the Tnhiinat and one of the aHHeasorH ahall be 
a;)}ioint<'<i hytli< ('fiief C'<fmini»Hiun<‘i, and the othor aA>«eaM>r ehall he appoui- 
ted bj* the Maiiieipal Coniinittee of Delhi, or in defanlt of appointment by 
ihe Municipal Coinniitt4>e of Delhi within two months of then i>ein|( aaked by 
the Chief CoiniiiiMNioiier to makeHueh appoint inent. b> tin Chief C«>uiin»8»ioiier 

Pi (Aided tlul no ptiHon nhall be eligible lot appointment as a meiiihei 
of the TnbnnnI if he m a Tniatef or would it he were a Truatet*. be liabh to 
removal h> the Chief ComniiHaioner under anetioh Jh. 

(4) The term of oftiro of earh member of the Tnbnnal shall be two 
yoara. but 8ii> iiietnher Hliall, subjeet to the proviso to Nulesuetion (3). be 
eligible for re-appoiiitmciit at the end of that term 

(5) The ('hief CoinmisHioiieJ iiia>, on the j^round of meapaciti oi 
misbehaviour or I<»t nnv other good and sufTiej^oit renson rnneel tin appoint* 
ineiit ol Ud) (M’isoii ns iiieuibet o( tb< Tlibunnl 

ill) Wtioii Hiiv perstoi <M4 As*>s |oi nov I'easoii to be a rneinlier of the 
Tnbuiinl. or when fin> im inbei i** tt iiipurnnlj absent in eon8e()uenet of 
illness nr anv nnavoKlHblo (*aiiMe tin anthonfv whieb appointed him shall 
toithwith appoint a lit peison to bt a iiieinbei in Ins plaei. Wheie tlie aiitho* 
lit} so appointing was tfir Minueipat ('ommittiM of llelln and thf Mnmeipnl 
Coiuniiltee ot Delhi tails to make a fresh Hpjnnnrnient within two months of 
being asked to do sv» b> the Chief Cominisbionei , tlu appointment mA> lie 
nia«Je bv the Commissioner 

60 Kaeh member ol the Tribunal shall be entitled tc» receive such 
nunuiiBratioii. eithei b.v wav of iiioiitbiy salar.v or b> way ot fees, or parti) in 
one of tlioH(< ways and |>ai1l.v in the othei. as llu Chief Coniinissioner may 
jiresertbe 

61. (I) The President of the Tnbanal shall, from tune to time, pre- 

])are a stalenient showing ^ 

fn) the number and grades of the clerks and nther offijrrs and 
Morvants who ho coiiaidurs sfiouid be maintained for carrying on 
the buHines'. of the Tribunal; , 

{b) the atnouiii of the salary to be paid to each aQch officer and 

servant • 

(2) All 8tatoq;LontH prepared under sub-sectioii (1) ahall be subject io 
the provtoua eanction of the Chief Commiaaioner. 


I <»<« w 
^ ^ r -lA 

• -b X| w, .4 



U P. ACT A» EXTBNDBtt TO DP.LHl, 


SSI 

^ (») Sabi««t to «.r direclion. .,rBp,r..d 

«ild«r Mb-««etiOB (1), tnd to niie» oi&dtt umW n^H^ou ?a. ih« ^Msw^r i>i 
KppcMntin;. pmnotinir, and prmntuiis »<**ve «o and w^rvaui* of ih^ 

, TribuiiAl. and the power of redaciiig. «iiA|K'iultti|t «r thsM« 

in the President of tho Tribana). 

62. The remuiieratioo preAcriht^d uudHr ttsuMum fin foi lui^tuhoi* ut 
the Tnbonal. and thr Hal«ne«, l**ave atInwaiietMi and aviuiK aMovant-.N. j.r. ** 
oribed Duder tbie ,\ct for officers, and stervanU ul tint Tribunai. .Iiall U*. imii.I 
by the Trust to the Preaidont »>l the Thbunal fur dtestnhniw*u, 

63. (l) The {Thief CoiiuiU!4Mi<»ti«>r may fiitiu imu' t.i tirm- make ruh'ii. 

not repugnant U» the t5«»de ot Prucednre. |*»oS, lur the enndm-t oj 

hoameaa by a Tribunal o&tablnsbed undor ihin X* t 

i All Much I'ule^ Mliall be pmdiMhtMl by lusitiiesilxm 

63. (l) For the purpoH.* Oi tleieriinnmt* ihu award tn made hjr 
the Tribunal under the Laud A<*«pi)M(tun Art. IHtit. 

(ol if tber<i is any ilisa^r«u>in«uii as to th«' iimaHurs'im'id o( land, at 
th'-' afnoQiit af f‘arnpenKati<in t»r c*i»>t** («i In- niJoued. tli* a|uiti>if) 
ul the fiiajurtty ul tht* momherM ol thv Irdumal •hall pii’^ati, 

(fc) queatmns reUltnp tu the ds'tf'rminatum or thi* p**n<ims t»» whmn 
e-uinpeiieat U)i) is )iayahh‘. ur tin' ap)»4>rtmanieul ul I'antpi UMaltau, 
may be tried iind e)f(‘idfd in the ul ib»‘ a'^ai's-Mir*. if th»' 

Prt-iHidenl ul the Tribunal tM>n«i«h‘rs lh*'«r pi**«m ihn unm'ri'MHaiy. 
uud. whoa sa tried aiiJ dvotdid. thi' d«iMM«m «>; tto Tr*''>id*‘id 
shall he deenu'd to l»*> thi* tluoiniun ol th** Trthtuial, and 

(e) iiutvithsiamlifij; anythiiiK eantaiiu il m tin 

th<' de<'HKii( un ail q(H*stiaus of law and Iitaeodui < alutli leal 
Holely with the PreMibud of the Tiibunnt 

(’2) Ev«ry aw'ard of iho Tnlmu.il. and i very ordu luadi b> tlo Tid> 
uiia) for the payment (•! moiu'.r. '«hall he oiitore«Ml h.v h t '*uri id f^mall I 'aiifco* 
within the bK'H) htuits ot wliose iurmdietion it wmm iiinde %>* it it woH' a d< eiei 
of tliat (Tourt. 

.ihitnf{tprttnrnt nf 

64. A. (1) In any caM- in wlmdi ihr rh-i'i < 'utnint»M)noei im* •aoet- 
iniiu<l the aeqniMdion <i| land, ui any areit eom|>iiM.d in no im|>to\( iiti ni Nehe- 
lue. whioh is nut ti.u^uirod I’ur tin- ♦•M eiiium ul tli* *.eh‘ im . tbr owner i»l tin* 
land, or any pep'oti lisvinj; an toter****! therein, niny iiiak-i' an atq»l'e»itum l»» 
the TruHt, requi'stiiiK llial the a<*«|Uisil noi 'd tin land hImoi’kI !»' nlninooned 
in eoiirtidnratinii of the payfiieni by hnii of n *<utu te In- fixed In lie- 1 ri»»»l m 
that behall. 

(J) Tlie Trust sliall ntlmil every Nindi a|»pUralMin it it 

(hI nmeln". tho TiuhI before the tum fixed b\ the I'nlb'etor uintei 
seetlufi H of fhe Laud .\'n| li-jtion .ael. |Hi*r for makiny' l•lalms 
in refertoiei* |4» tin* land, and 

(b) is made by all jM»r.**oMH w||i» bnv* interests m tin* land j^reater 
than a Uiase for yean, haviiu: seve.i yearn lo run. 

(3) If the Tru-NJ deojde.s to admit any -«eh niipbeation, il 4iaU iorlh 
with iiifurm the Culleclor. and the ('oU«*el*»i !*hall thereupon sliiy for a jteriod 
of throe iiiunlliH all fuilhor pro('eetiini;H lor the ai qiiiHition ol tin- land, and 
tho Trust shall proceed tn fi\ the huiii hi ronMideratuiu ()f winch the aeipuai- 
iion,uf the land may lie abandoned 

(, 4 ) Within the said u( ihret; iiiuiilhs, ur. with the jirmnssion 

of the Trust, at any tiiiu* bnbvre t^ir (^dlertur has tak'-n poswsumn *»t the 
land under section IR of tin* Laud ArqiiiHitnin As!t, IHtfi. Ihu person froiii 
whom the Trust has arraiif^ed to accept the sum so tU**d may, if the Trust i* 
• aatisacd that the security offered by him is Hofficient. execuu- an aKreoineni 
with the Trust, either— 

({) to pay the said sura three years after «the date ol the aifreo- 
inent, or 


MahIv ol 
JMiynienl 


Towel lo 
make rtl'es 
loi Tnbui»a( 


Award of 
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dr>trritiiuf>4l 
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O.P. ACT AS ffCTBMMIDTO raun. 


P«yinfliit. of 
bottermont 
tee. * 


AMeiwiDeiit 
of betternieiit 
fee by Tru«t. 


«n 


to l«OT« the Mid mnn 'oatMoiidiiif m a ehiirge OA His iHp Alwi in 
tbo Und, aobjeot to Uw psynent to p s i po t ai^ of AMonat ' at 
•Qeb rate oot exeeedhig six jwr f»N/. p*r anmum as ilea OHiaf 
Comnuasionar may Si by notiSeatloa aad to make the SIM 
anaua) payment of socb ioteroat foQr yean attar the data of the 
a(p«eni«nt ; 

Provided that the Troat may, at any time before the Collector has 
taken poaeessicm of the land onder section 16 of the Land Ac 4 iii 8 tlan Aat. 
I8tt4, aocept immediate payment of tl.e said snui instead of an agreement aa 
aforesaid. 

(5) Wlinii any agrotiment has been eiaented in 'pnraoanee ef anb- 
section (4), or when any payment has been accepted in pnraaance of the 
proviau to that sul>-Heo(ion. in renpect of any land, the proeoedinga for the 
acquisition cf llie laud shall be deemed to be abaiidoued. 

(6) Every payiiieut dno trum any person under any agreement ei- 
eciited under rnh-acctioii (4) shall be a charge on the interest of that peraon. 

(7) If any iiistaliiieut of intereet payable under an agreement ei- 
eented in poranance of danse (/I) of anb-section (4) be not paid on the dale 
4in wliidi it is line, the sum ilxed l»y the Trust niKler snh-section (8) shall be 
payable on that date, in addition (u the said inatalmeut. 

(8) At any time after an agreement has been executed in pnnitance 
(jf clanae (ii) of auh-aoetiun (4|. any person may pay off the charge created 
thereby, with interest, at the rate fixed under the provisions uf that ulanae. 
0)1 to the date of ancli )iayinent. * 

(8) When an agreement in rospeel of any land has been exeeoted by 
any peraon in pnrsuanee of s-ib-section (4) no suit with reupeet to soeh 
agreement shall be hrtmght against the Trust by any other person (except an 
heir, executor or adiniiiistralor of the pei-son tlrst aforesaid) claiming to have 
an interest in the land. 

BetUmifnt fre. 

64.-B. (I) When by tht* milking? of uny ?mprovoment scheme, any land 
In tlie artja ctunprised hi the Muheiiiu whieh is not required for the eaeoution 
thereof will, in the opinion of the TruM, l>n incress<‘d in value, the Trust, in 
framing th** niqn-no*, may in lieu of providin'; for thp nrquisition of sueh land. 
(UMdare tliat a liottennenf feu ehall be payable by the owner of the land or 
any person having an intoroat therein in roMiieet of the incrPHSf in value of 
thu laud roHultiiiK from the eatiootion of the Hcheiiie. 

(2) Huc*h hetteriiieid foe hIihD he an amount equal to one-half of the 
iiicronae in value of the land resulting from the execution of the tebeme, and 
ahall hr ralcqlatocl upon the amount by whieh the value of the land on the 
oonipietion of the oxeoutioii of the Nrboino estimated as if the land were olear 
of building!) exee<‘dH ttie value of the land prior to the execution of the achenie 
estimated in like ninnnor. 

64.-C. (1) When it s)>|>earH In tlin Trust that sii iiiiprnvenieiit scheme 
is Mufficioiitly advanced tn enable the nmonnt of the betterment fee to bo 
determined, the Trust shsll by a resnlntinn passed in this behalf declare that 
for the purpose uf detoriiiiuiiig such fee I he executiun of the scheme aluill be 
tioemed tn have been completed and shall thereupon give notice in writing to 
every )ierHoii on wlioiii a notice in respect of tiie land to he assessed haslieen 
served under clause (a) of sub-section ^(1) of section (38) tliat tlje Trust 
proposes t<, assess the smouiit <if the bettermenf fee payable in respect of 
such land under section fv4-b. , 

(2) The Trust shall then assess the amount of betterment fee payable 
by each pursou’ concerned after giving sncli person an opportunity to be* 
heard and anoh person shall within three months from the date of receipt of 
notice in writing of sooh assessment from the Trust, inform the Trust by a 
declaration io writing whether be accepts or dissents from the assessment 



CJP. ACT AS SXTSKDXn TO DSLIIL 


m 


( 9 ) VbM the UMasmeiit propoMd bf tw Trati m hr ib<s 

penwli oone«m«d within «h« penod apiviflrd lu xnb-MHdiun ( 1 ). aot-k •><»• 

•MManaiabnUteSul. 

( 4 ) If th« pwrnon eonnnrnnd ciMwnt* frnm thr niadt- Iij 

Uib Tract or fails to give the Trust the lufonuatioii rvH^uirvsi bv seb-seeititn 
(») within the period aivrpifled therein, the matter shall hr dvteruiiiied to 
arbitraton in the manner provided by seetwin 64 - 1 > 

64 .D. ( 1 ) F«rih«<let 44 nnin«timi «l th*‘ mutteriTforrrrt tom nqt wcotum 
of Motion 64 *Ci the ('liitf ( oiainiMDouir uliAll eitiiMUiite * ol «rU) 

tritors oonsMliiig of twn imri* of whmh one pqti fthaU K iMonponed of (m 
hnvilMI spocutl knowledge ol th<‘ bftluAtion ol iatiil anti the ntHMMhi pan ot 

other fimUble pi-rtiona 

( 2 ) When the TruM hn\e m aeeordaiiet auli th> piouftioiiA oi m cUon 

A 4 - 0 , aawewted the amoimi oi hetfeniietti te< pnxahlf bt nil p* r>oii« m ie^piHl 
of lend in the aree ouiupiimtl in tlu tudieme tlie TruMi nUall a notiee 

on ill thoae jiersnn^ who huve di^wentinl lr«im thi aKet^Mumii iiiadt by ilu 
Trust, requiruig tlioai to nieel at aneh time and |tU<'« ms^ he tlifod hr thr 
ChAirman for the pnqioBe ol ♦ b'etnii; an arbitrator 

( 3 ) For each Kcheino tbon nhall Ik a both of tan arhitiatois om of 
whom sbnll be elected bj ^ot< b\ The pei>oii>» pie-aem at th* uiMtmK nbri 
4 k 1 to in Nob-secttoti (J) ironi oin fiarl ol tin ham 1 am) the (»ihtr aball be 
apporitod by the Chief CninmiHSioner from (lit olio i pail of tie panel 

Providod that ft>r th< puiinmt of a partn ulai •nbeim ih« ( biel i otii 
niiSHiotier may pnor io the eleetton retetn'd to m thi'>t MnhHtt'tmn i! he 
tliinka ht, iiiodily eitht i pait ot Uk panel 


hrctliotnoiit of 

beliermeMl 
lee hjf 
arbitratora 


(4) In the event o( a iblteronee <»1 opinion on tin maitei In tween 
the two aibitratoTb a third aibitruliH ehall b* aibtMfd by lot t(t»ni iJm Ural 
part of the panel and tlu matter Hhall In deenled by Ihi voli'a ol Ihi 
luajonty of the tbiou arbitratoia 

{h) It an aibltiator dum beeomee d>A«)na)ithvd ta renm^iMl 

uudei-Hevtxuu (fi), <tr lelusee to pi rfonn or in tin opinion t»r th. l bn I 
Commiwnoner neRlectrt p* pertonn <nb*eoinea nmapable ot perlorminn hia 
fuuctlima, the authority w Inf oloeted or appoint* d loin nliaJl lortbaitii ideel 
01 appoint a fit perHOn to tak* tlu pliif* 'd surb arbitiatoi 

( 6 ) If tin Chii f CitnlUll^HIo.u 1 IN MiliNJn *i nit* 1 nh, 1 , i 111(1111 \ ah lo 
tlllllkM lit that ttu Hiintinloi b«N iniMr**n*lne>rd t.nr"* It |i* mn' nnuis* 
him 


(7) When tlu arlmrnlorN h«\t math tluo awiml ninb i miIioh (>4 I* 

tliuy shall sign It iind li.iwaidtlt.. Ili< Tni«t mid ssm.i -uhjc ■ l 

t» thd JiroviBiniis ol mib -ridiim (s) h. hnsi sol ...iiclnsui sinl l.iodmg i.i, 
ail poraoas 


(Hi If the t hief ( oniiiiiNMioiuo m Hatialn *1 alt*M 
thinks tiv tlisl so nsaid has him impi 01.01 Ij pioi or. (1 
has miacoiidnctoil liimaoll Ml l■llIlln l•lll>Il wilh an award 
sioner may set asiili the award 


Mile ii ir)(|Uii \ aN be 
fit thal nn nitntialor 

ttu < hUM < OIMIIIIl*- 


64'E- The Triisi shall pav to laili ail.ilratoi a In 
by the Chsel Coimmssiurui 111 leapn-t H't wholi ol tin 
hie servioes arc ntilircd 


to be fb L( riijiiu d 
Ml benu tor « In h 


I'i-On fill 
arbitratoi* 


aiiv 

•dhnll 


olhei eua tiimnl 
b giiv'Tiied b> 


64 -F. NolwilliBtsiidiiig aiivihnig ooiitaiiiod 
the proceediiiKS of arliitratuis uii ii r - ition r.t I> 
rules to’be mala m thin liehalt umbT soi H ihi 

Provided that every I'»rty to so.h j.roeendii,«« ati.ll be eiil.tled tn 

appear before the arbitrators either in l.v t.is aiiil.orired sKi.i.t 

• 64 -C. When the amount of all betterni.-m tee. [lajable in reapeel 

of land in the ana oornpriaed in the seheim has l^i. iletermlned under 
BMliuu 64-a or seotion 64 -D, as the ease may he the mist 

in wdtiDg to be served on all persons liable to such panueiil.Al a da y 


proi 1 1 dings 
..I Bihiliatoia 


Trual h. give 
iiiitlei to per- 
NOiis liable to 
pay tin id of 



U.F. ACT EXTBHDED TO DtLBt 


btfttenneot 

Im. 

Agr«en»eiii to 
mike pij' 
mint n1 
iMttenneDi 
fttp 1 rbirge 
on land. 


Ho<’uveo 
inotiu)’ pay* 
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C41I 


Aifrot^inorii <»!■ 
pii,>Hiuat not 
to bur ftf’qnj* 
M uiidor H 

frMlKlftcIa- 

intioii. 


Power to 
dispose of 
land 


A3< 

which aoeh pajruieot aUall be made, and iutereat at tlie rale of aia per emf 
)fer annum Dpon anj amoont ooiatandtng aha!) be payable from that date. 

64-H. <l) Any perwon liable to the payment of a bettenuent fee may. 
at bta option, luatead uf making a fiayinoni thereof to the Tnmt. eneote an • 
agreement with the Tnuti to leave the aaid payiueiit uotatauding as a ebaup* 
on bUk uitereat in the land, subject to the payment in perpetuity of mteieat at 
the rate of an pet rent per anMa«i/. the first annaai payment of aoeh intereat 
to Im* made one year from the date reforred to in nection r»4-G. 

(2) Bt ery payineiit due from any person in reaped of a bettermant 
fee and every eharg«' referred to in aiib'seetion (1) ahafl. ngiwithstandmg 
anything contained in any other enactment and notwjthataiiding tbc exiatenee 
of any mortgage o» oth**r charge whether legal or equitable created oithor be- 
fon or after the exUnision of ttii#* Miction to the Province of Delhi, be the 
firMt charge npoti the intoreat of aorh peraon in atieh UncL 

(3) Th< provuiioiiK of sub'sectionn (7). (h). and (l^) of aaction 64-A 
leUting. in itie rase of the payrneiite mentioned in that aection, to the non- 
payment of iiistuliiii iiLa (»1 iiiUrcHt. the paying otl ot tho chaige with jiilrreat 
anil the reHfnetioris m reapeet of anrtM against the Tru^t shall apply, mtiiatte 
mtihtndte, to the payiiioiit ot the iiionev payable under an agr* enient made 
in pnrHuane<‘ of ««nb-Hcetioii (I) and of the interest pa.vable in reapert thereof 

H&rovet y of npretui patfotfulH ond ftettrrmpni feett 

64-1. All iiuinev pavaldc tn teepect of anv land by any p€«rMnn undei 
an ugrncinent executed in purMiauci of suh-»«ction (4) ol Kectioii 64-A. oi 
by an^ jiersoii in rcHjx'ct ot a befterment fee nndi r section f>4-(' or hi ction 
fi4-lJ. 01 by an> f»eiHoii under an agioement executed in pursuance of nection 
g4-H anb-HOOtuin (t), Hhal! lu recoverable by the Truat (together wtlh 
interest, up to the dal of realiralnm at the rate of aix prr rent per annum 
from the snid person or hi^^ auccuM^oi m aiteros^t in auuh land, in the maunei 
provided by the Punjab Municipal Act 1911. as extrndril to the Frovincc 
of Delhi, fi»r tlie rocovoiy ol Uxca, and foi the j)urpo«eH id hucIi rwoverj 
the Trust shall bo deemed to be tin Cofuinittei, 

and, if not so rucoveied, tho Chairman iua>. alter giving ))Qblic nutici 
of hia infeiitioT! to tio ao and not Ichh than onr month after tlie publication 
(d aui'h iioljce. sell Hie intMeHt ol th» Hind perHon oi -ixci.HHor in siirh larnl 
hv public niK'tiuii. and niRV dedmd tie naid mi'Oi > and Ihi exj i iisi s of Ihi 
Hale from the fiTocMdn of tiu saU nnd hIihII )>nv tin hiileiicf (if nn.v ) to 
tin. d« laiiltoi 

IrpiisjfioM 0)1 ftrsh (/< chiMi/ooi 

64 . J, If ai.j land. Ill iiHpii’l of uhieh an agri'eiiieiit Iihh been ex 
Hcutetl or H pHvment has lieen accepted in piirsiiance of suh-Hoction 14) of 
HC(‘tion ()4-A, Oi 111 inspect ol which tlie jmvinent oi h hclteiiiient fee has 
tno'ii Jn*<*i‘pfed in piir«uain-e <»( Hub-secfion (3) ol Hti'tion Ht (' or Iiak been 
made after i(h detei inination iindei section (>4*1) or in rcHj*c‘ct of which an 
ngropjnent for Hiich pavinent has hetn executed undei nection h4-H, h« 
HubHequentlj reouiied foi aiM <»f the prirposcu of this Act. the agreenumf oi 
payiiitmt ahiill not b(‘ deemed to pi'eveiit tlu‘ acquiaition id the land in 
purananee of a Iresh declaration publmhed under nection 0 of (he Land 
AcquiHition Act, 1894. 

Ihttpuaal of land 

65, Subject to any rules made by Hu (’hiet {.'ommiK.sionei undei 
auction 72 uf thiH Act. the TiUHt umy retain or inav let on hire lease. Hell 
oychangp or othorw'isc dispose of. any land vested in oi acquired by it 
under this Act. 

66* Omitted 

CHAPTER VII 

FINANCE. 

67 . The Tniat shall he deemed tu be n loral aalhority. ae dehned in 
the Looal Authorities Lana Act. 1914. for the purpose of burrowingmoney 
under that Act. and the undertaluiig of any work under section ‘i2 A of this 
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Aot. and 4be makioR «xe«’abun of any iiaprovommt *rh*mo m<'nti..o-.l 
in thia Act, shall he deemed to bo a work which aarh h>«al authority i« 
loRallr aatltarued t<i eair; oat, 

66. All mnnereat the ere,lii of the Trust .halt h. Ui«t ». ih, 
<i#v«ni»arit Treaaary : 

Provi()«^(1 that th« TroRt iniy. with the i>»6nout»n uf Jtn- Ohi. f 

Commiaeiioiier. invest any Korh moneys an aro not rtH|uirful tttr uiun.MliHto 
ox]>onditure in any of th«* wenntif« pn^nri-iheii in H«rtjon **r th» liulnin 

Tnuita Act. 1882. 

69 — 71. Uiuittctl 

CHAPTER VIII. 

ItLLElS 

72. (1) In atliliti'"' tt> tin- {itiwi-r roiih rM-tl by M'ctuin (13. tin- t tin t 

('omroisaioncr n»«y ntak*- rnli*»» ctm^mtont Hiih tln^ Art - 

{a) aK to the nathority nn whirh monvy inn> 1 m fnmi the Tiinii 

funds. 

(fr) (or prfprrihifi>r fin- frTM. pnyahlc* for 6 t‘ 0 | y ot »*r • 

the- aHMi.siaiiKUt lihyt t»t a UkUiur iptil >1 > «»r Notiti«>il Art'N tnnM«alii..| 
to the ChaiiTiiflrn nn<lrr •i^Ttton :tl». 

(r) «H to th< (Miinlitions <mi uhicli <ifTn « t> nm! <arrvKiit> »«l tin Tuihi 
appointed to oti’iee* re<|mnn|r piofrHs»ninRj «kHI nin\ In nppotot 
cd, NUHpoinlofl or d>»niiDM-<l. 

(U\ as Ui llie iiitvnnedlato otfir* ill otlii^as (ii auv) ihroii^h whx'h 
(’orrrsponth iico lu twcon tin- Trust nml the ( hu t t oionusiiiuin i 
or Ins otfioors hIinII ]i6ss. 

(f) as Us the aocountK to hr lopt hs tin- Tru'^t as to il>t >nnnot-> oi 
whieh such aiM'tiuiils nIihII Im- Htnhlrd atni pnidishnl. «iiti «« lu 
the poH{>rs ot autlitors in n^spoot ot (lisnlloa anci , 

{() as to tho nuibiJi'ity hy Mhom. tin eoiMiiiioiio suhjt rl lo alnoh 
and th'‘ ino<h' to whirh fontrart** inny h#- riitt n-n into nnti « x- 
oculod on lo'liaK o1 tin- Trust. 

{if) IIS to tli(' pn-pniUlKili o| rstnonti-s. ot iiirtniM atni ♦•tpoiiihtun- nf 
the 'I'liJisl and lotlo' Htllhoi'ily hy uhoin. nini lin <‘iMidiLM)Us 
.suhject to t>hi< h. surh f Miiimto- nmv h« •»mirnnm 'l. 

[h) as to the roturns. statt-nn-nt* «o«l r« ptniv t(. tn- h.ii|>inttt«'t] hy ihi 
Trust. 

(i) to pn'scrilif Hint dohm- tin- iniitunl r-*-lHtn*nw to hi oln. i-x-nt !*■ t 

wren tin- Trnst Hod <nlnrloi*al HUllniriln's lo hov iiialtn in 
wlui'h they «ro jointh inteirsted. 

(i) ftJl- i»'t?ulHtili^i tin- KltUil 'd h-HVf ol ahwi-nro. h a\* ;iilf*UHin-i - 
and Holiiif; «llr)W/m<*»-s to tin- t'lininimn nnd otfioor*- nnd siovains 
ot the 'I'riist and of tin 'I'rihuiml. 

ik) tor ChlnhlisliintJ and ittapiilaiiiniK a pnnidont or Miiininv fund, 
for iniijipoDiii^t all <ir aiij ol lh‘ offioi-rs m tin* serxir* id Mo 
Trust or of tin* Trihntml (other than any Horkant oi i|n- tmvnni- 
innnt in respnet ol whom a roiitrihulion is )mid undi r sm inm 
(93) to eunliihut* fa .sin h fund nl «u<*h ratoK nod sijhj.n-t to 
snnh ronditioMM ns inny h • pronmlMMl h> sin-li rulvp. and hu 
ftUpplt'iiiniitinK HUidi nontrihulioiif* out ol tin liinds of tin Iruat/ 

Provided that n CJoviTiiment horvaiit nuployed as oflfiet-r oi aorvant 
of the Tribuiuil almll not he entitled to h-nvr or leavp alhnr 
nnt’OH otherwise than an may he proKcrilnnl in any Minora] or 
Hpeoial ordei'H of the (roveniiiiont. 

(1) for determininiH' eoriditioim uinlcr whmh Itie offiocra and wivaiila 
of the Traator ot the Tribuiml, or any »f them, thail on rftire^ 


Owiody »ihI 

tiurcatnuntt of 

Trwit lMn<f«A. 


PoWi'T of 
t hud t'nin- 

fnismioner lo 
inakt rulew 



'•o^DBuia 


Power of thr 
Tmat to niiko 
nice. 


PriiitiiiK Vi>l 
Rtlp o( cnpic!* 
«r roloH. 


Power ot 
Chief Com- 
miaeionei to 
ueiioel rnleti 
uiade oiidur 
aootlon 78. 


Btaiuplng 
Hignatnre on 
notices or 
bills. 


Method of 
giving pubiif 
DoUoe. 


m 

W«nl nMMive gninitManr eniiwseiniiists •UonWMM'Msd Ms* 
•moant of raeb gntoitiee and compaMiiHinte allAmMMt .. . 

Provided that it sbali be at the diacr^iua of the TimHvt'Ot the 
TritHinal. aa the ease map be, to detenDina vrhieHtet: all a«di 
oSieera and aenrante or any, and. it an, vhinh of tiMat ahall 
become entitted nn retirement to any each gratnitiee or aom- 
paaaiaitaU) aliowanOMi a* afureaald, 

(m) generally for the guidance pf the Tmat and pnblic offloen in 
all luattere connected witli the carrying oot of Ibe proeiaiona of 
this Act. 

(2) The power of the Chief Comiiiiiieioner to maka mien under tide 
Nection is anhjert to the ronditinn of the mice being made after 
previous publication and of tbeir not taking effect ontil they 
have been pabhnhod in the flar.etlc. 

73. Tlie Tmst may from lime to time with the previons sanction of 
the (Thief ConiiiiiMiioner make mlee ruiisisteiil with thia Act aud with any 
rales made niider this Act by the Chief Commissinner, 

(a) lor living the aiiiuuiil ol secniity In he Inrnisheii by any officer 
and sen ant of the Trust from w lium it may he deemud evpedi- 
enl to re(|nire seenrity. 

(A) for associating memhers with the Tmst niidor section 14, 

(r) for appointing persons other than Trustees and iwmoiis assnoiated 
with the Tmst under section 34 to he memhers of eommittpes 
under section IS, 

(d) fur rugulatiiig the delegation of powers or duties of the Tmst to 
committees or to the chniruian, 

it) fur the goidaiice iil (lersons employed by it under this Act, 

(0 lor preacnlitng the lees psyahle tor cw)>ie« of documents deltvered 
under sab-ecotiuii (4) of suction 36 or under section 74, 

Iff) for the managomeiil. use. and regnlation of dwellings oniistroct- 
ed under any improvement sehnme. 

(A) gcnernllj for esrrying out tlie purposes of this Ael. 

74. (1) Tho C’hmrmaii ’^hntl ccum' oM ruli'^ ijiHfl*' Hi*ctioii 72 or 

73 Auii ioi th*‘ tti forrf* to b<‘ nnfl r'hnll CRUne 

^■op’r,s to be delhtied to uu} Applit-aiit im iif »ueh 

lee ttiny bt* preMeritieci. 

(2) Notice nt the fart of copiee ut joleg bring obtainable at the Raid 
pnrti aiitl <>i the pUre nbero aiui the jterMon Ii'mih whom the 
aaint' are ubtainablt- Hbal) be giM'ii by ibi- (.'bairnian by advi’i- 
tiaement in a loi’af iirwNpaprr or nrw.spapera (if any). 

75. The (’hief fVmimiRMoiicr n;ar. after pi<>\ ions pablioatton of bin 
iiitnutiun. roaeind any rule made by the TruM wtiich hr ban Haoctioned. and 
therrnjHiu the i-uW* Hb«U roawo to ha\o eflFonl 

CHAPTER IX 

PK(M'EI>rRK AN1> PENALTIES 
Ai^Ti^irr nftd ^errife of notim or bilfs. 

76. Evei 3 ' notice or bill which ie rcqnirod ondcr this Act to heaf the 
signature of the tJhairinan or of any other .Trustee or ot any officer or«eervant 
of the Trnst shall be deemed to be jiroperly signed if it bears a faetimile of 
tha signirtore of the Chairman or of such olBcor or servant, as the case may 
be, stamped thereupon. 

« 

77. Subject to the provisions of this Act, every pnblic notice required 
under this Act aball be deemed to have been given if it is published in some 
local newspaper (if any) aud posted upon a notice board to be Okhibited lor 
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pabli« inrorm^tion at the hnildiof’ ui which the ineetiniiii iil the Tni»t art' 
urdioarilr held. • 

78 . ( 1 ) Etery notice other than a public uuticc. ainl oery bill 

. iMDOd under thia Act, ehall, nnlem it i« under tbia An ■uherwue exprr^lr 
piweided, be nerved or prsMiuUid - 

t«) hy giviiiK or tendenuK the ihHicv or bill or M-ndina ii bi (>,i»l. 
to the person to shiiin it is addrewuid. or 

(A) if saoh )>enum in nut fouiid. tlim by loavitig the iioiu', ,.1 bill n 
his last known place ol abode, il witl.iii the limits nt a immici 
pality or Notihed Area, or hy ftivmit 01 toiolcniii; n to .timr 
adult male luettiber or servant of In. family, or hy raiiaitig it to 
be fixed on some coti.pieoniie |>art of the huilihiiu 01 Uoo 111 
any) to which 11 lelaleii. 

( 2 ) When a notice i. i'e,|iiire<l or |>orimlte.l uii.l. i Iho. Act n. hr 
sorvod upon an owner or oociipur oi a huibtniy or land. 11 shall not hi> 
iicceaaary to name Iho owner or oeciipior thoroiii. and the wriice iheie.n, 
in cases not otherwise specially yirovided lot ni tic. Art. .hall In rtfected 
either— 

(«) by giving or triideriiii; tin notic. . or sen. liny il In p.i.i t.. the 
owner, or ocoopiei. or il lio-re he nioie own. r* .o o.'i'Uinrrs than 
one. to any one ol them. 01 

|e| il iH> Kijfli <i 4 iu»r UI !.•» >».> t:i\>nn ni 

tl)« imttof t<< an itiah- nM>t)th4'i t\r -trvKut 

hi» (aitui v . of l»y ohuhiu^' tlio )>a }u«<i dii koiui 

tuMKKpU'UiiUfo put t <•( Uit i>i Iniol t«‘ tlir 

relates. 

( 3 ) WhoiKn or tlio jKT^'on on whotit n notioo of hijj t»> ft< b(> hi ('V4*i( 
18 a minor, «*orvt(n< upon iof t;uar«imo 411 up4iii an atlult uiNlt iiuMhin 1 
nervanl ol taiiuly uliall !»<• ilomo'tl i<t !»♦ m U]‘4»n Ho- nonor 

79 . Wli*7r4’ undo* /iuf. Act a imlfci' fht n-iiotici tho pnMir 

ui any poTMOu rut^uiM d to do «it to ndain ttfon aiiyilohK< a p<'rM4Mt 

who fails to comply with '4nclj xliail. il huvIi huluf »" not nu 

offence piiiiihliHbo' uinUrau> ot)i> r *vi4-Ut»u. ht Imhh on imhu ii Ot'o hi n 
MaKi*^^rate tn a tin*' iiot tn»* hniMlM**! nip.-ttb. loi v\* i v >»ut )i hnliiM 

and in lh<‘ ol h ••ontojijm*; hr*ioh. lo n Jnitloi Iho ulO'di rnai •■•irjui 

tit lt\e rHpcc.N fill (\<'r\ 'l.'ij ntf*-r IM «lni' ot iho tir^t .-oiiv iriiou «lui uii: 

whief) file ofleiider is pr«»v»*d to inT-istcMl m fio lt|*on'li 

SO. If Ii MofifC ijfls hern *'M nodfi lliis AiM It* a Im tsoji HiiUJim*: 

him to execule n work to n'Mpfct **1 ao> pri*j»i it\. ino\nhh or uiinnonhh 
jmMn* or pjivalc. o] to J»ro\jdo or to do 4 »r r«»fraiii Inon ditinj' niiUioni;: 
within a time apocin^ I in tho tmtl il siudi jutnanii ImU i'» f«oiij>l\ «iih 

Much ootoM' llic Trust may j-au-i sudi w*ok to he iMfrun il 01 sm li 

tliiiiK lo he pj'i»vuhd 01 done, ntnl iiiny r4*r4»\4-i «ll rvp 4 >iis«w un’iiii»ti lt> 
it c>n snoh aciMomi Innn tho naui pi'iMon m tli** iimiint-r )'fo\j'lffj \i\ -.Tih- 
mjciioti (4) (d sc'Ctfoo 2 L ’2 of fhc Miiniripnlito's .\rt 

81. (1) 11 the person to w}n»m lli*’ iiotie* int iitioiiivl la i*»'o(n»n h»» 

has be 6 n giVfoi is the owner ot th«' prop^Tly in resp 4 M*t id wlneh II is 
the TruNt may {whidher any nvlion tn other prin-ei-dinfi' )»as loon hrou^dit or 
taken aKaiubt such owner or not) reqiiir*' th** pornon 01 nu\) wlm ‘*eeupn's 
such property or n part tln’reol uinler sueh owner. tf» pay ti» tie- Trust msfear! 
of tU*the owner the rent payuiilc hy him in resp^el o! such pn.p 4 » i> . aw it 
falls du4" up to the amount n*eoverah!e Iroin tht- itwner undei section Hl». 
and any such pa.vnienl niade by the occupier to tin Trust shall m tb*' 
abnence of any contract between the owner and thi- oeenpier to llie contrary, 
be doemod to haro been ina<h^ (<» th» owii©i'<d th< pntpertj. 

* ( 2 ) For the purpose of demdiiiK wlmther acUon should be taken 

nnder sub-section ( 1 ) the Trust may roquire an oreiipier of jiroperti to 
furnish information as to the sum payable by him aa rent on aecaunt ol such 
property and ae to the name and addres* of the person to whom it la pay- 
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abl<^ and it the oeenpier rafaaae to farainb eoeh in f or ma tion he ahapi be 
liable for the whole of the expenses as if he were the owner. 

(8) All money reeovenble by the Trust under this seetioii shall be 
recotorable in Ute mauuer provided by sob-oeetion (t) of seetimi 882 iif the 
Muninpalities Act. 

SR. Wbeuever default la made by the owner of a building or timd 
in the exeontioo of a work required Under this Act to be executed by him. 
the ooeuxHor of soofa building or lend may, with tbe approval of the Trust 
cause aucli work to be executed and the expeiiae thereof aball, la the rlirinsi 
of any contract to the eooirarv, be paid to him by the owner, or the amount 
may be deducted out ol the rout from time to time becoming doe from luiu 
to such owner 

83. (1) If, after receiving iiiformation of the intentioD of the owner 
of any building or land to take any action in respect thereof in oomplianoe 
wiUi a iiotK e iseucd nuder this Act. tiie occupier refuses to allow anuh owner 
to take sorb action, the owner may apply to a Magistrate 

(1) The Magistrate upon proof of aorb refusal may make an order in 
writing requiring tbe occupier to allow the owner to execute all anoh works, 
with re-,pect to such building oi land, ss may be necesaary for compliance 
with the notice, and may also, if he Uiiiiks til. order the occupier to pay to 
the owner the cobIs relating to such application or order. 

(.1) If, after tlie Hxpii-atioii ol eiglii dayn from the date of the Magis- 
trate's drill r, the occupiei continues to lefuse to allow the owner to execute 
sdcli work the occnpier shall be liable, npoii coniirtion, to a tine which may 
extend to tweiityflte rupees fui eiery day dDnng winch he has so continued 
to refose 

(4) Kvery owner, duiiiig the eoiiiuiDaiice of such refusal, shsll be 
discliargi <1 Irnm any peualties to which he might otherwise have becunii 
liable liy reasiin ol Inn detaull in executing sucli works 

84. Vrtieii the uccupiei of s building or land bis, in uumplisiiee with 
s notiec isBued under thiB Act. eseented a work lor which the owner of such 
building 01 land is ruspoiisiblu, either in pursuaiiee ol the eoiitiaet of tensiiey 
OI by law, he shall, in the sbsciict of any euutiaci to the contrary, be entitled 
to reeover from the .owner by dedartion from the rent payable by him or 
otherwise tin reasuiiahle eost ul such woik 

85. The ox|MU»HeH incurred b> tlit* Truni in th(' event ot a written 
notioe under soction 114 ut 171 ol thi Municipalitiob Act ah applied bj 
Mention 49 (it thiH not beini; complied with, under aertion HO of this Act 
Hhall bi rooo\oial>lc b> sale ol the mntenalH lenioved, and if tbe proceeds ol 
Hin’li Kal(j do nut sutllco, tho balance bhall be roeoverablo troni the owner of 
the Maid inalenalH in the iiianiior provided by sub-Hection (4) of emotion 

of the MunicipalitiOH Act 

86 s (1 ) When a person, by reason of his receiving, or being entitled 

to receive the rent ot niimovablo piiiperty as tinstto or agent of a person or 
souiety wouUl, undei this Act In bound to discUarge an obligation inipoHod 
by this A et on I Ik owner of the piupeity iind lui Ihi. disobarge of which 
money is required lie xtiall not he hound to discharge the obligation nnless 
lit has, Ol hut fo) Ills own iinpiopei act oi default iioghl liave had, lo los 
hniids tnndh belonging to the owiur enttleieiil for the purpose. 

(2) \\ hso an agent oi Iruatee nas claiined and established Ins right to 

relief undei this section, tlu Trust iiuiy give him notice to apply to the dis 
charge ot BUch obligation as atoicsaiil the hrst iiioneys whieli eome to Ins 
hands on beltalf, oi toi tbe use. ol the uwaei, and should he fail to cuqi)i1v 
with Knell notice, he slinll be doeiiKd to be personally liable to disiharge 
such obligation , s 

87. Wherever, iii this Act or in any section of the Municipalities Aot 
it 18 provided that any sum may be recovered under sub-section (4) of seotiuii 
222 of tile Municipalities Act, then in applying the provisions of that sub- 
seotuin the Trust shall be deemed to he the coinmittet. 

88 . If any person, without lawful authority,— 

(o) removes any fence, or any timber used for propping or support- 
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iug UT building, wnll «r otbar thing, or crUuguinluw ug light, 
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or csiTTing out UT work; or 

(6) iiiftingns noT ordur giron. orromnim any l»r. rbsiii or pool 
fkxsd by tbs Trast for lh» purposo of rltwiug m,) .troot p, 
tmlfie. 

he obaU be poiuaheble with fine which may oaumd to hfty inpiHw. 

89. If any person withunl the poruiHwioa »l tho Trnal on'ou r**- 
ereeU, adds to or alters any building or sail m* as to iiiaKi the nauu* pioji-rt 
beyond the atreet alignment preeenbml imdor eeolion iS or the nlre.-t •Itirn- 
inent or building line ahowii iii any plan tlnall> adopto<l b> tliu Trii»i uinl r 
seotioa 30, or eroets, adds to or altars an) bnilding nr sail in the area aiK'n 
fled in sab-seotioii (4) of seetiuii 32 the i lisiiiiian ot ihr Trust niai. Iiy a 
written notice, — 

(m) direct that the huilding. alunatiuii or addiliun In stopped, and 

(3) reqmre such bnilding. alleraiion or addilioi. to be altered oi 
demolished as ho may di ein neoessar.i 

90. If any peraon - 

(a) obslrncta, or luolests am |ierson with ulioiii lhi Trust lias 
ontoriid into a coiifiaiT. in tlio porforinsnee or i lei-nlion bi »neh 
person ol his ilnli or ol siiylhing slnob In i« emposerod .ir 
required to do under this Ael oi 

(A) roinoioa any mark set up fot tin |iuipose id iiidii'sliiik' sin 
level or direefion ncoessarr to lh< < m-ntnin ol aorks aiilliorir- 
ed under tins Act 

he shall be punishable with tine which insi e\ieii<l lo iwo Inindied riipo's oi 
with imprisiinnieiit lor s tnriii which mat < \li ml to two imnillis 
/>ie/cisirf fines nnif iOimaf/fn 

91. All flues and damages I ealired III connection wiib priMeciitnins 
under this Act shall be paid to tin Trust 

CHAPTER X. 

srPPl.EMENT U, 1MII»\ bnlOVs 

92. E\’oi\ truHtoo an'l ‘'vorv i»l iht 'liii**! aiu’ 

evtyiy iiiemltt^r iiuii mu> 1 nnivaiit oi th< Tiibuual. mIia)! t>< in Itr 

a public Horvanl the tiu'ftuin^ ol Hfctio i *• ol th* liuhnu I’. uaI i (nl* 

CunfrtbutioriM fotrartin ffnvr a/^ou *#«</ inn rt ntttruf tff I'infK 

93. The Tru-^t Himll to* Imhh* to fmv nurh immiU il»ul ions Im thi U a\ i 

KliownnoHM and p«iiHU»n ol »u\ titiui nt h< muoI < nipioxi. d nn ( hnintiBU or 

&A an oiTiuoi oi soi vuiit of tlif Trntt or a-* « in« iiiIm f or ol 

thf' Tnhana^ an rmv preHcnhoil i» miv »n' oidi p« ol thi 
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94. Unless otherwise expressly provided no f onrt slisll take eogni 
zane© ol anv offenee pnnisliable iiiidei lliis \el e\ei pt on tin eomplaiol ol 
or upon iliformatuiii received fiom the Trnal or eome peison ainlinnr.'d 
by tb© Trust by general or special orders in this In half 

95. The Chairman may, subjicl to the cmiirol ol the Cbiel tUnn- 
miBSionor — 

(a) institute, dolond nr withdraw from legal proeeediiigs under 
tbjs Act, 

(A) oumpouad any uftence against this Act, 

(e) admit, ootuproraise or withdraw any claim mad© under Ibia 
Act. and 
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MA U.P. ACT A8 BXTSmtBD TO DKLHI 

id) obtain each legal adnce and aadstanee aa ho may from time 
to time think it uecewiary or eapedient to obtain, or aa be may 
be deaiiod by the Trust to oblam, for any of the porpoaea 
referred to in tlie foregoing elanaea of thia aection, or for • 
aecnnng the lavfnl exercue or diaoharge of any power nr dnty 
vented in or im[M>sed apoii the Trant or any officer or aerrant 
of the Truat. 

96 . No autt fthall be iiMinUinjiblt^ ai^siugt the TrOfil. or any trontee. 
or any offinfr *»r Hervant «< the 'I'raaf or any pennon acting oniler the direo- 
tiou of the Truftt ur of the (hiairiiiaai or of any otfionr or wervaut of the Trust 
iti rcMpcrt of anything iawfutly and ui nood faith and with dae care and 
attention done under thin AW 

97 . (U No HUit ehatl hi. tiiHtituU*d agaioHt the TrUKt or any Traxtee, 

f)r any jicrKon annonated with the Tiunt under section 14 or any member 
of a comiiiiltoe a|)poiiito<l uiid«*r *04*1101) 15. or any officer or aervant of the 
Truat, or any pcreioii acting under Uu direction of the TruHl or the Chairman 
or of any ofheer ot m-rvant of th* TrtiMt in respo't of an act purporting to 
b< done aiidcr ihm Act until th< v. itpiiat.on t)l t ao nmntha ncxl after notice 
in wilting ha«4 been, to the of th< Truat Jtdt at its office, and in any 
other canc dulivcied to or left at the ofiicf or place of abode of the person 
to he Used cxplicitb Htating the cauae of nctmn. the nature of flie relief 
Honght. the amonnf of compenHation claimed and th( nanu and place of abode 
of thi ifiU tuliiig plaiutitl, and tlu piiiinf hUhH (MMilain a Ktateincnt that auch 
notici lias been mo de|iu*n*d <»r left ^ 

(2) if the Tiu»*f 01 othei peiMon rcfi*rrf‘«t to m Mub'scction (J) shall 
befor* the Hcliuu ih < ofiiinerie< d haii tendered RUfhcieiif aniendn to the 
plamtifl, the planitif) •‘hall m»t nco\ei anv niiu 111 ixcesn ol tin amount so 
U'udeiod and sitail alao pay all coWs inciirreil by Ibe defendant alter such 
tender 

(3) N(t action su(*h as IS doNciihod in Huii'ScWion (l) Hiial). nn)eN*« it 
IS HU action for the lecoicry of iiiiiiio\nb]< piopiitj or for a Joeluiation of 
title thondo, be eonmu need otherwise than within ant months next after the 
acctual of tlu cause of at tion. 

(4) PioMcli'd ihut iiothiiig 111 HUb*sectii>n (l) ahali be eonstrued to 
apply to n ^nit nhi'rein the only nluf claiinod is an injunction of which the 
idiject would be defeated by Hie giving ol the not\c< or the postponenioiit ol 
the comiiioiicciiicnt of the suit 01 pioceeding. 

b>i/irsrc 

98 . A copy of any receipt ajjplication. notice, order, entri 111 register, 

or otlieT docuineiil in the posMession of the Tnist slia)) if duly ciu'titied by the 
legal Kcejipi theieof or oilier jn rsuii nuthoii/Ad bj the Tiii**t in this behalf, 
be licimod KH prtiHft factr eMdem**' ol the ixistenreof Ihi' entry or document 
and shall be ndniitfid as iiidenet of Iht inatteis and 1 1 ansHi't ioiik therein 
ieeordt»d ui euK*- when* and to fin. siiUK txteiit ns tie oitginnl ontij 01 

dociiincnl would, il pnnluced. have been ndiiiiHsible to jirove sneh matters 

99* No tiuslieoi otTieci 01 siivant of iln* TiuhI shall in any legal 
proeetMimg to which th» Trust is not a party hi roijuiit'd to piodiice any 
icgistcji 01 docuuKiut Hie eoMt«>iilH of winch ean lx pi oved under the pi ecoding 
section b,v a ceitifled copy. 01 to appLiu as a witness to piovc tin matters and 
transactions leeoideil theiein nnh'MS by ordei ol the Com! madt ten spiVval 
cause , • 

Y aUihtitort 

100 ; (I) No act liiiiie or procooiling taken uiolor this Act ahall be 

((aestioiied on the groiiiK] meiely ol- 
io) the exiatenee of any vaeaney in, or any defeet in the conatitnt- 
1011 of, the Trust or any eoiuiiiittee. 

(b) any peiaoii having eeaseii to be a Trustee, or 
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MI 


(e) *ny Tni«t«e, or any ponun aaxucialrd vitb thu Truai uml«r 
Metion U or any other inenihor of a fitminittco apiHoiiU^tl 
oudor thia Act liaviiiK vutctl or taken any |irfci>ct)in|; in 
contmvention st'cti«»n 17; or 

[d) the failure to serve a notice on any pcis.iiu. almre no »ul>e- 
tanlial injustice has resullcd fnini such failure: or 

(r) any omission, deleet or irrepniarity not alfertiiii: ihe merils of the 
case. 

(2) Every nieetiiijc el the Trust, the ininutes oI the jmieet dings nl 
which have been duly signed as preset its d in clause (g) of niili-seciion ill oi 
section IS, shall be taken in have been duly convened and to he free from 
all defect and irregularity. 

101. In any crm !»t*t othorwiM- <A|)n'Hs|y proviiU’d toi in tint. \r\ 
tho Trust may pay ri*asimnliU' f*otnp»‘iisiiti«»n tn any |H‘n*on wh«» Hnidtain> 
damftK^ by reason oi the cXi rootA' vft any t>i tin- |MOiirt.>rs v<*suMi umter thiH Aet 
in the Trust or tho (’liamnnn tir any offirei to Ht'rvnin of the Truai. 

102. (1) U\ on Hceiitint of any aet or omission, any fiersitn has been 
COnvleled of an.V utfcui*.- liinl* l ibis ,\cl. an. I i.,% l.■nst.n •>] sijrb set or 
omission damage lias iieeui red to any property oi tin Trust, euuipi iisatiun 
shall be paid by the said in rsiiii lor Ihe said damage, iii.lu illisiiindnig any 
pnilishmellt to shieh he ina.t have iiecn si aicnet'd lor lie siinl olTi iici . 

(2) In the evi.'iil iil ilisfitite. tile ainoiiiil ol tuiiii)ieiisation payable 
by tint said person shall he di lerinined by the Miigistrali helr.n w lnnn hi 
was convieted ol the said nrtetiee. 

(3) If the alnminl id any eiiinponsaiimi due tinder this seetnni he nut 

paid, the same shall he reeinered iinilei ii warrant frimi the said Magisliale, 
as if it wore s line intUetisI by Inn tin pi rson liable lin n lor. 

yf/sso/afitoi of 7'rnaf. 

103 . (i) Wbeii all sehemes sanelioned niiili i ibis Ai l linve been 

executed, or have been .so far eM inited as In rendi r tin exiaienee 

of the Trust, in the oiiiniim of the Chiel (dniimisHionoi. uiiiiieessaiy, 
the Ohiaf (iomniissiiiner niuy by notilieation deeliue that llo Tnisl shall he 
dissolved from such dale as may he sin eilie.l m this hehall in siieh nofiheatioir. 
and the Trust shall be ilneiiied to he diM.sol\ed uceoidingl). 

(2) From the said dat< — 

(a) (i) all properties, lands and dues |ilaeed at Ihe ilispimal ol tlie 
Trust under siih-seelnm (1) of seetion .'if and 

(ii) all iiiO)peri.ie.s. funds mid din s exehnngi d lor, derit i d fnini. or 
iiMierwisr altrilintal.le to, the properlos., Iimd. so l .iii.-s leieiied 
to in sub-clause (l ). 

wbieb, on tho saiil iliile. are beld by or r.iib/ablc by the TimhI, 
sliall vest ill, and tie rcalirablo by, tbe l liii f I iiinniisaiiiner; 
and 

{(((i) all liropertien, fuiiils nod .liiivs, olhi r Ilian those 1 1 lerred to in 
clause (a), which, on the said date, are vested in or reali/.able 
by Ibe Trust and tin Cliaininiii respectively sinill vi ..I in and 
be lealiicabk by the Miininpal ( iimmillee or .Snlitleil Aren 
Coiiiniittee and ibe't’liairiiiaii ol sucli Connnillei: respeelivel} 
and 

(fc) all liabilities which are enforceable against tbe Trust shall be 
enforceable oidv against the Chief Coiiiiiimsioner or the Munici- 
pal Committee or Sotiliod Area Coiiiinittei , as the case m,y 
be; and 
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Amendment 
Oi section 1 1 . 


Amendment 
Sf section lb. 


(e) fortke purpose of eompletinA the ezeoatkm of aojraeiMM, 
sanetioned andar tills Aet, which has not been AiUjr exMhtafl 
hr the Trust, snd of realizing propmtiss, lands, and dooi 
referrad to in elansas {o) and (aa), the (kmotions of the Tmai 
and the Chairman under this Aet shall be discbaipad hp tig 
Chief Commissioner or the Hnoieipsl CommiUsa or KotiAni 
Area Committee and the Chairman of sneb Conunittea, aa tin 
ease may be; and 

ill) the Municipal Committee or Notified Area Committee ahal 
keep separate aeconnts of all moiv-ys respectirely reoeiret 
and expended by it nuder this Act, until sll loans raisei 
lierennder have been repaid, and nnlil all other liabilitie 
referred to in claose (A) have been duly met. 

THE SCHEDULE. 

(/fefercerf t/t in nectioa 58). 

Furthks it<>iiirii!ATioss IN THK Lano Aci^insmos A<Tr. 1894 
(HKRElNArTKB < A1,UC1> "TUA SAU) AcT") 

1. After claass (e) of section S of the said Act the following ahaU h 
deemed to bo ineertod, iiainel)'. — 

“(«e) expresdinn ‘local aothority' inclndos the Delhi Improveiuen 
Trnst coDstitotud nndor the United Provinces Town Improvsmen 
Act. 1919, as extended to the Province of Delhi.” 

2. (I) The first pnblicatiun of a notice of an improvement sehem' 
nuder section 3fi of thia Act shall be substituted f.ir and hnw the sam- 
effect as publication, in the (lazette and in the Incality, of a notificatioi 
under sub-section (11 of section 4 of the said Act. except where a declaratioi 
under aeution 4 or sectiun fi of the said Act has previously been made am 
IS still in force. 

(2) Proceedings under section .38 and sub-section (t) ol section 4( 
of the United Provinces Town ImproK ineiil Aet. Mil 9, as extended to tin 
Province ol Delhi, slmll he snbstitnted for and have the same effect as prooe 
edings under section TiA of the eaid Act. 

(3) Subject to the provisions of seetions lit and 11 el' this SchedtlU 
the issne (d' a notice nnder sub-sect ion (4) ot secliuii 29 in tbe t^ase el lam 
acquired under that snb-seiOitoi. and in any (dlier case tli*- publication of ; 
notification under section 42 sball l,e s(il*siituteil tor and liave the same eftcc 
as a declaration liy the (thief Oonmii.ssioner under section C of tbe said Act 
unless a deolaration under the last-in'-otmned section has previously beet 
made and is still in force. 

3. The full slop at the end of section 1 1 ot the said Act shall b 
deemed to be changed to a semicolon, and the following shall be deemed P 
be added, namely, — "and 

(<c) the cu.sts which, in Ins opinion, should be allowed to any persoi 
who is fonnd to be entitled to conipenbalion, and who is not entitled ti 
receive the additional sum ot fifteen per cenfnm mentioned in sub-section (2 
of section 23, as having been actually and reasonably inenrred by such portoi 

in preparing his claim and putting his case before tbe Collector. 

• • 

Tbe Oollector may disallow, wholly or in part, costs incurred by an^ 
person, if lie considers that the olaim made by such person for compensstioi 

is extrsvagant." 

. '' 44 . In sectiun 15 of the said Act, for the word and figures “and 24 
tiie ^gures, word, and letter “21 and 24A,” proceeded by a ooinma. shall b 
difimed to be anbsUtntsd. 
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■ ^ »aU^etioii (S) of wwkioa n of Ui» Mid Art, after the 

Sgm *«’' the wonto. fig 1 lre^ and letter “«r section 2U" sball U deemed u> 
be ioaested, 

<») To the eaid seotaoii 17 the folluomg shall be deeiuwl to be added 

ttamely:— 

(A) Sab-eeotiuns (1) and (2) ehall .pply also in the esse of stiy 
area ■srhieh is stated in a certificate grauled b> ihv tiisinol 
Hoffistrate or a Magistrate »l the first class to he niihealthy 

<6) Before granting any soch certifirate. the Magisisate shall eause 
notice to be sened as prottk|>tty as may lie on tlie perMiim reler- 
red to in sob-section (S) of section 9, and shall hear wilhoui 
any avoidable delay objections winch may be urged by them 

(7) When proceedings have been taken under this M-etion lor the 
acqaiaition of any laud, and any jiersoii sustains dsiiiagr in 
oonseqneiicr of being snildenly ilispossesscd of siieh land, coiu- 
penaaiiou sliail he fmid to such fiersoii ior sucii disposstisMioii " 

6, Alter section 17 ot the said .tcl the lullewing shall he tleaincd to 
be iuaeried, uainoly. 


Aiaend m aa t 

of s««tioii 17, 


“nA. Ill every case referred to in seetion Hi or seelion 17. the I'ol- 
lector shall, upon payiiiont of tlic cu.st of aci|uisition. maki owi chaigo of 
the land to the Trost, aobjecl to the linlnlity »l the I'nisl to pay any torther 
coats which may be incurred on account of it,s aeqoisitioa.'* 

7. The fall atop at the end ol suh-seetion ( 1| <‘l scetioii IS nl the Amendment 
said Aot shall he deemed to be changed to a eoinma and tin words "oi the „( section in 
amount ol the costs allowed" Hliall he deemed to he ailded 


8 - After the words ' ainount ol eoinponNalion." m elaiise (r) of anction 
19 of the said Act. the words "and of oosts (il any)" shall bn i)i‘emed to be 
iriaerted. 


Amondmsiit 
id seotiuii 19. 


9. After the words ■'ainouiil ot eoiiiiieiisalion," in clause (e) ol seelion Aineniluieiil 

2(1 of the said Act. the words "or costs ' stiall be doemed to lie iiisertinl. jp 

10. (l) In clause fiffil ami i-lause iti.rthly of siih-seetion (l) of soi*tion Anioiidment 

S of the said Act, for the words "publication of the notitiralion under seetion Jj_ 

4, snb-seotiou (1)’ and the woriis "publication ol the dei-laration under section 
6” shall be deemed to be suhsliluted, 

(a) if the land is being aecpiired under sub-section (3) of aeclion 29 
of this Act. Ihe words "issue ol tin- nonce under snli-seclioii (.4) 
ol section 29 of the b'liitod I’rotiiices Town liii|in)veniiiiil Act. 

1919, as extended to the rroviiice ol Helhi,” and 

(fc) ill any. other case, till' words “tiist fiuhlicalion ol the nolificiiliuii 
under .sectinn 3fi ol the I iiiled I’roMoees Town linprovemeiil 
Act, l9l9as extciidcil to tin- I'roviucc ol Irollii." 

(2) The lull stop at the end ol siili-seclioii ('9) ol sm tioii '13 ol liis 
said Act shall be deunicd to be cliaugcil lo n colon niid tiia following proviso 
shall be deemed to be ndried; 

“Provided that this sub-section shall not a] i*ly to any laud acquired 
tinder the United Provinces Town liii|>rn\ einent Act, 1919 . as ealeiided to the 
Province of Delhi, except — 

(o) land acquired under suh-sectioii ( 4 ) of Bi clnm '29 ol tliat Act. and 

, (fc) buildings in the aettial occupation ol the owner or occupied Iree 
of rent by a relstite of the owner, and land appurtenant then - 
to, and 

(r) gardens not let (o tenants but used by the owners as a place of 
resort.” 

“(3) At the end of section 22 of the said Aet, the following shall be 
deemed to be added, namely. 
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'(3^ For Ui« puriKioe of clause fiiiu of sob-«eotion (l) of thia Metioii. — 

ta) the market^vaiiie of the land shall bo the maiiict'ialoe according 
to tlio ui»6 to wbioh the land wa« put at the date with reference to 
which the market value is to bo dotoruiiiied under that eUoae; 

{b) If It be shown that before suc'b date the owner of tbe land haft 
ID good faith taken active atcpii and incarred eapouditorc to 
aecare a uiure prolitable use of the same, further compenaation 
based on his actual lose may be paid to him; 

(r) if ati} pors'iij, without the portiiiabKm ol tbe Tnut required by 
clause (b) of sub-seciton (1) of section 29 or by aub'Sectiou (3) 
of sectiou 30 Ol by aob'seetuni (4) tif section 32 of the United 
Provinces Town Improvciiioiit Act. 1919. as extended to the 
Province of llelhi. has erected. re-en*clod, added to or altered 
any huildiug oi sail hu a& tu make the saiuu prnject beyond the 
street aligiiinent presenhed under Nection 29 or the streei align- 
Dieiit or building lute niioviii lu any plan finally adopted by the 
'I'mat under section 3n. iir sithm tbe area apeeihed in sub- 
s(5ciiou (4) <.f section 32. as the case may be. tlieti any increase 
Hi tht inarkef-talue resulting lioiu such election, re-ereotioii* 
additiuii or alloiation aha)) )»• disregarded; 

(^/) it tbe market value has been iiicreHsed h} means ui any improve- 
nieiit made b) the owner oi his preilivessor in interest within 
tu() goal's bsfuii Uk afoiesaid date, surb inorenHe shall bt dis- 
regarded unless it be proved that the niiprovemeut ho made was 
made III good faith and not in contemplation ol firoceedings for 
the acquiKitioti ol tiu land being taken uiidm this Act. 

ir) it the matket>\alu(‘ m spenall.v higli in eoiiHcquence ol Ifie land 
being put to a use which is nnlawln) orcontiury to public 
Ii(dic.v, that Use shall be disregai dril and tha market'! alue shall 
be deemed t(» b( the inuikit \alui of llie land put li» ordinary 
uacs, and 

if) il the market value of any building is spiinal)} high m coiiso- 
quouci. of the building lieing so overcrowded as t(i be dangerouh 
t<» the fu^altb ot th* iimuitos. sjicb oveiciowding shall be dis- 
iegarded. and the niHikct*\><)ii( td th<‘ building il occupud b> 
siieb nutnbci of prisons on!.! as ( oulii In ai'cniinmniateij iii it 
withonl nsk o| <ianger trom n\ ctctom dit-g." 

1 1. For r\n\i**i' of sc<'lioii 24 ol the said Act, the loUowing 

sliall ho dooniod to in* subsritufed. nano )\ - 

'>f ej'O/A/f/ any ootln! on ndditinnv oi inijtrox < im nU to land accjuii od. 
winch WH** iiicuirod altei the date with rehnence to which the 
niaikct-\alu< is to In. dileiiuinod. uiilcss ->uch additions or 
impnivoniontN w<*re iieces'^ar! for the inandeiianet ol any 
budding m a propoi state ol lejmir'’ 

12 . Attei section 24 ol the said Act Uu* foltaw’iug stiall he deeuud 
to tie inserted. nHiiiei^ — 

**24A In dcteiininiiig the amount ot conijicnsation to be nw'nrded 
lor liny land ac<inirod fur the Tiust uudoi this Ael. the Tribunal ahall also 
have logiinl tvi the lollowing pnivisions. nntiiely, - 

(1) when any intereHt in any Inotl acquired uiidm Uiis Act lias bpon 

acquired alter the date witli reterence to which the market* 
value IS to be doteriiiuiod. u» scqiarate estiiuate of th3 \alue 
ol HUidi Hitereat shall be made so as to increase tbe amount of 
compuubutioii to be paid fut auoh land; * 

(2) if. in the opinion of the Tribunal, any building i.m in a defecUie 
state, from a sanitary point of view, or is not in a reasonably 
good state of repair, the amount of compousatiou for such 
boildiug shall uoi exceed the sam which the Tribunal considers 
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thd b^il-ling woul 1 vorth if it Ter« put kut4t m i^uniiiivjr 
ocmUifcion or into • reunonubly »Ut«> of tvpftir. «« thr 

may b'c, iuiqqi^ tbo (•Htioiaiod vo»i of imttinft ii mtit wtirh 
condition or 9tat<>; 

(8) if. in the opiu:oo of the Tribanat, any buiUlm^ which i)» iim^d 
or is iijtoi]di.d or is likely t^k be umhI !or Uuukait Imbitatitkit. m 
not rvasiiDably capable of bemfc made dt lor huuun hflhiuttoii. 
the aiuoanL of coriipeosatioti t«*r Micti buildmi; almll not 
the ralae of the luaterialH^kt the huitding. iiiioiik thi' ivMt tif 
deiuolishiuK the baildioK.'* 

13. U) After the wonls “the coiniMMitkatioii** in !«tib‘HecdtiMi <>{ 
aection 31 of the Mid Act, and after the ai«>ril» “the aiHt»uot <»1 tin* 

tion** ID sob-section (2) of that «e<*tkOkk the wt>nU “and costs ill any” ^hall 
be deemed lu be ijiasrted. 

(21 After the wortls “any r‘oiiipfii»ati<ti)*' to the conrlndin^ proviso 
to sab-sectiun (2) of section 31 of the said Act the »oi\l “or uoM" shall Lx 
doomed to be iiiseited. 

14 . Aft^M' soction 4H the io)t(»aiiig sKal) lx* tlciiin'il to to- iiiaertiul, 
namely. — 

“4HA. “if within a p»*ri<id ol two from Ihv date ot the pnbli- 

caiioa of the declaratiiui uii<ier socti<»a *\ in respect of any land. iLic tudlcctor 
has not made an award niidcr h>*c(ioii 11 with rt'Hpcct l^> aii(‘h laod. the 
owner of the land shall, unless he has hern to inAtt^nai cNteuI rc^fKitmthle 
fur the delay. l>e eutided to receive coinpcxisation loi ihi tlainaKt’ saltertid 
by him in consoqucncc of tin’ <lelay. 

(2) The provisions of p;irl III «! this Act shuU apply, so fui a> may hs. 
to the iletermination of the I'oiiipensatioii payable under Ihix seetn»n‘' 

15 . After suh-ai>ction (1) of section 4W of the said Act. the tollowing 
ahsil he deoinod !<• ho inserled. nanody. 

"(in) F<»r the purjiose of sul»-section (1). land whicii i* held with 
and atUcln-d to a house and is roasonahiy required tm the 
enjoynient arnl use ot the house shall he deeineil to t»e part 
of the house.'* 

APPENDIX F. 

THK CITY Ol BOM HAY MCNHTPaL Ai T. lHe8. 

CHAPTER XllA. 

Citfi [niffromnrnt. 

354B. ( 1) From the date «*ii which iIm* <Uty i»l Boinhay Mcihiei)ial 
(Amendment) Act, 1933, comes into operation, all the property. interistH. 
npfhtH and liabilities of tlie Hoard of Trustees Itir the liiiproveineril of the 
(My ot Hoinbay consliluted under the (’ily td Bombay linprov • ineiit Trust 
Transfer Act, 192?!, in respect of any iinpri*venient scheme. '»treel schenH*. 
deterred street seheme. poorer clnsso nrconiniodatitin scLieine, reclaiiialion 
scheine. or police iiceoinmodiition seheine, duly sanctioned or exeeuted 
before the said date in accordance with the proMsions of tiic (!ity ol 
Bombay impruveuient Acl. 189h. or the t'ity o( Bombay Iniproveiiicnl Trust 
Transfer Act, 1925. shall, save in so far as they are restricted or inodilied 
by the provisions of tliis chapter and ol sections 9IA, 9lHaiid Wl< . veal 
in the curpuratiun. 

(2) It shall be the <lufy af the corporatioi) to exi'cute. with do* 
diligence, any iniprovcnicnt scheme. stro*d scheme, defened slrcct scheiiie. 
pborer classes accommodation scheme. roeiaiitati(*n Mdiomo. or police 
accommodation scheme, duly saiictioued fn accordance with the provisions 
of the City ot Bombay Improvenicnt Act, l89H; or the City of bomhny Im- 
provement Trust Transfer Aet, 1925 before the dal** i*n which the Citi ot 
Botobay Municipal (Amendment) Act, 1938. comes into operation, which 
remains anexocnted on that date, until the completion u( the schtjine. 
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btpttatmma Sdk$mm. 

SS4C' 0 ) ^ appear to tbo Comaiiae i oner;-^ 

(A) that within aerteto limits to anr part ef the eitp: 

{„) pay baildiii^ oaad, or iotanded or Ukoly to be naad, for hoaam 
faaMtetton, or 

(e) fha uatrownaaa. eloaeuaaa and bad arreogaient or the bed eondi- 
tion of the streets and buildings, or gtonpa of boUdiugs, within 
sneh limits, or the want of ligfat, sir ventilation or proper eon- 
veoienoea. or any sanitary defeota, or one or more of wioh 
canaea, are dangerona orinjarions to the heaM) of the hibabl* 
tanta uf aithar of tha bnildinga witluu . Ifaa araa of sneh limits, 
or of the naighbooring baildiiiga : and that the eiila conueoted 
T,'ith auoh bnildiiige and the san’tary defects in anrh area 
eaniiol be eflrrtnally remedied otherviae than by an improve- 
ment scheme for the resrrsngement snd reconstniotiOD of the 
streets and boildings within sneb area or of sneh atreats or 
bnildiiigs, or 

it is neeeasaiy to provide for llie conatraetiou of bnildinga for 
the aiTommodatinn ot the poorer and working cisases, of 

(B) thhi f'"' pnipoee of providing building sitCH for Ibc expansion 
of the city, of “f remedying the dnfootivo ventilation of any part of the city, 
or ot creating xt'W or increaaiug the exiat'ng meana of commnnication and 
facilities for trsfllc between varions parts of the city it la expedient to form 
new or to alter existing streets in any part of the city, 

the Cominisai*'**®*' 

pith the previous approval of the corporation, which shall not 
be given nnlesa the corporation are satisfied of the saffleieney 
of their resonrcM draw op a nofitlcation stating that the Com- 
misaioiior proposes to make an improvement arhrme, the 
area to wliirb the reaolntioii relates and naming a plane where 
a map of the area may be seem at all rnaaonable bunra ; 

(M) during three conaeontive weeks pnblisb simnltaneonaly in the 
Official GazftU and in some one more Engliah and in aome two 
or more vernacnlar newspapers circnlating within the city a 
copy of the said iiotiflcatioii; 

(hi) proceed to make a draft iroproveineiit soheme and admit the 
sclicme to tlie Improvements Committee for approval. 

(2) 111 inskiiiK ail iiiiprovenieut sehenic iniiro than ono area uia) be 
included in on® improvemenf scheme. 

( 3 ) \^itb the pievions approval of the ruriioration the Commissioner 
may for the purpose of making an improvement scheme, c,mse soryeys to 
be made in are*® either iiiaide or outside the limits of tho area comprised in 
the scheme to if® made. 

354 Q, On the submission by the Commissioner of a draft improve- 
ment Bcheme the Improvements Committee shall take sneh scheme into their 
oouaiderntioii "’‘3' approve the same with nr witbont snob alteration as 
it thinks flf. 


994E< improvement scheme, which may eielnde any pu-t 

uf the area' ivuloded in the notification lefcrred to in section SS4C. or inclnde 
any nelgbbounn* •■"<*> Oommiseioner is of opinion that such exelnsioa 

-w shall, within the iimite of the area oeoipnaed in the eebewie, 

.. provide for:— ^ ^ 
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U) th* MiqnMtio> M Mqr ImmI which will, io Ura opinion •( 
^ CommlMlonot. be u B oeeii i y fuir or eBoeted bjr the ex* 
•entien of the eehone; 

Telnying ont nil or xny lend includinit the cituetrocUun 
-hnd reooiMtmotion of bnildinitc end the foimetmn end 
niteretion ofetreeU; 

(e) the leying of each eturoi-weter dreiiu> end «.>wcra ee mey 
he required for the efficient dniniug end enwerinK 
•ireete eo formed or eltere<i: 

(H) the lighting of etreete eo formed or elteml; 

(»i) mey. within the limit* of eCnreeeid. prxnide for •. 

(<r) raising any land which the CoiumiaeioiiHr me.r deem ex- 
pedient to raise for the better draiiiange of the loealtly; 

(6) forming open epauee for the better yentilatioii of the area 
oomprieed in the scheme or any eiljoining eree; 

(e) the whole or eny pert of the eeniUry arreniteinente reqnir- 
ed; ainl 

(iff) may, within end withuoi the kmtU eloreeaid. provide for the 
conetmetion of bnildipgs for the eecomniodsium of the poorer 
and working clueee moindmg the whole nr part of eneh elasees 
to be dieplaced in the execntion of the scheme. Hueli ac- 
oommodatv.in ehall be deemed to include sliope. 

(2) The improvement scheme may exclude any part of the area 
iuoloded in the notilication referred to in section 8h40 or ineinde sny neigh- 
bouring hiid, provided that the CoauuiMiunur is of opinion that auuh exvlnsion 
or ineliision t* neoeenary tor the proper earryiiig out of the scheme and 
provided further that prcvioDs natius of sacb luolasinn aliall have been giien 
in the manner prescribed in section SMC (1) (ii). 

354F. In making an improvement scheme for aii.v area, regani sliall 
be bad to the couditionn and nature of ucigtiboumig parts of ibe city and 
of the city as a whole, and to the likelihood of iinprovonisnt schemes being 
required for tbe neighboanng and other parts of the city. 


354G- (l) Upon the approval of an improvement scheme by the 

liuproveuiente Cunimittoe the Coinmissioner shall forlhwith draw up a iiotl- 
floatinn stating the fact of a seheiue liaviiig been iiisdn, tlii' limits ol the 
area coiiiprised tiiersiii. and naming a place where particulars n! the sciienie. 
a map of the same and a Htatcineiit of the laud proposed to be acquired, iiia) 
be seen at all reasonable tiuoi'S. and sliall ; — 

(а) commaniuate a copy of surli notifteitioii, particulars, map and 
statement to the corporation; 

(б) publish th ' notilieati'in in tti'' niaiiii'T prescribod for the publi- 
cation of a iiotitioatiou under section 3.S4C. 

(2) Oaring tbe thirty days next Inllowing the first day on winch 
such notification is publialied, the CoiuiiiiaHiuncr shall soric n notice on overy 
porson whose name appears in the Commissioner’s Aseessment-book as pri- 
marily liable fur the payment of the property taxes liiiiahiu under this Act 
on anydand or bailding proposed' to be acquired by tin Commiasioiier in 
executing the scheme. The notice shall state that such land or building is 
proposed to be acquired by the Oununisaiuner on behalf of the corporation 
for the porpose of an improvement scheme and shall require an answer 
* statiDg whether the person so nerved dissents or not ia respect of the 
aoqaiaition of such land or building, and if the person dissents requiring 
kbe r eesoits of such dissent to be given, within thirty diys from tbe date of 
serviee of tbe notice. 


('mi alders- 
tiona wluob 
shall prevail 
In i|aktDgthe 
scheme. 

Procedure on 
vuuipleliun of 
the scheme. 



of 

'owner to 
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owner to 
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with drawtl 
by the oorpo- 
ration after 
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The Improve- 
QieutB Com- 
mittee after 
publioatioii 
and aervioe 
of notioae to 
forward the 
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354H. (I) If any laod ia laelnded in any atatement apecifying the 
land propoaod to be acquired made in accordance witb any iiotiScatiuh drawn 
np under aection 3040, and if the owner ol each land ahall prove to the 
aatiaiautioii of the Collector that at tJio dale of the aaid notidcatiuo boildiug 
operationa were in progreee on encb land or any part thereof and the bnildinga 
were atmidarally complote op to tl>« lint floor levef, the Collootor ahall 
call apun the Cumniiaaioiier to acquire euch land. 

(3) Oil receipt of eoch notice the Coimuiaeifuier idiall forthwith report 
the matti.-r to the Impruveineute Committee and the aaid Committee ahall 
then n'aolve whether in their upiinuii it ia deairable to aoqnirv the land aet 
oat in the notice or to withdraw Irom the propoaal to acquire and ahall 
communicate their rcaolution within two nioutha to the corporation who ahall 
within one oioiitli alter i-eceipt Lheroof communicate to the Coiumiaaiuner 
the deciaiun of the corporation in the matter, and thereupon the Com- 
iiiiaaioner ahall fortiiwith in nccordaiice with auch deciainn either prirceed 
to acqairc eueli laittl or ahall give written notice to the owner that the 
propoaal to acquire baa been wiihdrawii. 

(3) If the cfirporation decide to acquire the land the Caraiiiiaaioner 
ahall give notice ol aoch deciaiun to the Collector and to the owner, and the 
Cullector ahall procoed as if a declaration has been made in roa|iect of the 
land in queation uniter Hectinii fi of the Land Acqniaition Act, 1834. 

(4) If the cor|M>ration withdraw from the proposal to acquire any 
land umler Hob-aecti m (2) anch land ahall not t>e included in any atatement 
of land prupuaed to h« acquired, made in aeeordanco with any notifiimtinn 
drawn up under section 8S4(+, iintill the ejpiry of two yeara Iroiii the date 
of tile iaaue of wiiltuii notice of withdrawal to the owner 

3541. (I) The owiwr of any Und included in any statement of the 
land pn^poHed to b& arquired uiadu in accordance with any notiUcaticri 
drawn up undor section 354(1 may at any time before the publication of a 
dcclaratiun under Hsetion 3o4M and aflei the expiry of one year from the 
date of aucli notirtcatton by written notice to the (/ommiBHioner setting oat 
th« partionJars of auch land oalJ upon the 0ommi>w4jf>nor to acquire auch 
land on behalf of the corporation. 

(?) On receipt ot *»ueh iiotioe the (himmisa oner shall forthwith report 
the iiinitor to the Inipr *voiiiunU (N>mmitie(' and the anid C«>mmittee ahall 
rcwrdvo whethf’f in their opinion it la desirab)** to nrquire tin* land act out 
ill tiie notice and hlmll coniiiiunicate their K Miiiitiun nithin two months to 
the cfirpnrtion which shad within two months after the receipt thereof com- 
mnnicate to the ('omnKttef* and ('oinimasioner the deciHion of the corporation 
iu tile matter and (hereupon th'i (^imiiiiKsiontn shall in accordance with sneh 
deciaion e tlicr decide to jicqnire ancti land nr shall fbve notice in tiie owner 
that tiC liRH withdrawn the proposal to acquire. 

(3) If the corporation deed Id to HC4|uire the land they Hhill instruct 
the ConirniHsionor to giv - notice of such decision to the CollocLur and to the 
owner, and tlie CoDoctor shall proceed as if a declaration had boon made in 
rcHpeet ol t!io laiul in question under section (i of the Land Acquisition 
Act. l8'.»4. 

(4) If the corporal oil withdraw from the proposal to acquire any 

land under Hub-'HOction (2) sueh land shall not be included in any statement 
of land prrqiosed t<i lie acquired made in accordance with any nolittcation 
drawn up under section 3540 until the expiry of two yea re from the date 
of the issue of written notice of withdraw al to the owner. * 

354J. (1) Upon cumpliaiico with* thv foregoing provisionti with 
respect to tlie publication of notices of the selieme the Commissioner shall 
submit to the Improvements Committee any representation or answer receirlil 
under aection 354Q together with any suggestion he may wish to make in 
respect of the niodilication of the scheme. 

(2) The Improvomeiits Conimittoe shall, after consideration of any 
auch representation, answer or suggestion and after inserting in the sobeme 
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«4t 


giu^ mo^AMions M ttiej think fit, nabmit thr nrheinr togrther »tth »nj- 
nipnamUtiam •iwmr or anggentioo lu the «;ur|i<>nl«iii ior iheir Riiimvat. • 


MbMM to 
the eoTTNini' 

tUHl ItMT 
•pproTtl. 


7 *(ie eorjKiratian ►tiall on reoeijit irt » M-»ieme iroin the Im- 
Tirovemento Committee pnieeetl te lake Mich edieiue mio euiiw.leralu.ii 
i^ether with eny tcpresenUtioii, answer or sogueslion rte.'iv.sl or maile 
nuW section UMO or HSaJ soil shall, stter liaviiiR ap|>rtn..il llw siheiiie 
»ith or withont modifiestiou or decluod In sppioi. I hr Mrhrito . pas.' a 
resOlntion to that effeet. 

354^ (1) As siioo as rorporaliou hav-i-. approved the scheme Ihe 
Oomiuisaioner shall apply to the I'lovu.cal (i..M.i..ii..ot on hehall oi the 
Corporation for sanihon to the s.-heioe. 

12 ^ If the corporation do not approve the scheme they shall pass a 
rosotntton to that efleet- The Commissioner shall Ihrrrupou lorlhauli dia* 
on a iiotifieatioo sistintt the tact that the ron.oialioii t:av< lesidv.d ool i • I o • 

em'd with the inatvivK ot the said improvement sclo me and shall publish I n 

SLd, tiot’ficatln m Ihe preserthed ... see...... «tC •''''-I'ni-. the 

I.olitioati.ms relatioK to the scloMoe p..hl.sh.Ml ...i.I.-r -..-......s iiMV and il&*( 

aliall he di-enied caiicellinl. 

(3) The application to tin- i-r..v.m-.al liown.m. ... I.o ssn.Uoo u.eler 
aob-aectioii (l) sl.all he accoi.ipai.i.-d hy : 

(n) a copy .d ll.e .es.d.itu.n passed h.v tin- Improvei... ots Commillee 
umh'T MM’tii'i) 

(b) a copy or a rcsolut..... passed h.v tin' .•...por.-.lion un.ler -.-ei,.... 
3S4C: 

(c) a .leactiplnio with toll partn-nlar. nt Ito- seheme i.iclD.lii.K the 
reasons lor aoy .ooildii-nlo.i.s ...srrteil Iheieoi. 

(d) complete plans and es.m.at. s ... th.-.-ost ... the sch.-me; 

(e) H sinlemc.l ...p- the l»o-l pn.po-ed ... h- a.-piireil. 

(0 a list .d ll.e nnm.-s ol lie H any wlo. m n»"«er to lie- 

iiotices mcidiooed m siih-see.ioo (It) »1 s.-eti.ni ..■■tl. ' ' ' 

w.ll. the ie..«....s (it any) slsl.d l.y such p. ,so„s ho .h.-enl. 
respect III Ihe acrii.siti.'i' ol tti'-.r land: 

(K) .schedule ^.own.u t..- ’VrpuMn-a!m.Md'’a 

imssi.uier's Assessini'iii h.-.k. .o lie < . 

no,.ric»t.o.i .eiau,.., I.. ,,11.... 

MiM. 01 w »" ;~;c ;;; 



shall stoic the l.m.ts I, .t. ap- 

(c) The said t«‘’»nfll^^^ 

L";ilrn':fte's.:^ dJclaratimi, proneed to uxecut, the 
icheino. 
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If the corpo- 
ntion fail tu 
aoqaire tne 
, Ui^ owner 
tna; eal) op- 
en oommlttoo 
to aoifnire it 
or to with- 
draw from 
the propoaaL 

The corpora- 
tlofl to have 
power to 
make a police 
aooommoda- 
tion aohemc. 


Frocedare on 
eompletion 
»f a (jjdienie. 

t ' 

Vesting «f 
land in . 
eorporatiou. 


d«) 


{%\ {*\ lfatanytiiii«it«P!K>ar«toth*<lo««to«iflw;^i^^ 
tfommittee or the ompoiwtioo, a* the o«o iw H ^toi. 
bw rr- r ^ -> in aar put o/ iho aoheine, tb6 eorpoMwa xW iltef lo, 

the parpnjH} waking siOb impronaotit, Mtid tUwiflttpon CommiMioner 
sfaall. aabjeot to the prrvnieiie ooBtained in the no)rt two ejtlwri Of Hlia sa)g 
section, fortfawitii proseed to execote the sefaeme as altered. 


lb) If the jwtimated net cost of ezecating the soheine as sttared 
moeods b; ten per cent the •Mtimated net o»si of rzeentiog ths 
seiMiBe as aanotioasd, the Commiasiaaer shall u.it, withnat the 
preriuoe sanction of the oorpuntion and of the Provincial Oor- 
smment proceed to execate the achome as altered. 


(e) If the schetne as altered involves the seqaiaition, otlierwiae than 
hr agreeirent, of sn 5 ' land other than that specified in the 
schednle sooompsoyiug tlin sobeme under sab-section (S) of 
section 8&4L the provisions oi sections end iibtL and of 
sab-secLiou (1) shall a^iply to the pert of the soheme so altered, 
ill the same mxnner as if saoh altered part were the scheme. 


354N. If, wiihiii three yean from the duclaiation aforesaid, the 
corporation fail to acquire the land or any part of the land proposed to be 
acquired for the parpoaea of any soheme notified after the Cit 7 of Bombay 
Monicipal (Amendment) Aet, ll>33, comes into operslion. the owner of any 
land inrloded in the deolaretion may, b} wrilton notice setting out the paiti- 
cnlars of each Isad. call apou the cut pontinii to acquire such land or to 
withdraw from the proposal to acqaiic iU llieioalter the piocednre prsa- 
cribed In sab-sections (3) to (4) ol section 3&4I shsll be followed. 


I'uhct AeiUuuHutdtiiion (irhrmrm 

3540. (11 When s rsprssentatinn is made by the Provincial Oovern- 
nient to the corpuratioii that within an) pait of the city accommodation it 
reqaired for housing any pait of the Police of the oity, the corporation aball 
take Boch representation into their consideration, and, if satisfied of the 
suffioiency of thoir resonrees and that it is otherwise expedirnl. shall pass a 
resolution to the effect that a sehemc for providing such accununGdation 
ought to be made; and shall direct the Commissioner to forthwith proceed to 
make a police aceominodation scheme. 

(3) The police accommodation scheme may provide for ennetmoting 
dwellings, police stations and accessory boildings for any or olssses of snob 
Police, and lor acqairiiig, raising and levelling any land required for the 
execution of the soheme. 

354P. Upon completion ol s police socommodstimi scheme, the 
provisions oi sections 854G to 346M shall, with all riocessaiy modifioations, 
be appliusbie to the scheme in the same manner as if the scheme were an 
improvement scheme. 

354Q. (1) W'heii such scheme is ssnclinned by the Provincial Oov- 

ernmeiit, in the osse of fand specified in Hctiodulo W the Provincial Oovem- 
mont shall resume the laud, and the said land shall thereupon vest in the 
corjioratioii. 

(2) The Commiosiuner shall tlieu proceed to execute the police acooro- 
modatioii scheme. 

IS) Any building constructed under this aeotion shsll with the site be 
held by the Proviuoial (tovemment for police purposes for a term of sii^ty 
years from the date of the completion ol the building, and the Provincial 
Oovernniont shall, during the said period, pay yearly to the corporation by 
way of rout a sum equal to the total of: — ^ 

(a) the annual interest payable by the corporation on all muneya, 

which they have spent on the soheme, and 

(b) sinking fond charges so calculsted that at the end of the laid 

period the aggregate in the sinking fund shall amount to the 
total sum spent on the soheme. 
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(4) The ooet of eoch lend for the pnrpo*?* of this uirfiuii nhall be 
deemed to be :— 


(a) if and eo far aa the land liaa l>««n aeqaired for the arhemt the 
aotQtl cost of Its acquisition, snd 

(b) in all other eases the maiket valoa of tlie land at the date of the 
deolaration ut the «<eheme 

(5) The Prorini-ml Ouiern-nent shall mamtaiii the building held by 
them under aab-sectiuu (3) in a aUl« of proper repair* 

(6) On the expiration of the period ofsixtv jears tin bmiding and the 
land fonning the site thereof ohall rust abaulately in Hw Majesty 

(7) Thia Hectiou shall apply to all polire aei'ominodstion srhenes 
aanctioned heretofoie by the Provimial floTeiinneiit in sfiMirlsnee with the 
proviaiona nl the City ol Romliay Improvement Act I HUH nr the City of 
Bombay Impi ovement Trust Transfer Act, 18 Jh ax if soeh sclieine had been 
aanetioned under the proviaians of tins Act 

3MR. (f) No n«u pohlu atroet mad^ nndor sn) si’hi nu i xtH^alail 
in paroaance of the proviaiociM of thw rhipter shaU if made fm caniifcc tnfttc, 
be less than 40 feet lu vidtli. iior if madi tor fo4»t trathr onlv ho leas than 
90 feet in width * 


Provided that where m an improve im id Hchtme oi otiiurwise proviaion 
IS made for a pfarden or open Hpa<*(> on one or both sidfts ol a pnhhr attest 
tbronKhont its length on snoh torins aa to piechidu Much garden or apain^ )>euig 
bnilt over, when the total width between the bmldmgs on opposite sides of the 
street, tnolading sooh garden <»r space, is not )hms than 40 test the street 
between such buildings oeed not, if maile foi carnage traffic bt more, and shall 
not be less, than 30 feet in width and it made for foot traffio only need not be 
more, and shall not be leas, than lb feet m width 


(2) Service passages tor esriitarv purpoM^n need not be more and UMiiailv 
shall not be less than 10 foot ui width, and in the caMP of sm h paasagiM, the 
Commissioner may enter into an agr*»em«*nt with nni pr-Hoo an tt» the M«|>or 
vuuoiic repaii, lighting and general maiiageiiieiit thereof init such senice 
passages shall not be couHidciol to be at o I'a for th< porposos of thn* chapter 


354S. NotwithsyaiidniK ativfliing lonfniiMil in tiu Laud AcquiKitnm 
Act, 1894 (in this and the next sui’coedinp MectioiiM rcterred to sh ‘ the Land 
Acquisition Acf'K the Ltn 1 Ac juiHiticiii Acl »»haM not except to ttu extent wjf 
foith in Schedule CC, apply to the acqiisition of lau 1 under thm chapter hot 
the Land Acquisition Ac: shall, to the extent eer lorrh in the Maid srhedole, 
regulate and apply to the acquisition of land othorwise than hy agjeenioiil, and 
shall for that purpo-e be deemed to form part of thm ehaptcr in the same 
manner as if enacted in the body herwi, subject to the provisions of thi*» 
chapter and to the provisions following, namely - 

(l) a reference to any section of the Land Acquisition Acl shall b« 
deemed to be a reference to such pection, as modified by the provisions of this 
chapter, and the expression “land ” as used m the Laud AcquiiwUon Act, Nhall 
b« deemed to have the meaning assigned to it by clause (r) of serthni 8 of this 
Act, and cUuse (b) of section 3 »f the Land Acquisition Act shall, for the 
• parposes of this chapter, be read as if the words and parentheses *”®*°"***'^** 
peiwona,** and the words “or if ho is the owner of any right created by legls- 
Ittiyo enMtiiwnt over any atreet forming part of the land were added after 
the worda “affeeting the land” ; 
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• (2) in Ui« cannlraetion uf •nb-nnoUon (2) of ««etioii 4«fUie tdtwi 

Acqaioitioii Act And tlte proTUtioua ol this chapter tbs prooiciofM of the laid 
aob-aecuou abalt, iur the parpoeee uf tide Act, be applicable immediately Bpon 
the paaaiog uf areAolntioo aoder aab-aection (I) of aeetiun 8b4C' or ShtOiaA 
the oaae may be, and the etpreaeieu "Pruviucial iiuveittnieat' ahatl be deaiied 
tu inulode the (Jouirauaioiier, and the word* ~iimrb locality” (hall be deemed 
to mean the locality refen ed to in any each resulutium 

(3) in the conatmeiion of the Meefcjuna <il the Land Aeqnifntfon Aet 
deemed tii lorm part of thia chapter and uf the proviaioita of tltis chapter, the 
publicatiiiii of a nutiHcatinn oiider anb-w^dioii (I) uf oectiuii 8540 or SMP 
nhnil be deemed tn be the publication of a nuliiluatiun under aub-eection (1) of 
Mectiuii 4 of the Land Acquisition Act and Ihc date of publication uf the 
declaration tinder ecctiou 354M or 35tP (ball be deemed to he the date of the 
publication uf the declaiation nnder itection G of the land Aeqaiaiti 'U Act : 

Provided that where land i» acquired under eectiou 354U or (ub-seetion 
(3) ol aectiuii 3541 the date of the publication of the ootittration under anb- 
aection (1) uf (octiuii 354(i (hail lie deemed to l>« the date ol publicatiun of a 
declaration under c ctiou G ut the Land Acquidtiun Act. 

Provided further that the provieioiK uf (ub-sertioii (2) of iwctioii 23 of 
tile Land Aequidtioii Aet ehall apply when land, other than land forniiug part 
of any nAiiutioned (chcuic prepared in aceordanee with the providona uf aectiori 
3541), i( acquired specially under IIiik Act Idr the pnrpu»e of a police accomu- 
datiuii wdienie : and that in all other e«se( in which the land Ih notified for 
aequidtioii after the date on which the City of iioioliay Municipal (Amendment) 
Act, 1H33, (loineH into operation additionnl eonipeimation in coiKidcration of 
the compulhury ualuic of the acquidtioo dial I lie awarded on the aeale aet out 
in ficheilnie 1)1). 

(4) In the eoiihtruction of (uh-M ctioii (2) of eectiou 5(1 of the Land 
Aequidtioii Aet and tlie pnividoiis of tliiN Chapter tlio (UiiiimirMiuiier (hall be 
deemed to be the local authority or company coneeriied. 

Hpeoial pro- 354T. In (letermining the amount of eoin|,enHAtion to he awarded for 

viaioivH a( to aKT laiid <'r huildiiig acquired under thin Aet, the foliowina luither provisions 
ouinpenaation. (hall appl.v : — 

(1) The Court (hall take into eondderaliou any innruase to the value 
ol any other land or building belonging to the person interested likely to 
accrue from the acquisition of the land or from the acquisition, alteration or 
deinolitinn of the building ; 

(2) when any addition to. or improvement ol. the land or building has 
been made after tile date of the publication under sub-section (1 ) uf section 
3,540 or section Hf)4P of a notitieatioii relating to tlie land or building, such 
addition or imprnveuioiit shall not (unless il was necessary fur tlie niaintenanoe 
of the buiidiiig in a jiroper state of repair) tie included, nor in the case of any 
intoi cat acquired after the said date shall any separate estimate of the value 
thereof be innde. so as to iiieroase the sinooid of coiiipeiiaatiuii to he paid for 
the land or Inilldiiig : 

(3) ill estimating the uiarkut value of the land in bnildiiig at the date 
of the pnhiu’atioii of ii notification relating fliorido under suh-sccUoii (l) of 
aectiini o540 or soctiou 354P ilie t'ooit shall have due regard to the nature 
and the comlition of tho property and the pVobable duration ivf the building 
if any in its existing state and to the atate of repair thereof and to the pfuvi- 
siuiis of clauses (4), (5) and (G) of thia section ; 

« 

(4) if in the opitiioii uf the Court tlie runtal of the land nr building baa 
been enhanced by reason of its being used for an illegal purpose, or beiuff so 
overorowded os to bo dangerous or injurinus to the health of the inmatea, the 
rental shall not he deemed to be greater than the rental which would 
obtainable if the land or building were used for legal purposes only, or ware 
occupied by suoh a number d4 persons only as it was suitable to accommodate 
without risk uf such overcrowding ; 
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be iDtMpreted m in eab-Motioue (4) ud (5) of oortion SWA; • 

_ ^ it in opimo* of Ibo i>,nrttho bniWinR i. in . »Ul,. of dotooUv. 
or »not in rewoneblj- good repnir «... ..( 

e^l no4 exceed the esbmxted r.lne of the propeHj .r,... the i,oil.l,„n h.. 
been pat into x enniUry condiliou. or into reenonnhly k,„„i i,^ 

estiRUtod exp«ii»e of pnttiog it iijti* sacb e«iiditiuu» or rupair; 

(6) if in the opiiiiuii of tUu Court lh«< buildittg kMUiK u««hI ur tutfntb'd 
or likoly to iw iw*Ki for hnnun h*biutmn i* not rouHtmaWy ctL\ukh\*‘ ol 
made fit for hiuuAU babitatiuu. the Amount ol romi^miMtion for lhf‘ bnUdioK 
■ban not exceed the valoe of the mereri»leb. le»» the ooM ut deiuoiiiion 


354U.^ Vhen the Collector Haa inede tin awanl under ««>irtt<n( 11 oi 
the Land AcqaiaiUon XcU applied by Ihtn An, he may take id the 

land which shall thereapon vent ali^^oloti ly i., !!i^ Majisiy lii.,. in.in all 
enoambranoea, and the Colleetor Khali, upon pnvnient nt the com i,f the 

aeqaisition, make over charge of (he land to llu> ( oimniKMoh. r an.) Ilo- land 

shall thereu|)On vest in the enrporttioo Rnbicct to tbi-.lmhiiuy .»| iho C.vnum 
uioner to pay on behalf of the cor)Htratiou any fiiitloT voh \% c hich mny hi' 
ineniTod on account of the acqainilton of lUt- laud. 


354V. Whenever any land Kiicciiled m Hclo'diit,- n. rr-uimnl bj 
the Provincial Govenuiu-nl. or any land KiM-ciiied in xS^hi.lijI.' V nn.l ifKi.-.l u. 
the coloration is taken p<»8Ke«mi>ii ot hy thf ProvnnMni (lovermm nl under the 
provisioiiA of this Act. the iiinrkct vnlm- of the land at ihr lUt. of i.-aunijdton 
aa determined by the Collector, or in Appeal by the HiKh f.mit, kI.hII b.' pant 
to the corporation by the Provincial tiovcmnienf. 


354Vfa (l) Hubjet to the proviHioiik td thi« Ai't and id ihe Ity. Iaa’<<i 
made thereander the Coininissioitcr may, with tin- pm-mdu*- wtoctiuo ui »hr 
ImprovetnentK Oonuniftee, advance Ioaok to pcra.inK doKinn^ to i‘ref*l bulldinga 
ou laud voated in the corporation in conaequuiice ol the handler to them id 
the property of the Board of TrUKfecK for the Inipiou-'nenI id tin t'lty oI 
Bombay eoiiatituted under the City <d Hombav Improvement 'I'rn'.t 'I'ranirer 
Act. 1925, 


(2) Any porsoq dc.-^iriug to erect a buildntg on any auch land may 
make an application to the OominiKHioiier m the form preacnhiMl by the 
byclaws for a loan to be ndvaiicod by way ol a mortgage on Ihe security ol 
the bailding to hw so erected; and the (‘.nnniowinmer may. alb r making auch 
enquiry an ho tliinka nucoMsary, and nuhjeoi to the ciMiilitioiiH nemlomed m 
Rtlb-BOCtions (1) and (3) and the byclaw.s made under metion 4G1, advance 
such loans. 

(.S) Every such loan Hhall be HubjiHd to the foilowiOK ameiik: ulhei 
conditions: — 


(1) that the building in renpccl ol which the lonn in advaiin il ihall 
be used wholly or mainly lor rcHuiential pur|>oH«*K 

(2) that the aggregate amount of the loan *«ball not eiceed twenty 
thousand rupees in any individual case; 

( 3 ) that the period wipiiu which the loan Khali he r« jiaynblc ahnll 
not exceed twenty years from the date of the first occnjiation ol the building; 

, (4) that the amuaiil of the loan Khali not exceed 00 per cent ol tie- 

cost of hniiding (including oniht>UKOH and other workK. it any c.ontnjcUMl 
therewith) irrespective of the period of repayment; 

* (5) that the perHon to whom the loan is advancod shall oxecrite a 

^mortgage of the bailding (including oathoases and otlmi wi»rkK, if miy, 
connected therewith) together with the site on wliich tlicy are oreci'td in 
favour of the corporation containing such covenants and conditions as may b» 
prescribed in the bye-laws. 
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354X. Uw Prariadai Oosomaoot sImU pop to' M m esspawMoB , 

rrdntbeds’c on Bhieh tb* City of Bombay tAamidamil) . Aal, 

ItNM, eemes ioto operatieo and ontU the nlnMi day of Woswab y 
r-nto and profits drived by tbs Provioeial aovanment from tlm laafis 
speoMed or referred to in Hehednla X. 

APPBNDa G. 

THE OALOUTT.^ IMPBOVBMENT (APraALE) ACT, Itll, 

(ACT XVm OP IMIJ. 

An Art fn modify eortein proo M omt of lAe Cairmtta Imprmiemmt AH, Jttt 

Whereas it is expedient to modify the provisions of the Oalsatta 
impruViSinent Act, ISll, so as to provide in certain cases for so appeal to tbs 
High Court Irum Chs awards of tiie Tribunal eonstitoted under that Act; 

1. Thia Act may be called the CaluQUa Improremeut ( Appoela ) 
.tet, ]»n. 


2. In this Act: — 

(1) “Court” moans the High Court of Judicature at Fort William in 
Hengal ; and 

(2) “Tribunal” has the same meaning as in the Oslentta Improvement 
Act, lull. 

3. (I) Kotwlthstandiiig anything contained in the Calcotts Improve- 
ment Act, l»ll, an appeal shall Ite to the Conrt in sny of the following caser, 
namely;— 


(a) where tlio decision is that of the President ol the Tribunal sitting 
alone 111 pursuance <»t clause (*) of section 77 of the said Act : — 

{b) where the decision is that ol the Tribunal, and 
(t) the President of the Tribunal grants a certificate that the case 
is a tit one for appeal, or 
(to the Court grants special leave to apjwal ; 

Provided that the Court shall not grant such special leave nnleaa the 
President lias refused to grant a curiifiuate under sub-elause (■) and the amount 
m dispute is five thousand rupees or upwards, 

(2) An appeal meter elsnse lA) n( sDh-seetion (I) shall only lie nii 
one or mure of Ihc fnlluwiuK giunuds, namely: — 

(<) the decision being eontrary to law or to some usage having tl.e 
force of law ; 

(to the deoisiuo liaviiig tailed to deteriiiine some material issue of 
law or usage having the force of law ; 

(lit) a substHiitial error or defect in tlie procedure provided by the 
said Ant whicli may possibly have produued error or defect in the 
decision of the case npoii the merits. 

4 . Mubjoct to the provisions of section 3, the provisions of the Code 
ot the Civil Profiadure, 1208, with respect to appeals from original decrees 
shall so CatlUl'tltiliy he apply to appeals under this Act. * 

The Chief Judge of the Court of Small Causes of Calcutta sball, 
on application, execute any order passsd by the Conrt on appeal under l^pis 
AfA as if it were s decree made by himself. 

6 . An appeal under section 3 ahall be deemed to be an appeal under* 
the Code of CHvil Procedure, |iH>8, within the meaning of No. 168 of the First 
Schedule to the Indian Iiimitaiion Act, 1908. 
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APratBIX H. 

im PBOVIMCBS TOWN IHPSOTSMKNT (APPIALB) ACT, Itm. 

(ACT No. lU or 1»»0.) 

{ n » na > by trb ikdub uoulaute covscil). 

{BB««4T«d tAe taaeirt at the Qovemor-Qenerel on the lltli Febnury, l»so). 

An Aet «• «HNUf|f MrMn pratitUmi of iho rmtod fSvNmw TVifH Imaroixmont 

Ati, taiB. 

Wboieu it ia expodionl to modify Um provwion* of the rnilml ProTini'M 
Town Improrement Aet, 1919, ho an tu provide in certain oaaea for an apptwl to 
tile High Ooort from the awardn of the Tnbnna) oonatitoted under that Act ; it 
ia hereby enaoted aa followa 

1. This Act may be called the United Provincoa Town Impmvainaut 
(Appeals) Act, 1990. 

3. In this Act : — 

(l) “Hifth Court” lueaua, in Aftra, Uie High Court of Joiiinatnre at 
Allahabad and in Ondh the Conrt of the Jndioial Comiiiiiieiuner of Oudb ; and 

“Tribonal” hae the name meaning aa in the United I'rovineea Town 
Improvement Act, 1919. 

3. (1) Notwithstanding anythliig eontained in the Vuiteil Provinena 
Town Improvement Aet, 1V19, and suhjeei to the provisions of aah-aeetioii (J), 
an appeal shall lie to the High Court in any of the following eaa<>H. iiaui»l.v 

(а) where the decision is that of the President of the Tribunal sitting 
alone in parsnane<< of elaose (f>) of section (H of the said Act ; 

(б) Where the decision is that of the Tribunsi. anil 

(i) the President of the Tribunal grants a eortilteste that the 
case is a fit one for appeal, or 

(ti) the High Court grants spocial leave to ap|>cal : 

Provided that the High t ourt shall not grant any spi'cial leave biilees 
the President has refnsed to grant a eerlitii'ale iiiidnr siii>->'laose (<) and the 
amonnt in dispute is iiul less than live thuuaaiid nipeos. 

(3) An appeal under clause (b) of aub-seotioii (I) shall only lie on one 
or more of the following gronnds, namely 

(<) the decision being eontrsry to law or to some oaage having the 
force of law ; 

(ii) the decision havidg failed to deleniiiiie some material issue ol 
law or usage having the force of law ; 

(fit) a sabsfaiitial error or defect in the procedure providetl liy the 
said Act which uisy possibly have produeed error or dofoci fn 
the decision of the css*- upon the merits. 

4. Subject to the provisions of section 8. the provisions ol tfir, Cmle 
of Civil Procedure, 1908, with respect to appeals from original decrees shall, 
so far as may be, apply to appeals under this Aet, 

5. Every order passed by the High Court on appeal under this Art 
■hall be enforced by a Court of bniall Causes within tlie local limits of wtioac 
jariadistion the award or order appealed against was tfiade. aa if it were a 
decreo of that Conrt. 

6. An appeal under section 3 shall be deemetl to he an appeal under 
the Code of Civil Procednre, 1908, within the meaning of Article 186 of the 
Firat Schedule to the Indian Limitation Aet, 19(I8. 
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APPENDIX L 

THE OKITED PB0TIHC18 TOWN IXFBOVKlCXNT (APPBiXS) 

ACT 1910 (Xia OF 1910) 

A* i« ik* Pr^ovinM vf Dmihi, 

Bo. F. 8»-l9 (9) / 4|.P. k L. (C). 

OOVEBNMENT OF INDIA 
DspjunxENT OF Xdccatio!!, Hjultb ABb Lauds. 

SuttuL. TBS lOra Mat, 194L 
Noii&BAtioH. 

“ (L.8.O.) 

In exorcift*^ of the powers eoiifeiTed by section 7 of the Delhi Lews 
Aot, 1919 (XIII of I9l2) the Centrsl Ooveninient is pleased to extend to the 
Province of Delhi, the Cnilcd Provinces Town Iinprovcment ( Appeals ) 
Aot, I«20 (III of 192(1), with the following modifications, namely; — 

III section 2 of the said Act. for danse (II the followfng olause shall 
be sabatitated, namely : 

“(1) 'High Court’ iiioans the High Court of Jndicninre at Lahore; and" 
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Punjab Town Improvement Act. 1922. ... 7U,524 

Punjab Town Improvement lAmemlinont) Act. * 

1936 668 

U. P. Town Improvement Act. 1919. , . 67.486 

U. P. Town Improvement (Appeals) Act. 1920. 367,t»6f> 

U. P. Town Improvement Act, 1919. as extended 
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